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TITLE |. 


PRELIMINARY. 


FORM AND INTERPRETATION OF STATUTES. 


<a 


UAE NOS WNBA olla Ws 
An Act respecting the Statutes of Canada 
[Assented to 21st December, 1867.] 


H® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows: 

FORM OF ENACTING. 


‘I. The following words, may be inserted in the Preambles 
of Statutes and shall indicate the authority by virtue of which 
they are passed: “ Her Majesty, by and with the advice and 
“consent of the Senate and House of Commons of Canada, 
** enacts as follows: ” 


2. After the insertion of the words aforesaid, which shall 
follow the setting forth of the considerations or reasons upon 
which the law is grounded, and which shall with these consi- 
derations or reasons constitute the entire Preamble, the various 
clauses of the Statute shall follow in a concise and enun- 
clative form. See (. 8S. C.c. 5, s. 2, which is identical with 
this section. 


* Of the Interpretation Acts applicable to these volumes, viz., 31 V. c. 1, 22 V. ¢. 29, 
C. S, Can. c. 5, and GC. S. U. C. cc. 2, only the above Act, 31 T.c.1is printed entire. 
Whenever sections of the other Acts are identical with those of 31 V.c. 1. they are 
referred to at the foot of those of its sections to which they respectively answer. Those 
clauses of 22 V. c. 29, C.S. Can. ¢. 5, and GC. S. U. C.¢. 2, which are not identical 
with any provision of 31 V.c.1, are printed in full, and will be found immediately 
following the above Act. 


Preamble. 


Form of enact- 
ing clause. 


Other clauses 
to follow in 
concise form. 
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INTERPRETATION. 


The interpre- % This section and the fourth, fifth, sixth, seventh and eighth 

tation clauses Z 3 ae 

to apply to all Sections of this Act, and each provision thereof, shall extend and. 

Acts hereafter apply to every Act passed in the Session held in this thirtieth* 

ee jesty’s Rei di future Session of th 
year of Her Majesty’s Reign, and in any future Session of the 
Parliament of Canada, except in so far as the provision 1s 
inconsistent with the intent and object of such Act, or the 
interpretation which such provision would give to any word, 
expression or clause is inconsistent with the context,t-and 
except in so far as any provision thereof is in any such 
Act declared not applicable thereto;—Nor shall the omission 
in any Act of a declaration that the ‘‘ Interpretation Act” shall 
apply thereto, be construed to prevent its so applying, although 
such express declaration may be inserted in some other Act 
or Acts of the same Session. . 


Date of Royal 4. The Clerk of the Senate shall endorse on every Act of 

sacred on the Parliament of Canada, immediately after the title of such 

every Act. Act, the day, month and year when the same was by the Go- 
vernor-General assented to in Her Majesty’s name, or reserved 
by him for the signification of Her Majesty’s pleasure there- 
on,—and in the latter case, the Clerk of the Senate shall also 
endorse thereon the day, month and year when the Governor- 
General has signified either by speech or message to the Senate 
and House of Commons, or by Proclamation, that the same was 
laid before Her Majesty in Council, and that Her Majesty was 

Effect of such pleased to assent to the same:—And such indorsement shall 

endorsement. he taken to be a part of such Act, and the date of such Assent 
or Signification, as the case may be, shall be the date of the 
commencement of the Act, if no later commencement be therein 
provided. 


The Clerk of the Parliaments was substituted for the Clerk of 
the Senate, by 85 V. e. 1, sec. 1. 


Every Act &. Any Act of the Parliament of Canada may be amended, 
may be dur. altered or repealed by any Act to be passed in the same Ses- 


ing session in sion thereof. 
which it passes 


How enact- G. In construing this or any Act of the Parliament of Ca- 

ments shall be ele: : ; ° 

construed, nada, unless it is otherwise provided, or there be some thing 
in the context or other provisions thereof indicating a different 


meaning or calling for a different construction : 


rai has (1.) The enactments in any Act apply to the whole Dominion 


Dominion, of Canada 3 


* A mistake, corrected by 31 V. c. 28, sec. 1 to “ thirty-first.” 
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(2.) The Law is to be considered as always speaking, and Application of 
: Lee any matter or thing is expressed in the present tense, iad 
the same is to be applied to the circumstances as they arise, so” 

that effect may be given to each Act and every part thereof 

according to its spirit, true intent and meaning. See 22 V.e. 

29, sec. 13 (2) which ws tdentical with this sub-section. 


(3.) The word ‘‘shall”’ is to be construed as imperative, and ‘ eon iy 
the word “‘may’’ as permissive. See C. 8. U. C.c. 2, sec. 18™ 
(2) and 22 V. ¢, 29, sec. 13 (8) which are identical with this 
sub-section. 


(4.) Whenever the word “herein” is. used in any section of “ Herein.” 
an Act, it is to be understood to relate to the whole Act and 
not to that section only. See C. 8. U. C. c. 2, sec. 18 (3) and 
22 V. c. 29, sec. 18 (4) which are identical with this sub- 
section. 


7%. Subject to the limitations aforesaid,—in every Act of the Interpretation 
Parliament of Canada, to which this section applies :— ee 
First. The words ‘‘ Her Majesty,” “the Queen,” or ‘the « Her Ma- 
Crown,” shall mean—Her Majesty, Her Heirs and Successors, jesty,” &e- 
Sovereigns of the United Kingdom of Great Britain and Ireland. 
See CS. Cec. 5, s. 6 (1) which is identical with this sub- 
section. 


Secondly. The words “‘ Governor,” ‘Governor of Canada,”’ “ Governor,” 
“ Governor-General” or “ Governor in Chief,” shall mean— “* 
the Governor-General for the time being of Canada, or other 
the Chief Executive Officer or Administrator for the time being 
carrying on the Government of Canada, on behalf and in 
the name of the Queen by whatever title he is designated. 


Thirdly. The words ‘ Governor in Council,” or “ Governor- | Governer 
General in Council,” shall mean—the Governor-General of °""°’ °° 
_ Canada, or person administering the Government of Canada 
for the time being, acting by and with the advice of, or 
_ by and with the advice and consent of, or in conjunction with 
the Queen’s Privy Council for Canada. 


Fourthly. The words “ Lieutenant-Governor”’ shall mean « Lieutenant- 
the Lieutenant-Governor for the time being, or other chief pone oa 
Executive officer or Administrator for the time being, carrying 
on the Government of the Province or Provinces of the Domi- 
nion indicated by the Act, by whatever title he is designated. 


Fifthly. The words “Lieutenant-Governor in Council’’ “ Lieutenant- 
shall mean the Lieutenant-Governor 6r person administering Shank ues 
the Government of the Province indicated by the Act, for the 
time being, acting by and with the advice of, or by and with 


‘* United King- 
dom,” (77 Uni- 
ted States,” 
names of 
places, &c. 


Proclamation. 


Governor act- 
ing by Procla- 
mation, 


“ County.” 


Number and 
gender. 


<¢ Person.” 


“ Writing,” 
‘¢ written.” 


“* Now ” or 
“next.” 
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the advice and consent of, or in conjunction with the Executive 
Council of the said Province. 


Siathly. The words ‘the United Kingdom,”’ shall mean the 
United Kingdom of Great Britain and Ireland ;—and the 
words ‘‘the United States’ shall mean the United States of 
America ;—And generally, the name commonly applied to any 
country, place, body, corporation, society, officer, functionary, 
person, party or thing, shall mean such country, place, body, 
corporation, society, officer, functionary, person, party or thing, 
although such name is not the formal and extended desig- 
nation thereof. See CS. C. ¢. 5, 8. 6 (6) which is identical 
with this sub-section. r 4 


Seventhly. The word ‘ Proclamation ’’? means a Proclamation 
under the Great Seal, and the expression ‘‘ Great Seal’’ means 
the Great Seal of Canada. 


Highthly. When the Governor is authorized to do any act by 
Proclamation, such Proclamation is understood to be a Procla- 
mation issued under an order of the Governor in Council, but 
it shall not be necessary that it be mentioned in the Proclama- 
tion that it is issued under such order, 


Ninthly. The word ‘* County ”’ includes two or more Coun- 
ties united for purposes to which the enactment relates. See 
22 V. ec. 29, sec. 18 (8) which ts identical with this sub-section. 


Tenthly. Words importing the singular number or the mas- 
culine gender only, shall include more persons, parties or things 
of the same kind than one, and females as well as males, and 
the converse. See C. 8. C.c.5,8.6 (7); CS. U. Ce. 2, 8. 10, 
which are identical with this sub-section. 


Eleventhly. The word “‘ person”’ shall include any body cor- 
porate and politic, or party, and the heirs, executors, adminis- 
trators or other legal representatives of such person, to whom 
the context can apply according to the law of that part of 
Canada to which such context extends. 


Twelfthly. The words ‘ writing,” ‘‘ written,” or any term of 
like import, shall include words printed, painted, engraved, 
lithographed, or otherwise traced or copied. See VU. S. C.¢. 5, 
s. 6 (9) which ts identical with this sub-section. 


Thirteenthly. The word “now” or ‘‘next”’ shall be construed 
as having reference to the time when the Act was presented for 
the Royal Assent. See C8. C. ¢. 5, s. 6 (10) which ts tdentical 
with this sub-section. 
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 Fourteenthly. The word “ month”’ shall mean a calendar 
month. See (1S. C. ¢. 5, 8. 6 (11) which is identical with 
this sub-section. 


_Fifteenthly. The word “holiday” shall include Sundays, 
New Year’s day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corpus Christi, St. Peter and St Paul’s 
Day, All Saints’ Day, Conception Day, Easter Monday, Ash 
Wednesday, Christmas Day, the Birth-day of the reigning Sove- 
reign, and any day appointed by Proclamation for a General 
- Fast or Thanksgiving. 


For “Holidays” as regards Bills and Notes see 35 V. c. 8, 
sec. 8. 


Siateenthly. The word ‘‘ oath” shall be construed as mean- 
ing a solemn affirmation whenever the context applies to any 
person and case by whom and in which a solemn affirmation 
may be made instead of an oath, and in like cases the word 
“sworn” shall include the word “ affirmed” :—And in every 
case where an oath or affirmation is directed to be made before any 
person or officer, such person or officer shall have full power and 
authority to administer the same and to certify its having been 
made ;—And the wilful making of any false statement in any 
such oath or affirmation, shall be wilful and corrupt perjury ;— 
and the wilful making of any false statement in any declaration 
required or authorized by any Act, shall be a misdemeanor pu- 
nishable as wilful and corrupt perjury. 


Seventeenthly. The word “sureties” shall mean sufficient sure- 
ties, and the word “security” shall mean sufficient security, 
and where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required. 


Exghteenthly. The words “ Superior Courts” shall denote in 
_ the Province of Ontario, the Court of Queen’s Bench, the Court 
of Common Pleas and the Court of Chancery in the said Pro- 
vince. Remainder of this sub-section does not relate to Ontario. 


** Month.” 


“* Holiday.” 


** Oath.” 


‘* Sworn.” 


‘* Affirmed.” 


Perjury. 


‘* Sureties.” 


** Security.” 


“* Superior 
Courts, 


By 38 V., ¢.1, 8. 2, the Court of Error and Appeal is added ° 


to the Courts which are above stated to be denoted by the words 
“Superior Courts.” 


Nineteenthly. The words “ Registrar” or “ Register” in any 
Act, applying to the whole Dominion, shall mean and include 
indifferently Registrars and Registers in the several Provinces 
constituting the Dominion, and their Deputies, respectively. 


Twentiethly. Any wilful contravention of any Act, which is 
notmade any offence of some other kind, shall be a misdemeanor, 
and punishable accordingly. 


‘¢ Registrar.” 
“¢ Register.” 


Contravention 
of Acts. 


6 


Punishment 
for contraven- 
tion. 


Recovery of 
penalties when 
no other mode 
is prescribed. 


Appropriation. 


Crown’s share 
when not 
otherwise ap- 
propriated to 
form part of 
Con, Rev. 
Fund. 


Paying and 
accounting for 
moneys appro- 
priated by 
statute. 


«*Magistrate,” 
“Two Jus- 
tices.” 


Power to do 
anything to 
include all ne- 
cessary powers 
for doing it. 
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Twenty-firstly. Whenever any wilful contravention of any Act 
is made an offence of any particular kind or name, the person 
guilty of such contravention shall, on conviction thereof, be 
punishable in the manner in which such offence is by law punish- 
able. 


Twenty-secondly. Whenever any pecuniary penalty or any 
forfeiture is imposed for any contravention of any Act,—then, 
if no other mode be prescribed for the recovery thereof, such 


penalty or forfeiture shall be recoverable with costs by civil 


action or proceeding at the suit of the Crown only, or of any 
private party suing as well for the Crown as for himself,—in 
any form allowed in such case by the law of that Province 
where it is brought,—before any court having jurisdiction to 
the amount of the penalty in cases of simple contract,—upon 
the evidence of any one credible witness other than the plain- 
tiff or party interested ; and if no other provision be made for 
the appropriation of such penalty or forfeiture, one-half thereof 
shall belong to the Crown, and the other half shall belong to 
the private plaintiff, if any there be, and if there be none the 
whole shall belong to the Crown. 


Twenty-thirdly. Any duty, penalty or sum of money, or the 
proceeds of any forfeiture, which is by any Act given to the 
Crown, shall, if no other provision be made respecting it, form 
part of the Consolidated Revenue Fund of Canada, and be ac- 
counted for and otherwise dealt with accordingly. 


Twenty-fourthly. If any sum of the public money be, by any 
Act, appropriated for any purpose or directed to be paid by the 
Governor-General,—then, if no other provision be made re- 
specting it, such sum shall be payable under warrant of the 
Governor-General directed to the Receiver-General, out of the 
Consolidated Revenue Fund of Canada; and all persons en- 
trusted with the expenditure of any such sum or any part thereof 
shall account for the same in such manner and form, with such 
vouchers, at such pericds and to such Officer, as the Governor- 
General may direct. 


Twenty-fifthly. 'vhe word ‘ Magistrate”’ shall mean a Justice 
of the Peace; the words “two Justices,’’ shall mean two or more 
Justices of the Peace, assembled or acting together;—and if any 
thing is directed to be done by or before a'Magistrate or a 
Justice of the Peace, or other Public Functicnary or ¢ flicer, it 
shall be done by or before one whose jurisdiction or powers 
extend to the place where such thing is to be done:—And when- 
ever power is given to any person, officer or functionary to do 
or to enforce the doing of any act or thing, all such powers shall 
be understood to be also given as are necessary to enable such 
person, officer or functionary to do or enforce the doing of such 
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_act or thing. See C. S.C. c. 5, sec. 6 (20) which is identical 
with this sub-section. 


Twenty-sicthly. If in any Act, any party is directed to be im- Imprisonnent 
prisoned or committed to prison, such imprisonment or committal "yore ve 
shall, if no other place be mentioned or provided by law, be in cial place is 
or to the common gaol of the locality in which the order for such ™etioned. 
imprisonment is made, or if there be no common gaol there, then 
in or to that common gaol which is nearest to such locality; and 
the keeper of any such common gaol shall receive such person, 
and him safely keep and detain in such common gaol under his 
custody until discharged in due course of Law, or bailed in cases 
in which bail may by Law be taken. 


Twenty-seventhly. Words authorizing the appointment of any words giving 
public officer or functionary, or any deputy, shall include the power to ap- 
power of removing him, re-appointing him or appointing another ea ey 
in his stead, in the discretion of the authority in whom the power move. 
of appointment is vested. See C. 8. C. ¢. 5, sec. 6 (22) which is 
identical with this sub-section. 


Twenty-eighthly. Words directing or empowering a public Directions to 
officer or functionary to do any act or thing, or otherwise apply- Public officer, 
é : s : is 2 to apply to his 
ing to him by his Name of Office, shall include his successors in successors and 
such Office, and his or their lawful Deputy. See C. 8. C., c. 5, his deputy. 


sec. 6 (23) which is identical with this sub-section. 


_ Twenty-ninthly. All officers now appointed or hereafter to be Appointments 

ae ae SH aha He ae y Governor 
appointed by the Governor-General, whether by Commission or to be during 

otherwise shall remain in office during pleasure only, unless other- Pleasure. 


wise expressed in their Commissions or appointments. 


Thirtiethly. Words making any association or number of per- Words consti- 
: Sine -_ tuting a corpo- 
sons a corporation or body politic and corporate, shall vest in ration to vest 
such corporation, power to sue and be sued, contract and be con- certain powers 
tracted with, by their corporate name, to have a common seal, 
and to alter or change the same at their pleasure, and to have 
perpetual succession, and power to acquire and hold personal 
property or moveables for the purposes for which the corpora- 
tion is constituted, and to alienate the same at pleasure; and 
shall also vest in any majority of the members of the Corpora- 
tion the power to bind the others by their acts ; and shall exempt 
the individual members of the Corporation from personal liability 
for its debts or obligations or acts, provided they do not contra- 
vene the provisions of the Act incorporating them ;—But no 
Corporation shall carry on the business of banking unless when 
such power is expressly conferred on them by the Act creating 
such Corporation. See C. 8. C. ¢. 5, see. 6 (24) which is identi- 
cal with this sub-section. 


Thirty-firstly. Where forms are prescribed slight deviations Slight devia- 


; : ara i 
therefrom not affecting the substance or calculated to mislead fon. wit to 


shall not vitiate them. invalidate 
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Power to make 
by-laws, what 
included by. 


Acts not to 
affect the 
Crown, unless 
specially de- 
clared to do so. 


As to Acts of 
private nature. 


Power always 
reserved to 
Parliament to 
repeal or 
amend any 
Act. 


As to Bank 
Charters. 


Effect of re- 
peal of Act on 
persons acting 
under it. 


Not to affect 
certain pro- 
ceedings. 


As to Acts, 
&c., done be- 
fore repeal. 


Offences com- 
mitted and 
penalties in- 
curred not 
affected by 
repeal. 
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Thirty-secondiy. Where power to make by-laws, regulations, 
rules or orders is conferred, it shall include the power to alter 
or revoke the same and make others. 


Thirty-thirdly. No provision or enactment in any Act, shall 
affect in any manner or way whatsoever, the rights of Her 
Majesty, Her Heirs or successors, unless it is expressly stated 
therein, that Her Majesty shall be bound thereby; nor if such 
Act be of the nature of a private Act, shall it affect the rights 
of any person or of any body politic, corporate or collegiate, 
such only excepted as are therein mentioned or referred to. 


Thirty-fourthly. Every Act shall be so construed as to re- 
serve to Parliament the power of repealing or amending it, and 
of revoking, restricting or modifying any power, privilege or 
advantage thereby vested in or granted to any person or party, 
whenever such repeal, amendment, revocation, restriction or 
modification is deemed by Parliament to be required for the 
public good; And unless it is otherwise expressly provided in 
any Act passed for chartering any Bank, it shall be in the discre- 
tion of the Parliament at any time thereafter to make such pro- 
visions and impose such restrictions with respect to the amount 
and description of notes which may be issued by such Bank, as 
to Parliament appears expedient. 


Thirty-fifthly. Where any Act is repealed wholly or in part 
and other provisions substituted, all officers, persons, bodies 
politic or corporate acting under the old law shall continue to 
act as if appointed under the new law, until others are appointed 
in their stead ; and all proceedings taken under the old law shall 
be taken up and continued under the new law when not incon- 
sistent therewith; and all penalties and forfeitures may be 
recovered, and all proceedings had in relation to matters which 
have happened before the repeal in the same manner as if the law 
were still in force, pursuing the new provisions as far as they 
can be adapted to the old law. 


Thirty-siathly. The repeal of an Act at any time shall not 
affect any act done or any right or right of action existing, accru- 
ing, accrued or established or any proceedings commenced in a 
civil cause, before the time when such repeal shall take effect ; 
but the proceedings in such case shall be conformable when 
necessary to the repealing Act. 


Thirty-seventhly. No offence committed and no penalty or 
forfeiture incurred and no proceeding pending under any Act at 
any time repealed shall be affected by the repeal, except that the 
proceedings shall be conformable when necessary to the repeal- 
ing Act, and that where any penalty, forfeiture or punishment 
shall have been mitigated by any of the provisions of the repeal- 
ing Act, such provisions shall be extended and applied to any 
judgment to be pronounced after such repeal. 
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Thirty-eighthly. Every Act shall, unless by express provision All Acts to be 
it is declared to be a Private Act, be deemed to be a Public Act, feemed Public 
and shall be judicially noticed by all Judges, Justices of the gards pleaa- 
Peace and others, without being specially pleaded; And all ing. 
copies of Acts, public or private, printed by the Queen’s printer, pyoog of Acts, 
shall be evidence of such Acts and of their contents, and every 
copy purporting to be printed by the Queen’s printer shall be 
deemed to be so printed, unless the contrary be shewn. 


Thirty-ninthly. The Preamble of every such Act as aforesaid Preamble to be 
shall be deemed a part thereof intended to assist in explaining * Pt of 4° 
the purport and object of the Act;—And every Act and every All Acts reme- 
provision or enactment thereof, shall be deemed remedial, whe- Ui) 24, ‘Pe 
ther its immediate purport be to direct the doing of any thing such, 
which Parliament deems to be for the public good or to prevent 
or punish the doing of any thing which it deems contrary to 
the public good,—and shall accordingly receive such fair, large 
and liberal construction and interpretation as will best ensure 
the attainment of the object of the Act, and of such provision or 
enactment according to their true intent, meaning and spirit. 


Fortiethly. Nothing in this Section shall exclude the applica- Applicable 
tion to any Act, of any Rule of Construction applicable thereto, eee Ee bier 
and not inconsistent with this Section. excluded. 

forty-firstly. The provisions of this Act, shall apply to the Provisions 
construction thereof, and to the words and expressions used Devin to apply 
therein. 


8. When any act or thing is required to be cone by more than Acts to be 
two persons, a majority of them may doit. See 22 V.c. 29, een 
sec. 15 (5) which is tdentical with this sub-section. ; 


DISTRIBUTION OF THE PRINTED STATUTES. 


9. The Clerk of the Senate shall furnish Her Majesty’s Certified copy 


Printer with a certified copy of every Act of the Parliament of ?' A Ia 


Canada, so soon as the same has received the Royal Assent, or if to Queen’s 
the Bill has been reserved, so soon as the Royal Assent thereto P™™ter 
has been proclaimed in Canada. 

The Clerk of the Parliaments now performs this duty under 
30 V.c. 1., sec. 1. 


Sections 10 and 11 were repealed by 38 V.c. 1, sec. 1, and 
the following substituted :— 


10. “The Acts of the Parliament of Canada passed in the present or Acts to be 
any future session thereof, shall be printed in two separate volumes, the printed in two 
first of which shall contain such of the said Acts and such Orders in separate 
Council and Proclamations or other documents, and such Acts of the Par- Misi 
liament of the United Kingdom, as the Governor in Council may deem to ok all cone 
be of a public and general nature or interest in Canada, and may direct j 
to be inserted in the said volume; and the second volume shall contain 
the remaining Acts of the session and shall be printed after the first 
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Copies of each Volume. © Copies of the said volumes shall be printed in the English and 

volume to be French languages respectively by the Queen’s Printer, who shall, as soon 

' printed, after the close of each Session as may be practicable, deliver or send by 
post or otherwise in the most economical manner, the proper number of 
copies to the parties hereinafter mentioned respectively, and in either or 
both languages, as he may be directed, that is to say— 

Distribution of ‘To the members of the two Houses of Parliament respectively, such 

copies. number of copies each as may, from time to time be directed by joint 
resolution of the said Houses, or, in default of such resolution, in such 
numbers as shall be directed by Order of the Governor in Council, —and 
to such public departments, administrative bodies and officers throughout 
Canada (including justices of the peace in the distribution of the first) but 
not of the second volume), as may be specified in any Order to be for that 
purpose made from time to time by the Governor in Council : 


Proviso as to ‘* Provided that when any Bill receives the Royal Assent during and 
Bills assented before the termination of any session of Parliament, the Queen’s Printer 
to during a _ shall, if so directed by the Secretary of State of Canada, cause distribution 
SORE Ons of such Act to be made, to the same parties and in like manner and num- 
bers as hereinbefore provided with respect to the Acts of any session ; or 
such Act may, by order of the Governor, be published in the Canada 
Gazette, and printed afterwards in the proper volume of the Statutes.” 


Duties of the 4H. “The Secretary of State of Canada shall within fifteen days after 

Secretary of the close of each session of Parliament, transmit to the Queen’s Printer 

State. a list of the public departments, administrative bodies and officers to 
whom the first and second volumes respectively, of the Statutes of such 
session are to be transmitted as aforesaid, and shall also, as occasion 
requires, furnish him with copies of all Orders in Council made under the 
provisions of this Act.” 


If any copies 9%. If after the distribution of the said printed Acts any 

remain, &c. : ts ; ‘ 3 
copies remain in the hands of Her Majesty’s Printer, he may 
deliver any number thereof to any person by order of the 
Governor-General, on notice thereof by the Secretary of State 
of Canada,—or to the Members of the Senate or of the House 
of Commons, on the order of the Speaker of the said Houses 
respectively. 


eh ae 13. The Statutes shall be printed in Royal Octavo Form, on 

ed and bound, “ne paper, in Small Pica ‘lype, thirty-two ems by fifty-five ems, 
including marginal notes in Minion, such notes referring to the 
year and chapter of previous Statutes, whenever the text amends, 
repeals or changes the enactments of former years; and shall 
be half-bound in Cloth with backs of White Sheep skin and 
lettered, with the exception of a certain number to be named 

Classification by the Standing Committee on Printing which shall be bound 

of Statutes. in half calf and gilt-lettered, and they shall be arranged for dis- 
tribution in such manner either by the binding of the Public 
General Acts, and Acts of a local or private character in separ- 
ate volumes, or by binding them together in the same volumes 
with separate indexes or otherwise as the Governor in Council 
may deem expedient. 


Report by 14. Her Majesty’s Printer shall, before the opening of each 
ante a © Session of Parliament, make a Report in triplicate to the Gov- 
copies distri- ernor-General (to be by him laid before each House of Parlia- 


buted. ment within fifteen days after the opening of such Session), 
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shewing the number of copies of the Acts of each Session which 

have been printed and distributed by him since the then last 
Session,—and the Departments, Administrative Bodies, Officers 

and persons to whom the same have been distributed, the num- 

ber of copies delivered to each, and under what authority, and 

the numbers of copies of the Acts of each Session then remain- 

ing in his hands,—-and containing also a detailed account of the 4.44 as to ex. 
expenses by him actually incurred in carrying this Act into pense incurred 
effect, to the end that provision may be made for defraying the >y }™ 
same, after such account has been duly audited and allowed. 


15. The party obtaining an Act of a private or personal Obligations of 
character shall furnish, at his own cost, one hundred and fifty eae 
printed copies of such Act to the Government of Canada. Acts. 


SHORT TITLE. 


16. This Act may be cited as ‘“‘ The Interpretation Act.” Short title. 


22 VICT. CAP. 29. 


An Act respecting the Consolidated Statutes of 
Canada. | 
[Assented to 4th May, 1859.] 


Those provisions of this Act which are vdentical with clauses 
of 31 V.c. 1, ave indicated by numbers and references to the 
sections or sub-sections of 31 V. ¢. 1, supra, to which they 
respectively correspond. 


A7 HEREAS it has been found expedient to revise, Preamble. 

classify and consolidate the Public General Statutes 
which apply to the whole Province of Canada ;—And whereas © 
such revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide for the 
incorporation therewith of the Public General Statutes passed 
during the present Session in so far as the same affect the 
whole Province, and for giving the force of law to the body of 
Consolidated Statutes to result from such incorporation: 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 


1. The printed Roll attested as that of the said Statutes so original Roll 
revised, classified and consolidated as aforesaid, under the of ee ae: 
signature of His Excellency the Governor-General, that of the Meme ate 


Clerk of the Legislative Council and that of the Clerk of the deposited. 
Legislative Assembly, and deposited in the office of the Clerk 
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of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 


Astomarginal Bexed; but the marginal notes thereon, and the references to 


notes, mis- 
prints, &e. 


Governor may 
cause the legis- 
lation of this 
Session to be 
incorporated 
with the Sta- 
tutes in the 
said Roll, 


Certified Roll 
including the 
legislation of 
the present 
Session to be 
deposited and 
serve as the 
original there- 
of. 


Proclamation 
for bringing 
the Consoli- 
dated Statutes 
into force on 
acertain day. 


On and after 
that day ; 


former enactments at the foot of the several sections thereof 
form no part of the said Statutes and shall be held to have 
been inserted for convenience ofreference only, and may be 
omitted or corrected, and any mis-print or clerical error in the 
said roll may also be corrected,—in the Roll hereinafter men- 
tioned. 


2. The Governor may select such Acts and parts of Acts 
passed during the present Session, as he may deem it advisable 
to incorporate with the said Statutes contained in the said first 
mentioned Roll, and may cause them to be so incorporated 
therewith, adapting their form and language to those of the 
said Statutes (but without changing their effect), inserting them 
in their proper places in the said Statutes, striking out of the 
latter any enactments repealed by or inconsistent with those so 
incorporated, altering the numbering of the chapters and 
sections, if need be, and adding to the said Schedule A a list 
of the Acts and parts of Acts of the present Session so incor- 
porated as aforesaid; and the Governor may direct that all 
sums of money stated in the said Roll in Halifax currency, be 
converted into dollars and cents, in all cases where it can be 
conveniently done. 


6. So soon as the said incorporation of such Acts and parts 
of Acts with the said Statutes, and the said addition to the 
said Schedule A shall have been completed, the Governor 
may cause a correct printed Roll thereof attested under his 
signature and countersigned by the Provincial Secretary, to be 
deposited in the office of the Clerk of the Legislative Council, 
which Roll shall be held to be the original thereof, and to em- 
body the several Acts and parts of Acts mentioned as repealed 
in the amended Schedule A thereto annexed; any marginal 
notes however, and references to former enactments which 
may appear thereon being held to form no part of the said Sta- 
tutes, but to be inserted for convenience of reference only. 


4. The Governor in Council, after such deposit of the said 
last mentioned Roll, may, by Proclamation, declare the day on, 
from and after which the same shall come into force and have 
effect as law by the designation of ‘“‘ The Consolidated Statutes 
of Canada.” 


By proclamation dated 9th November 1859, the Grovernor- 
General (Sir Kdmund Head) declared the 5th December, 1859, 
as the day when the Consolidated Statutes of Canada should 
come into effect. 


®&. On, from and after such day, the same shail accordingly 
come into force and effect as and by the designation of 
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‘““The Consolidated Statutes of Canada,” to all intents as they shall be 
though the same were expressly embodied in and enacted by Ri force—and 
this Act, to come into force and have effect on, from and after monte nhode 
such day; and on, from and after the same day, all the enact- ied in them 
ments in the several Acts and parts of Acts in such amended ‘P< 
Schedule A mentioned as repealed shall stand and be repealed 2*cePtion. 


—save only as hereinafter is provided. 


G. The repeal of the said Acts and parts of Acts shall not Saving as to 
revive any Act or provision of law repealed by them: nor shal] Fonsactions 
the said repeal prevent the effect of any saving clause in the tothe repeal. 
said Acts and parts of Acts, or the application of any of the 
said Acts or parts of Acts or of any Act or provision of law 
formerly in ferce,—to any transaction, matter or thing anterior 


to the said repeal, to which they would otherwise apply. 


4%. The repeal of the said Acts and parts of Acts shall not Certain mat- 
affect— ters anterior to 
the repeal not 

to be affected 


1. Any penalty, forfeiture or liability, civil or criminal, in- >¥ %— 
curred before the time of such repeal, or any proceedings for Penalties, &. 
enforcing the same, had, done, completed or pending at the time 
of such repeal,— 


2. Nor any indictment, information, conviction, sentence or Indictments, 
prosecution had, done, completed or pending at the time of such &* 
repeal,— 


3. Nor any action, suit, judgment, decree, certificate, execu- Actions, &c. 
tion, process, order, rule or any proceeding, matter or thing - 
whatever respecting the same, had, done, made, entered, granted, 
completed, pending, existing, or in force at the time of such 
repeal,— 


4, Nor any act, deed, right, title, interest, grant, assurance, Acts, deeds, 
descent, will, registry, contract, lien, charge, matter or thing, "shts, & 
had, done, made, acquired, established or existing at the time of’ 
such repeal,— 


5. Nor any office, appoitment, commission, salary, allowance, Viices, Se. 
security, duty, or any matter or thing appertaining thereto, at 
the time of such repeal,— 


6. Nor any marriage, certificate or registry thereof, lawfully Marriages, &e 
had, made, granted or existing before or at the time of such 
repeal,— 


T. Nor shall such repeal defeat, disturb, invalidate or pre- Any Cee 
judicially affect any other matter or thing whatsoever, had, °° 
done, completed, existing or pending at the time of such repeal; 
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But the same 8. But every 
shall remain 


vee Such penalty, forfeiture and liability, and every such 


Indictment, information, conviction, sentence and prosecution, 
and every such 


Action, suit, judgment, decree, certificate, execution, process, 
order, rule, proceeding, matter or thing, and every such 


Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter or thing, and 
every such 


Office, appointment, commission, salary, allowance, security 
and duty, and every such 


Marriage, certificate and registry, and every such other matter 
and thing, and the force and effect thereof, respectively, 


Andmay be May and shall, both at law and in equity, remain and con- 

enforced, &¢., tinue as if no such repeal had taken place, and, so far as neces- 

and under : 

whatlaws.  S8ary, may and shall be continued, prosecuted, enforced and 
proceeded with under the said Consolidated Statutes and other 
the Statutes and Laws having force in this Province, so far as 
applicable thereto, and subject to the provisions of the said sev- 


eral Statutes and Laws. 


Consolidated 8. The said Consolidated Statutes shall not be held to operate 
Statutes not to-as new laws, but shall be construed and have effect as a consoli- 
Laws. dation and as declaratory of the law as contained in the said Acts 

and parts of Acts so repealed, and for which the said Consoli- 


dated Statutes are substituted. 


Howconstrued % But if upon any point the provisions of the said Consoli- 
Aas ri dated Statutes are not in effect the same as those of the re- 
from the re pealed Acts and parts of Acts for which they are substituted, 


pealed Acts, then as respects all transactions, matters and things subsequent 


“is to the time when the said Consolidated Statutes take effect, the 
provisions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the 
provisions of the said repealed Acts and parts of Acts shall 
prevail. 

eb ips 20. Any reference in any former Act remaining in force, or 


pealed Acts, in in any instrument or document, to any Act or enactment so re- 

aoe Acts, pealed, shall after the Consolidated Statutes take effect, be held, 
as regards any subsequent transaction, matter or thing, to be a 
reference to the enactments in the Consolidated Statutes having 
the same effect as such repealed Act or enactment. 


As to effect of §H. The insertion of any Act in the said Schedule A shall 
insertion of an : 
not be construed as a declaration that such Act or any part of 
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it was or was not in force immediately before the coming into Actin Sche- 
force of the said Consolidated Statutes. GOES 


12. Copies of the said Consolidated Statutes printed by the Copies by 
Queen’s Printer from the amended Roll so deposited, shall be ers oe 
received as evidence of the said Consolidated Statutes in all evidence. 


Courts and places whatsoever. 


13. The Interpretation Act contaimed in the said Consoli- Interpretation 
dated Statutes, shall apply to them and to this Act ;—and in of the said 
construing this Act or any Act forming part of the said Statutes, °° 
unless it be otherwise provided, or there be something in the 
context or other provisions thereof indicating a different mean- 
ing or calling for a different construction : 


* 
(1.) The enactments in such Act apply to the whole Province Extent of 


of Canada ; Enactments. 
(2.) Identical with 31 V.c. 1, see. 6 (2), ante page 3. Bit ea tne 


speaking at 
the time when 
the case arises. 


(3.) Identical with 31 V. ¢. 1, sec. 6 (3), ante page 3. “Shall and 
SON a yiege 

(4.) ddentical with 31 V. c.1, sec. 6 (4), ante page 3. « Herein.” 

(5.) Identical with 31 V. ¢. 1, sec. 8, ante page 9. A Ouorira.” 


(6.) The word ‘* Proclamation” means a Proclamation under « Proclama- 
the Great Seal, and the expression ‘“ Great Seal’’ means the tioa.” 
Great Seal of the Province of Canada ; 


(7.) When the Governor is authorized to do any act by Pro- j,2r0ram* 
clamation, suck Proclamation is to be understood to be a Pro- 
clamation issued: under an Order of the Governor in Council ; 
but it shall not be necessary that it be mentioned in the Procla- 
mation that it is issued under such Order. 

(8.) Identical with 31 V., ¢. 1, see. T (9), ante page 4. “ County.” 


14. If upon any point there be a difference between the As to English 
English and the French versions of the said Statutes, that ver- Soe 
sion which is most consistent with the Acts consolidated in the 


said Statutes shall prevail. 
ied. Relates to distribution of copies. 


16. This Act shall be printed with the said Consolidated This Act to be 
Statutes and shall be subject to the same rules of construction eee 
as the said Consolidated Statutes;—And any Chapter of the statutes. 
said Statutes may be cited and referred to in any Act and 
proceeding whatever, Civil and Criminal, either by its title as a 
an Act,—or by its number as a Chapter in the copies printed pecitea 


by the Queen’s Printer,—or by its short title. 
A?. Relates to printing of Imperial Acts with the C. S. of Can. 
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Former enact- 
ing clause to 
be disused. 


Another form 
substituted. 


Clauses to fol- 
low inacon- 
eise form. 


To what Acts 
the Interpreta- 
tion clauses of 
this Act shall 


apply. 


Date of assent 
to be endorsed 
on every Act, 
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Ci Se CAN Ca aaa 


An Act respecting the Provincial Statutes. 


The following sections and, sub-sections of C.S. C.¢. 5, are not 
identidil with any provisions of 81 V.c.1. They are applicable 
only to the C. 8. C., and 7.8. U. C., and Statutes of the Province 
of Canada. 

Those sections andsub-sections which are identical with clauses 
in 31 V.e.1, are not printed here but are indicated by numbers 
and references to the sections or sub-sections of 31 V.c. 1 
(printed ante), to which they respectively answer. 


H" Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 
FORM OF ENACTING. 


i. The following words, formerly inserted in the Preamble 
of Statutes and indicating the authority by virtue of which they 
are passed: “Be it therefore enacted by the Queen’s Most 
““Hxcellent Majesty, by and with the advice and consent of 
“the Legislative Council and of the Legislative Assembly of 
‘“‘the Province of Canada, constituted and assembled by virtue 
‘“‘ of and under the authority of an Act passed in the Parliament 
“of the United Kingdom of Great Britain and Ireland, and 
‘“‘intituled, An Act to re-wnite the Provinces of Upper and 
“« Lower Canada, and for the Government of Canada, and it is 
“hereby enacted by the authority of the same as follows :”’ 
having been disused and replaced by the words following, ‘‘ Her 
‘‘ Majesty, by and with the advice and consent of the Legisla- 
“tive Council and Assembly of Canada, enacts as follows: 
The said last mentioned form shall continue to be used. 


2. Identical with 31 V., ¢.1, sec. 2. See page J. 


INTERPRETATION. 


%. This section and the fourth, fifth and sixth sections of this 
Act, and each provision thereof, shall extend and apply to these 
Consolidated Statutes of Canada, and to every Act passed in the 
Session held in the twelfth year of Her Majesty’s Reign, or in 
any subsequent or future Session of the Provincial Parliament, 
except in so far as the provision is inconsistent with the intent 
and object of such Act, or the interpretation which such pro- 
vision would give to any word, expression or clause is incon- 
sistent with the context,—and except in so far as any provision 
thereof is in any such Act declared not applicable thereto ;— 
Nor shall the omission in any Act of a declaration that the 
“Interpretation Act’’ shall apply thereto, be construed to 
prevent its so applying, although such express declaration may 
be inserted in some other Act or Acts of the same Session. 


4. The Clerk of the Legislative Cowneil shall endorse on every 
Act of the Parlkiament of this Province, immediately after 
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the title of such Act, the day, month and year when the same 

~ was by the Governor assented to in Her Mayesty’s name, or 

reserved the swme for the signification of Her Mayjesty’s ag to reserved 
pleaswre thereon,—and in the latter case, he shall also endorse Acts. 
thereon the day, month and year when the Governor has 

signified either by speech or message to the Legislative Council 

and Assembly, or by Proclamation, that the same was laid 

before Her Mayesty in Council, and that Her Mayesty was 

pleased to assent to the same. And such indorsement shall be Effect of such 
taken to be a part of such Act, and the date of such Assent or ™’°™semen™ 
signification, as the case may be, shall be the date of the 
commencement of the Act, if no later commencement be 

therein provided. 


®. This section, which related to amendments of Acts during 
same session, is effete. 


6. Subject to the limitations aforesaid,—in every Act of the Interpretation 
Parliament of this Province, to which this section applies :— eee rAd 


First. Identical with 31 V. ¢.1, see. T (1). See page 3. Her Majesty, 
&e. 


Secondly. The words “ Governor,’”’ ‘“* Governor of this Pro- « Governor,” 
vince,’ ‘‘ Governor-General,’ or ‘Governor in Chief,’’ shall & 
mean—the Governor, Lieutenant-Governor, or person adminis- 
tering the Government of this Province for the time being ; 


Thirdly. The words ‘Governor in Council,” shall mean— “ Governor in 
the Governor, Lieutenant-Governor, or person administering the eared 
Government of this Province for the time being, acting by and 

with the advice of the Executive Council thereof ; 


Fourthly. The words ‘ Lower Canada,’’ shall mean_all that “Lower | 
part of this Province which formerly constituted the Province °*4 
of Lower Canada ; 


Fifthly. The words ‘‘ Upper Canada” shall mean all that “Upper 
part of this Province which formerly constituted the Province ©"*4* 
of Upper Canada. United King- 
dom. 


Sirthly. Identical with 31 V.c. 1, sec. T (6). See page 4, United States. 


Names of 
places, officers, 
&e. 
Seventhly. Identical with 31 V. ¢. 1, sec. 7 (10). See page 4. Number and 
gender. 
Highthly. The word ‘‘ person,” shall include any body cor- « Person.” 
porate or politic, or party, and the heirs, executors, adminis- 
trators or other legal representatives of such person, to whom 
the context can apply according to the law of that part of the 
Province to which such context extends. 


Ninthly. Identical with 31 V. e. 1, see. 7 (12). See page 4, “ Writing ”— 


9 “ written.” 
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“ Now—next,” 


“¢ Month.” 


“ Holiday.” 


* Oath.” 


“Registrar” — 
“ Register.” 


Contravention 
of Acts. 


Punishment 
for contraven- 
tion in certain 
cases. 


Recovery of 
pecuniary pe- 
nalties when 
no other mode 
is provided. 
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Tenthly. IRdentical with 31 V. e. 1, see. 7 (18). See page 4. 
Eleventhly. Identical with 81 V.c.1, sec. T (14). See page 5. 


Twelfthly. The word “‘holiday’’ shall include Sundays, New 
Year’s Day, the Epiphany, the Annunciation, Good-Friday, the 
Ascension, Corpus Christi, St. Peter and St. Paul’s Day, all 
Saints’ Day and Christmas Day,—and any day appointed by 
Proclamation for a General Fast or Thanksgiving. 


Thirteenthly. The word “oath” shall be construed as meaning 
a solemn affirmation whenever the context applies to any per- 
son and case by whom and in whicha solemn affirmation may 
be made, instead of an oath, and in every case where an oath or 
affirmation is directed to be made before any person or officer, 
such person or officer shall have full power and authority to ad- 
minister the same, and to certify its having been made :—and 
the wilful making of any false statement in any such oath or 
affirmation shall be wilful and corrupt perjury ;—and the wilful 
making of any false statement in any declaration required or 
authorized by any such Act as aforesaid, shall be a misdemeanor 
punishable as wilful and corrupt perjury. 


Fourteenthly. The words “Registrar” or “ Register” in any 
such Act, applying to the whole Province, shall mean and 
include indifferently Registrars and Registers in Lower Canada 
and in Upper Canada, and their Deputies respectively. 


Fifteenthly. Any wilful contravention of any such Act as 
aforesaid, which is not made any offence of some other kind, 
shall be a misdemeanour, and punishable accordingly. 


Siateenthly. Whenever any wilful contravention of any such 
Act is made an offence of any particular kind or name, the 
person guilty of such contravention shall, on conviction thereof, 


be punishable in the manner in which such offence is by law 
punishable. . 


Seventeenthly. Whenever any pecuniary penalty or any for- 
feiture is imposed for any contravention of any such Act as 
aforesaid,—then, if no other mode be prescribed for the reco- 
very thereof, such penalty or forfeiture shall be recoverable 
with costs by civil action or proceeding at the suit of the Crown 
only, or of any private party suing as well for the Crown as 
for himself,—in any form allowed in such case by the law of 
that part of the Province where it is brought,—before any 
Court having jurisdiction to the amount of the penalty in cases 
of simple contract,—upon the evidence of any one credible 
witness other than the Plaintiff or party interested; And if no 
other provision be made for the appropriation of such penalty 
or forfeiture, one half thereof shall belong to the Crown, and 
the other half shall belong to the private plaintiff, if any there 
be, and if there be none, the whole shall belong to the Crown. 


Cars O25.) +. INTERPRETATION. 19 


Highteenthly. Any duty, penalty or sum of money, or the Penalties not 
' proceeds of any forfeiture, which is by any such Act as afore- Atlee ea 
said given to the Crown, shall, if no other provision be made form part of 
respecting it, form part of the Consolidated Revenue Fund of fon. Rev. 
this Province, and be accounted for and otherwise dealt with "" 


accordingly. 


Nineteenthly. If any sum of the public money be, by any Paying and 
such Act as aforesaid, appropriated for any purpose or directed for moneys 
to be paid by the Governor,—then, if no other provision be appropriated 
made respecting it, such sum shall be payable under Warrant °Y State. 

of the Governor directed to the Receiver General, out of the 
Consolidated Revenue Fund of this Province: And all persons 
entrusted with the expenditure of any such sum or any part 
thereof shall account for the same in such manner and form, 
with such vouchers, at such periods and to such Officer, as the 
Governor may direct. 
Justices. 


Twentiethly. Identical with 31 V.c. 1, sec.'7 (25). See p. T. Magistrate— 


Power to do 
any Act to in- 
clude all neces- 
sary powers 
for doing it. 


Twenty-firstly. If in any such Act as aforesaid, any party Imprisonment 
is directed to be imprisoned or committed to prison, such im- nate Ne 
prisonment or committal shall, if no other place be mentioned cial place is 
or provided by law, be in or to the common gaol of the locality motioned. 
in which the order for such imprisonment is made, or if there 
be no common gaol there, then in or to that common gaol which 
is nearest to such locality; and the keeper of any such common 
gaol shall receive such person, and him safely keep and detain 
in such common gaol under his custody until discharged in due 
course of Law, or bailed in cases in which bail may by Law be 
taken. 


Twenty-secondly. Identical with 31 V.c. 1, sec. T (27). See Power to ap- 


point to include 


erage 7. power to 
remove, &e. 
Twenty-thirdly. Identical with 31 V. e. 1, sec. T (28). See Name of office 
age 7 to include 
29 i Successor’s 
Deputy. 


Twenty-fourthly. Identical with 31 V. ec. 1, sec. T (30). See Words consti- 
page 7h tuting a corpo- 
g "4 i ration to vest 
: certain powers 

in it. 
Not to author- 
ize banking. 


Twenty-fifthly. No provision or enactment in any such Act, Acts not to 


as aforesaid, shall affect in any manner or way whatsoever, the gro ie | 

rights of Her Majesty, Her Heirs or Successors, unless it is unlessexpress- 
ly declared se 
to do. 
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expressly stated therein that Her Majesty shall be bound 
thereby ; nor shall it affect the rights of any person or of any 
body politic, corporate or collegiate (such only excepted as are 
therein mentioned), unless such Act is a Public General Act. 


Power to Twenty-sizthly. Every such Act as aforesaid shall be so con- 
rene any —_gtrued as to reserve to the Legislature the power of repealing 


or amending it, aud of revoking, restricting or modifying any 
power, privilege or advantage thereby vested in or granted to 
any person or party, whenever such repeal, amendment, revoca- 
tion, restriction or modification is deemed by the Legislature to 
eee be required for the public good; And unless it is otherwise 
And if it bea , : ¢ 

Bank Ack expressly provided in any such Act passed for chartering any 
‘ Bank, it shall be in the discretion of the Legislature at any 
time thereafter to make such provisions and impose such re- 
strictions with respect to the amount and description of notes 
which may be issued by such Bank, as to the said Legislature 
appears expedient. - 


Public Act. Twenty-seventhly. If any such Actas aforesaid be declared to 
bea Public Act, such declaration shall be construed as an en- 
actment that such Act shall be judicially noticed by all Judges, 
Justices of the Peace and others without being specially plead- 
ed;—And every such Act which shall not, either by its nature 
or by express provision, be a Public Act, shall be deemed a 
Private Act, and shall be judicially noticed only when specially 
pleaded ;—And all copies of any such Acts, public or private, 
Printed copies printed by the Queen’s Printer, shall be evidence of such Acts 
ers and of their contents, and every copy purporting to be printed 
by the Queen’s Printer shall be deemed to be se printed, unless 
the contrary be shewn. 


Private Act. 


Preamble io be T'wenty-cighthly. The Preamble of every such Act as afore- 
epg te said shall be deemed a part thereof intended to assist in ex- 
cts reme- os : 

dial. plaining the purport and object of the Act ;—And every such 
Act and every provision or enactment thereof, shall be deemed 
remedial, whether its immediate purport be to direct the doing 
of any thing which the Legislature deems to be for the public 
good, or to prevent or punish the doing of any thing which it 
deems contrary to the public good,—and shall accordingly 
receive such fair, large and liberal construction and interpreta- 
tion as will best insure the attainment of the object of the Act 
and of such provision or enactment, according to their true 
intent, meaning and spirit. 


Application of Z'wenty-ninthly. Nothing in this Section shall exclude the 
Rules of Con- application to any such Act as aforesaid, of any Rue of Con- 
struction in- : : . : : 3 
nontedior nogh HtEUCTION applicable thereto, and not inconsistent with this 
inserted here- Section, or to exclude the application of any Rule of Construc- 
in. 4 : . i , : 

tion in this Section to any Act passed in any Session before that. 

held in the twelfth year of Her Majesty’s Reign, if without this 


Section such Rule would have been applicable thereto. 


C8402 C. c.1.] PF INTERPRETATION. 21 


Thirtiethly. The provisions of this Section shall apply to the ee section sy 
‘construction thereof, and to the words and expressions used #0 jh this Act 


therein. 


7 This Section related to duty of Clerk of Council to furnish 
Queen's Printer with copy of Statutes, and is effete. 


8. This Section related to distribution of Statutes, and is 


effete. 


9. This Section related to duty of the Provincial Secretary 
mm regard to distribution of Statutes, and is effete. 


10. This section related to disposal of copies of Statutes re- 
maining after distribution, and is effete. 


Il. This Section related to binding of Statutes, and is effete. 


12. This Section related to Report of Queen's Printer, and 
is effete. 
18. This Section related to parties obtaining Private Acts, and 


as effete. 


PROOF OF PROVINCIAL STATUTES. 


14. Any copy of the Statutes and Ordinances of the late Copies of Acts 
Province of Lower Canada, printed and published by the by Queen's f 
Printer duly authorized to print and publish the same by Her nates to be. 
Majesty, or by any of Her Royal Predecessors, shallbe received gence thereof 
as conclusive evidence of the several Statutes made and enacted 
prior to the Union of the Pvovinces of Upper and Lower Cana- 
da, by the Legislature of the Province of Lower Canada, and of 
the tenor of such Statutes and Ordinances, in any Court of Civil 


or Criminal Jurisdiction in Upper Canada. 
The latter part of this Section relates to proof of Statutes in 
Lower Canada, and is not printed. 


15. This Act may be cited as “The Interpretation Act.” Short Title of 
this Act, 
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An Act respecting the Consolidated Statutes for 


Upper Canada. 
[ Assented to 4th May, 1859.] 


HEREAS it has been found expedient to revise, classify Preamble 
and consolidate the Public General Statutes which 
apply exclusively to Upper Canada, including both those pas- 
sed by the Legislature of the late Province of Upper Canada, 
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and those passed by the Parliament of Canada ;—And whereas 
such revision, classification and consolidation have been made 
accordingly ; And whereas it is expedient to provide for the in- 
corporation therewith of the Public General Statutes passed 
during the present Session in so far as the same affect Upper 
Canada exclusively, and for giving the force of law to the body 
of Consolidated Statutes to result from such incorporation : 
Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts as 
follows : | 


Original Roll i. The printed Roll attested as that of the said Statutes so 

ak ee: r revised, classified and consolidated as aforesaid, under the 

be certified and Signature of His Excellency the Governor-General, that of the 

deposited. Clerk of the Legislative Council and that of the Clerk of the 
Legislative Assembly, and deposited in the office of the Clerk 
of the Legislative Council, shall be held to be the original 
thereof, and to embody the several Acts and parts of Acts 
mentioned as to be repealed in the Schedule A thereto an- 

As to marginal nexed; but the marginal notes thereon, and the references to 

phe brwe former enactments at the foot of the several sections thereof 
form no part of the said Statutes, and shall be held to have 
been inserted for convenience of reference only, and may be 
omitted or corrected, and any mis-print or clerical error in the 
said Roll may also be corrected,—in the Roll hereinafter men- 
tioned. 


Governor may %, The Governor may select such Acts and parts of Acts 

oititen of passed during the present Session, as he may deem it advisable 

this Session to to incorporate with the said Statutes contained in the said first 

be wneorporat- mentioned Roll, and may cause them to be so incorporated 

Statutes in the therewith, adapting their form and language to those of the 

said Roll. = gaid Statutes (but without changing their effect), inserting 
them in their proper places in the said Statutes, striking out of 
the latter any enactments repealed by or inconsistent with those 
so incorporated, altering the numbering of the chapters and 
sections, if need be, and adding to the said Schedule A a list 
of the Acts and parts of Acts of the present Session so incor- 
porated as aforesaid; and the Governor may direct that all 
sums of money stated in the said Roll in Halifax currency, be 
converted into dollars and cents, in all cases where it can be 
conveniently done. 


Certified Roll 3. So soon as the said incorporation of such Acts and 
eB EY parts of Acts with the said Statutes, and the said addition to 
the present the said Schedule A shall have been completed the Governor 
Fie ecg may cause a correct printed Roll thereof attested under his 
serveas the signature and countersigned by the Provincial Secretary, to be 
original there- deposited in the office of the Clerk of the Legislative Council, — 
j which roll shall be held to be the original thereof, and to— 
embody the several Acts and parts of Acts mentioned ag re- 


pealed in the amended Schedule A thereto annexed; any 
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marginal notes however, and references to former enactments 

' which may appear thereon being held to form no part of the 
said Statutes but to be inserted for convenience of reference 
only. 


4. The Governor in Council, after such deposit of the said Proclamation 
last mentioned Roll, may by Proclamation, declare the day on, for bringing 
from and after which the same shall come into force and have sy es 
effect as law by the designation of “‘ The Consolidated Statutes into force on a 


for Upper Canada.”’ certain day, 


By Proclamation dated the 9th day of November, 1859, the 
Governor-General declared the 5th December, 1859, as the day 
on which the Con. Stat. U. C. should come into effect. 


®. On, from and after such day, the same shall accordingly on and after 
come into force and effect as and by the designation of “ The that day, they 
Consolidated Statutes for Upper Canada,” to all intents as foree—and the 
though the same were expressly embodied in and enacted by enactments 
this Act, to come into force and have effect on, from and after pat enated 
such day; and on, from and after the same day, all the en- 
actments in the several Acts and parts of Acts in such amended 
Schedule A mentioned as repealed, shall stand and be repealed, 
save only as hereinafter is provid Exception. 


6. The repeal of the said Acts and parts of Acts shall not Saving as to 
revive any Act or provision of law repealed by them; nor shall Fes tina tate 
the said repeal prevent the effect of any saving clause in the the repeal. 
said Actsand parts of Acts, or the application of any of the 
said Acts or parts of Acts or of any Act or provision of laws 
formerly in force,—to any transaction, matter or thing anterior 
to the said repeal, to which they would otherwise apply. 

Certain mat- 

7. The repeal of the said Acts and parts of Acts shall not the repoal vot 
affect— ty be affected 

y 1t,— 
1. Any penalty, forfeiture or liability, civil or criminal, in- Penalties, &. 
- curred before the time of such repeal, or any proceedings for 
_ enforcing the same, had, done, completed or pending at the 
time of such repeal,— 


2. Nor any indictment, information, conviction, sentence or Indictments, 
prosecution had, done, completed or pending at the time of such & 
repeal,— 

3. Nor any action, suit, judgment, decree, certificate, execu- Actions, &e. 
tion, process, order, rule, or any proceeding, matter or thing, 
whatever respecting the same, had, done, made, entered, 
granted, completed, pending, existing, or in force at the time 
of such repeal,— 


4. Nor any act, deed, right, title, interest, grant, assurance, snk ee ae 
descent, will, registry, contract, lien, charge, matter or thing, "*"" “" 
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had, done, made, acquired, established or existing at the time 
of such repeal,— 


5. Nor any office, appointment, commission, salary, allowance, 


Offices, &e ; . tae 
security, duty, or any matter or thing appertaining thereto, at 
the time of such repeal,— 

Marage: 6. Nor any marriage, certificate or registry thereof, lawfully 


had, made, granted or existing before or at the time of such 
repeal,— 


Any othermat- 7. Nor shall such repeal defeat, disturb, invalidate, or pre- 
op ae judicially affect any other matter or thing whatsoever, had, 
done, completed, existing or pending at the time of such repeal ; 


But the same 8, But ever 
to remain : y: 


lid, &e, Bi rat 
i Such penalty, forfeiture and liability, and every such 


Indictment, information, conviction, sentence and prosecu- 
tion, and every such 


Action, suit, jadgment, decree, certificate, execution, process , 
order, rule, proceeding, matter or thing, and every such 


Act, deed, right, title, interest, grant, assurance, descent, 
will, registry, contract, lien, charge, matter, or thing, and 
every such 


Office, appointment, commission, salary, allowance, security, 
and duty, and every such 


Marriage, certificate and registry, and every such other matter 
and thing, and the force and effect thereof, respectively, 


And may be May and shall, both at law and in equity, remain and con- 
onforeed “> tinue as if no such repeal had taken place, and, so far as 
what laws. necessary, may and shall be continued, prosecuted, enforced 
and proceeded with under the said Consolidated Statutes and 
other the Statutes and Laws having force in Upper Canada, so 
far as applicable thereto, and subject to the provisions of the 


said several Statutes and Laws. 


Consolidated § §$, The said Consolidated Statutes shall not be held to operate 
ees tere as new laws, but shall be construed and have effect as a conso- 
Laws. lidation and as declaratory of the law as contained in the said 

Acts and parts of Acts so repealed, and for which the said Con- 


solidated Statutes are substituted. 


Pk a 9. But if upon any point the provisions of the said Consoli- 
they differ from dated Statutes are not in effectthe same as those of the repealed 
the repealed Acts and parts of Acts for which they are substituted, then as 


Acts es respects all transactions, matters and things subsequent to the 
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time when the said Consolidated Statutes take effect, the pro- 

visions contained in them shall prevail, but as respects all 
transactions, matters and things anterior to the said time, the 
provisions of the,said repealed Acts and parts of Acts shall 
prevail. 


10. Any reference in any former Act remaining in force, or As to refer- 
in any instrument or document, to any Act or enactment so repented infvéal 
repealed, shall after the Consolidated Statutes take effect, be in former Acts, 
held as regards any subsequent transaction, matter or thing, to * 
be a reference to the enactments in the Consolidated Statutes 


having the same effect as such repealed Act or enactment. 


il. The insertion of any Act in the said Schedule A shall eae ay 
not be construed as a declaration that such Act or any part of 4 ot in Sche- 
it was or was not in force immediately before the coming into dule A. 


force of the said Consolidated Statutes. 


12. Copies of the said Consolidated Statutes printed by the eee 
Queen’s Printer from the amended Roll so deposited, shall be ter to be 
received as evidence of the said Consolidated Statutes in all] evidence. 


Courts and places whatsoever. 
13. Relates to translation into French. 


14. Relates to Distribution. 


18. This Act shall be printed with and shall form the first [hs Act te, 
Chapter of the said Consolidated Statutes, and shall be subject Couasiiadielt 
to the rules of construction prescribed in the second Chapter Statutes. 
thereof ;—And any Chapter of the said Statutes may be cited Co may 
and referred to in any Act and proceeding whatever, Civil and °°" 
Criminal, either by its title as an Act,—or by its number as a ® 
Chapter in the copies printed by the Queen’s Printer or by its 


short title. 


On cS mnt BA Ae forall niakvs 


An Act respecting the Interpretation of certain words 
and terms therein mentioned. 


O prevent the unnecessary multiplication of words and to 
give definite meanings to certain words and expressions 
which may be provided for by a General Law: Her Majesty, 
by and with the advice and consent of the Legislative Council 
and Assembly of Canada, enacts as follows: 
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The following sections of C. 8. U. C. ¢. 2, are not identical 
with any provisions of 3 V.c.1. They are applicable only to 
the C. 8. U. C. Those Sections or Sub-sections which are identical 
with clauses of 31 V.ec.1, are indicated by their numbers and 
references to those Sections or Sub-sections of 31 V. e. 1, to 
which they respectively correspond. 


What to con- 0. The foregoing Act, this Act and the following series of Acts 
Cancolidated shall apply to Upper Canada only, and shall constitute the Con- 
Statutesof Up- golidated Statutes of Upper Canada exclusively ; and in pleading, 
per Canada-" iting or otherwise referring to them or any of them, it shall 
be sufficient to use the expression ‘‘ The Consolidated Statutes 
for Upper Canada,”’ adding the Chapter when necessary. 
Meaning ofthe %. Unless otherwise declared or indicated by the context— 
A aaedgen AN The words ‘‘ Her Majesty,’ ‘“‘ The Queen,’’ or ‘‘ The Crown,” 
Crown.” wherever used in the Consolidated Statutes of Upper Canada 


shall mean Her Majesty, Her Heirs and Successors. 


pty yes dns 3%. The word ‘‘Governor”’ shall include the Governor, Lieu- 
Governor.” tenant-Governor, or person administering the Government. 


atone Bes 4. The word “Proclamation’”’ when not otherwise expressed 

“Proclama. Shall mean a Prociamation under the Great Seal of Canada, 

tion.” the word “‘Great Seal” shall mean the Great Seal of this 
Province. 


When Procla-  . When the Governor is authorized to do an Act by Pro- 
by Order in Clamation, it shall, unless otherwise expressed, mean a Procla- 
Council. mation issued under the Great Seal by order of the Governor 


in Council. 


The words 6. The words ‘“‘ Upper Canada ”’ shall mean that part of this 

al i Cana- Province which formerly constituted the Province of Upper 
Canada. 

“ County.” _ % The word “ County” shall include United Counties. 

rae worda 8. The words “Superior Courts’’ shall mean the Court of 

Courts”.  Queen’s Bench, the Court of Common Pleas and the Court of 
Chancery. 

The words 9. The words “Superior Courts of Common Law,’’ shall 

“Superior 


Courts of | mean the two former, and ‘‘ Court of Equity ”’ shall mean the 
CommonLaw.” Court of Chancery. 


As to number LO. Identical with 81 Vc. 1, sec. T (10). See page 4. 
The Interpre- MU. The interpretation clause of the Act respecting Muni- 
prt ss cipal Institutions shall, so far as the terms explained are res- 
pal Actap- pectively applicable, extend to each of the following Consoli- 


es. dated Statutes which relate to any such Municipalities. 
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12. The word “ Person”’ shall en any body corporate The word 
or politic, or party, and the heirs, ex@cutors, administrators, or “ Person” 
other legal representatives of such person to whom the context 

applies. 


13. The word *‘ Month” shall mean a Calendar month, and The words 

the word “ Year’’ a Calendar year. BO hates 
ear. 

14. The word “ Oath” shall mean any oath lawfully admin- The words 

istered, and shall include a Solemn Affirmation whenever an “04th; Afiirm- 
: - : 2 ation,” &e. 

affirmation may be made instead of an oath, and in like cases 
the word ‘‘ Sworn” shall include the word ‘“ Affirmed.” 


16. In every case where an oath or affirmation is directed oy Who may ad- 
authorized to be made before any Court, person or officer, such mister oath. 
Court, person or officer shall have full power and authority to 
take and administer the oath or affirmation ; and the wilful and 
corrupt making of any false statement in any such oath or 
affirmation, shall be wilful and corrupt perjury, and the wilful 
and corrupt making of any false statement in any declaration 
required or authorized by any of the Consolidated Statutes of 
Upper Canada, shall be a misdemeanor punishable as wilful 
and corrupt perjury. 


16. The words “Justice of the Peace,” shall include a Magis- The words | 
trate or two or more Justices of the Peace or Magistrates as- i). Peres” 
sembled or acting together ; and if anything be directed to be 
done by or before a Magistrate or a Justice of the Peace or other 
Public Officer or Functionary, it shall be done by or before one 
whose jurisdiction or powers extend to the place where such 
thing is to be done, and whenever power is given to any person, 

Officer or Functionary to do or enforce. any act or thing, all 
necessary powers to enable him to do or enforce such act or ° 
thing shall be implied. 


1%. When any act or thing is required to be done by more A majority to 
than two persons, a majority of them shall be sufficient, unless eit BIaa0, 
otherwise specially provided. 


18. Unless otherwise provided or there be something in the Unless es 
context or other provisions of the Act indicating a different “*° Proviee” 
meaning or calling for a different construction : 


(1.) The law in the last Act, and in the following series of The Acts to be 
Acts, is to be considered as always speaking, and whenever always speak- 
any matter or thing is expressed in the present tense, the same ing. 
is to be applied to the circumstances as they arise, so that 
effect may be given to each Act and every part thereof accord- 
ing to its spirit, true intent and meaning ; 

Force of words 


(2. Identical with 31 V.c. 1, see. 6 (8). See page 3. “ shall ” 


28 CANADA STATUTES. [Titty I 
And of “here. (8.) Identical with 31 ¢ ce. 1, sec. 6 (4). See page 8. 


TheInterpre: | 49. The provisions contained in the Interpretation Act of 

tation Act of Canada, and not contained in this Act, shall also apply to the 

apply. ‘Consolidated Statutes for Upper Canada, as if incorporated 
herein. 


31 VICT. CAP. 28. 


An Act to amend an Act, intituled: An Act respecting 
the Statutes of Canada. 


[Assented to 22nd May, 1868. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows: 


Sect. 3, of Cap. I. The word “thirtieth” in the third line of section three, 

petieatbece: of an Act passed in the thirty-first year of Her Majesty’s reign, 
chapter one, intituled: An Act respecting the Statutes of 
Canada, shall be expunged, and the word “thirty-first” shall be 
inserted instead thereof. 


. so, VCE.) CA ag. 


An Act to amend the Act respecting the Statutes of 
Canada. 


[ Assented to 14th June, 1872.] 


Prana ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows : 
Clark AEE I. All the original Acts, passed by the Legislatures of the 
Parliaments to late Provinces of Upper or Lower Canada, or of the late Pro- 
— ie vince of Canada, transferred to and deposited of record in the 
original Acts Office of the Clerk of the Senate, and also all original Acts of 
Sar ee the Parliament of Canada heretofore assented to, or hereafter 
late Legisla- to be assented to by the Governor-General, and all Bills re- 
tures, and of served for the signification of the Queen’s pleasure, and assented 


reserved Bills. + oy disallowed by the Queen in Council, shall be and continue 
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to remain of record in the custody of the Clerk of the Senate 
of Canada, and such Clerk, as Custodfan thereof, shall be known 
and designated as “The Clerk of the Parliaments: And every 
thing now required by the Act intituled: “‘ An Act respecting 
the Statutes of Canada,” or by any other Act of the Parliament 
of Canada, to be done by the Clerk of the Senate, as Custodian 
of the said Acts or any of them, shall be done by the Clerk of 
the Parliaments. 


2. The Clerk of the Parliaments shall have a Seal of Office Clerk of the 
and shall affix the same to certified copies of all Acts intended Hert aa 
for the Governor-General or the Registrar-General of Canada use a Seal of 
or required to be produced before Courts of Justice, either with- ~""° 
in or beyond the limits of the Dominion of Canada, and in any 


other case, when the said Clerk may deem it expedient. 


%. All copies of the Acts above referred to, so certified by Certified 
the Clerk of the Parliaments, shall be held to be duplicate (ones °1, 40" 
originals, and also to be evidence, as if printed under the be duplicate 
authority of Parliament by the Queen’s Printer, of such Acts "S's: 
and of their contents. 


4. As soon as practicable after the prorogation of every ses- a ay 
sion of Parliament, the Clerk of the Parliaments shall obtain ¢; Ganade and 
from the Queen’s Printer a sufficient number of bound copies of copies of _ 
the Statutes of Canada passed during such Session of Parlia- fect aah pen 
ment, and shall deliver to the Governor-General one copy duly tobe delivered 
certified, for transmission to one of Her Majesty’s Principal !° the Gover- 
me ; : Te \ nor and Bound 
Secretaries of State, as required by the British North America Copy to 
Act, 1867, together with certified copies of all Bills reserved for Resistrar- 

Pde : 6 c General. 
the signification of the Queen’s pleasure, and one like copy of 
the said Acts in the English and French languages to the Re- 


gistrar-General of Canada. 


&. The Clerk of the Parliaments shall also furnish certified Certified 
copies of any of the Acts above mentioned to any public officer Copies Ot Bets, 
or party applying for the same; and upon all such copies the on application. 
said Clerk of the Parliaments shall, before delivering the same 
to such officer or party, receive from such party a fee at the rate 
of ten cents for every hundred words in the certified copy and 
certificate ; and all sums so received by him shall form part of 


the contingent fund of the Senate. 


6. All certified copies required for the public service shall be Comloneten 
obtained from the Clerk of the Parliaments through the Seere- PUrie sve 
tary of State of Canada. 


q. The Clerk of the Parliaments shall insert at the foot of Certificate to 
‘every such copy so required to be certified, a written certificate, gees: ih 
duly signed and authenticated by him, to the effect that it is a every copy of 
true copy of the Act passed by the Parliament of Canada, or by Act reauired 


: : to be certified. 
the Legislature of the late Province of Canada, or of the late 
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Province of Upper Canada or Lower Canada (as the case may 
be) in the session thereof held in the year of 
H. M. Reign, and assented to in Her Majesty’s name, by the 
Governor-General, or (as the case may be,) on the 


day of , or reserved for the signification of Her 
Majesty’s pleasure thereon, and assented to by Her Majesty in 
Council, on the day of 


38 VICT. CAP. 1. 


An Act to amend “ The Interpretation Act,” asrespects 
the printing and distribution of the Statutes, and 
the territorial application of Acts amending pre- 
vious Acts. 


[ Assented to 8th April, 1875. ] 


Preamble. HEREAS the publication and distribution of the Public 
General Acts passed in each session of Parliament is 
greatly delayed by the publication of the Local and Private 
Acts of the same session in the same volume, and it is ex- 
pedient that Acts of the Imperial Parliament, Orders in 
Council, and Proclamations of a public general nature should 
be published and distributed with the Public General Statutes : 
Therefore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :— 


la Aware I. Sections ten and eleven of the Act known as “ The Jn- 
Ou badttonn terpretation Act,”’ being chapter one of the Acts passed in 
tem ET the thirty-first year of Her Majesty’s reign, are hereby 
si View 1 repealed, and the following are substituted for them, and shall 


be read as the tenth and eleventh sections of the said Act :— 


Acts to be ‘10. The Acts of the Parliament of Canada passed in the 
printed in two present or any future session thereof, shall be printed in two 
parate . 3 

volumes : separate volumes, the first of which shall contain such of the 
vom aera said Acts and such Orders in Council and Proclamations or 
’ other documents, and such Acts of the Parliament of the 

United Kingdom, as the Governor in Council may deem to be 

of a public and general nature or interest in Canada, and may 

direct to be inserted in the said volume; andthe second volume 

shall contain the remaining Acts of the session and shall be 

printed after the first volume. Copies of the said volumes 

shall be printed in the English and French languages respec- 

tively, by the Queen’s Printer, who shall, as soon after the close 


me ae cee 
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of each session as may be practicable, deliver, or send by post, Copies of 
or otherwise, 1 in the most economical manner, ‘the proper num- re petite 
ber of copies to the parties hereinafter mentioned, respectively, in the English 


and in either or both languages as he may be directed ; that is and French 


languages 
to say :— respectively. 


‘To the members of the two Houses of Parliament respec- Distribution 
tively, such number of copies each as may, from time to time, °f °Pies: 
be directed by joint resolution of the said Houses, or, in default 
of such resolution, in such numbers as shall be directed by 
Order of the Governor in Council,—and to such public depart- 
ments, administrative bodies and officers throughout Canada, 
(including justices of the peace in the distribution of the first 
but not of the second volume) as may be specified in any Order 
to be for that purpose made from time to time by the Governor 
in Council ; 


* Provided that when any Bill receives the Royal Assent, Proviso as to 
during and before the termination of any session of Parlia- ae 
ment, the Queen’s Printer shall, if so directed by the Secretary session. ~ 
of State of Canada, cause distribution of such Act to be made, 
to the same parties and in like manner and numbers as herein- 
before provided with respect to the Acts of any session; or such 
Act may, by order of the Governor, be published in the Canada 
Gazette, and printed afterwards in the proper volume of the 
Statutes.” 


‘11. The Secretary of State of Canada shall, within fifteen Duties of the 
days after the close of each session of Parliament, transmit SPcretary of 
to the Queen’s Printer a list of the public departments, admin- 
istrative bodies and officers to whom the first and second volumes 
respectively, of the Statutes of such session are to be trans- 
mitted as aforesaid, and shall also as occasion requires, furnish 
him with copies of ‘all Orders in Council made under the pro- 
visions of this Act.” 


2. A clause which does not relate to Ontario is added to the Sub-section 
eighteenth sub-section of the seventh section of 31 V. c. 1, suc- 1? 3 og ( 
ceeded by the following provision: In the Province of Ontario, amended. 
the said words shall denote the Court of Error and Appeal Expression 
in Ontario as. well as the ay courts in that Province. See jae 

ourts,” what 
31 V.c. 1, sec. 7 (18), page 5. to include. 

3. And for the avoidance of doubt as to*he effect of Acts Territorial 
amending previous Acts which do not apply to the whole PU iia: es 
Dominion of Canada, it is declared and enacted, that no Act ing previous 
amending. a previous Act which does not apply to all the Acts. 
Provinces of Canada, nor any enactment in any such amending 
Act, although of a substantive nature or form, does or shall 
apply to any Province to which the amended Act does not 
apply, unless it is expressly provided that such amending Act or 
enactment shall apply to such Province or to all the Provinces 
of Canada. 
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TITLE IL 
TERRITORIAL DIVISION. 


23 VICT. CAP. 21. 


An Act respecting the Line of Division between Upper 
and Lower Canada. | 


[ Assented to 19th May, 1869. 


HEREAS, on the twenty-fourth of August, seventeen 
hundred and ninety-one, His late Majesty King George 

the Third was pleased, by and with the advice of His Privy 
Council, to order that the then Province of Quebec should be 
divided into two Provinces, to be called the Province of Upper 
Canada and the Province of Lower Canada, by separating the 
said two Provinces according to a certain line of division; and 
whereas, by reason of certain inconsistencies and inaccuracies 
in the description of the said line of division in the Order in 
Council in that behalf, doubts have arisen as to the true course 
and situation on the ground of the said line of division; and 
whereas such doubts, and the consequent uncertainty as to the 
limits of electoral, judicial, municipal, territorial and other 
divisions on each side of the said line have been, and still are, 
notwithstanding the re-union of the said Provinces, productive 
of great inconvenience, loss and injury, and of serious impe- 
diments to the due administration of justice, and the exercise 
and discharge of political and civil rights and duties; and 
whereas it is expedient and highly desirable to remove such 
doubts, by correctly describing and defining the said line of 
division, and providing for its being laid down and marked in 
the field, and tg apply a remedy to the evils to which such 
doubts have given rise; and whereas Commissioners were ap- 
pointed to enquire into and report upon the said Line, and the 
said Commissioners, being the Honorable Frederick Auguste 
Quesnel, of the City of Montreal, and Thomas Kirkpatrick, 
Esquire, of the City of Kingston, have, in accordance with their 
commission in that behalf, made their report to His Excellency 
the Governor-General upon the matters into which they were 
so commissioned to enquire, which Report bears date the 
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sixteenth February, 1860 : Therefore, Her Majesty, by and with 
the advice and consent of the Legislative Council and Assembly 
of Canada, declares and enacts as follows: 


1. The said Province of Upper Canada was separated from dhe’ 
pper an 


the said Province of Lower Canada by a line of division 


which may now be described as follows, that is to say: com- described. 


mencing at the water’s edge on the north shore of Lake St. 
Francis, at a point where the prolongation of a line con- 
necting the two stone monuments now existing at the cove 
West of Pointe au Baudet strikes the water of the said lake ; 
thence along the line run in a north-westwardly course by Hya- 
cinthe Lemaire St. Germain, sworn Land Surveyor, for the 
South-Western limit of the Seigniory of New Longueuil, and 
now bounding certain lots in the said Seigniory, and fol- 
lowing the road between part of the Fifth Concession of the 
Township of Lancaster and the said Seigniory to a point at 
the distance of three leagues from the site of the former stone 
monument now under the waters of Lake St. Francis, being 
the westernmost angle of the said Seigniory; thence north- 
wardly in a straight line to the monument planted by Colonel 
Bouchette, Surveyor-General of Lower Canada, at the extre- 
mity of the line surveyed and prolonged by him agreeably to 
and connecting the five stone monuments now standing, 
planted by Louis Guy and Pierre Remy Gagnier, sworn Land 
Surveyors, near Point Fortune, on the Ottawa River, to mark 
the commencement and course of the Western limit of the Sei- 
gniory of Rigaud; thence along the said line, so prolonged, 
to the Bank of the Ottawa River; thence to the middle of 
the main channel of the said River ; thence ascending along the 
middle of the said main channel of the said River into the 
Lake Temiscaming; thence through the middle of the said 
Lake to the head thereof; and thence by a line drawn due 
North to the Northern Boundary line of the Province, in ac- 
cordance with the said Report of the said Commissioners. 


%. The Commissioner of Crown Lands shall cause the said Commissioner 


Line of Division to be surveyed and run from the North Bank 


of Lake St. Francis to the South Bank of the River Ottawa, the said Line 


by a Land Surveyor duly admitted to practise as such in and 
for Upper Canada and Lower Canada, and being an Officer of 


shall mark the course of the same between those waters by 
monuments of cut stone, or other sufficient boundary marks, at 
short intervals, including one on each bank, one at every point 
where the course of the line is changed, and one at every other 
conspicuous or otherwise appropriate point, and shall make a 
plan and report of such survey, in which the position of each 
of such monuments and marks shall be shown, as well as the 
positions and distances and bearings from the line of any trees, 
streams, or other fixed objects, natural or artificial, serving to 
mark the said portion of the said line or its course or situation 


Lower Canada 


of Crown 


é 


Lands to cause 


to be surveyed 


and marked 


: out by an offi- 
the Surveying Branch of the Department of Crown Lands, who cer of the De- 


partment, 
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And the Line in whole or in part; which line so marked on the ground shall 

so marked he taken to be the true boundary between Upper and Lower 

shall be the : 

true boundary. Canada, and such plan. and survey, on being approved by the 
Governor in Council, shall be deposited and remain of record in 
the said Department of Crown Lands, and shall govern in all 


questions relating to the said boundary : 


pealiy tr (1.) Any person, who shall remove or wilfully damage or 

removing or Le 

defacing the deface any of such monuments or marks, shall be guilty of a 

marks. misdemeanour, and may be prosecuted therefor in any Court of 
competent jurisdiction in Upper or Lower Canada, and on 
conviction thereof shall be liable to fine or imprisonment, or 


both, in the discretion of the Court. 


er a 3. In case any land granted by Letters Patent under the 
tented asin. reat Seal of the late Province of Upper Canada, or granted 
Upper and by Letters Patent under the Great Seal of this Province as being 
Ge in Upper Canada, or sold by the Crown as being in Upper 
Canada and not yet under patent, is found under this Act 
to be either wholly or partly in Lower Canada, and there 
be nothing in such Letters Patent to exclude a claim to 
the compensation hereinafter provided for, it shall be lawful 
for the Governor in Council to make compensation, either 
in money or land or in land scrip or certificates to be 
taken in payment for public lands, to the grantee or his 
heir or legal representative, for such land or so much thereof 
as may be lbst to him by reason of this Act, unless the 
same be still in the possession of the Crown, in which case 
Letters Patent for the same may be issued in his favour. 


Recital. 4. And whereas persons entitled to compensation under the 
foregoing clause, may have in good faith occupied and im- 
proved partly or wholly in Lower Canada the land therein re- 
ferred to as intended to be granted to them, and other persons 
owning Jands upon or near the said line may have extended 
their improvements across the said line, on either side thereof, 
in good faith believing they had a right so to do, and may be 
in possession thereof, and it is right to confirm every such per- 
son in his possession at his option; every person who shall, by 
the Commissioners hereinafter referred to, be found to be so in 
possession of any land which, by the said line as it shall be 
finally marked on the ground, shall be found to be in Upper or 
Lower Canada, may retain possession of such land on making 
compensation therefor, in manner hereinafter mentioned, to the 
person who shall hold the legal title thereto, and who, under 
this Act, shall be dispossessed thereof : 


Commission-- _(1.) The Governor may appoint two or more Commissioners, 
ers for inquir- who shall inquire into and report upon the amount of com- 
ing into : : ° ° A 

‘ems for pensation to be paid under this and the preceding section, and 
compensation the manner in which it shall be paid to the parties entitled 


neertain thereto, and who shall also inquire, determine and report what 
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persons, if any are entitled to exercise the option given by this 
section and the quantity of land which each such personis entitled 
by the exercise of such option to retain possession of hereunder, 
andshall cause the same to be described by metesand bounds; and 
on compensation being made as herein provided for such parcels 
of Land, the Commissioner of Crown Lands shall issue to each 
person who shall be then entitled thereto an instrument under 
nis hand and seal, declaring that such person is entitled under 
this Act to retain possession of such parcel of land; and the 
person receiving the same, and his heirs and assigns, shall 
thenceforward hold such parcel of land as owners thereof in fee 
simple, or en franc-alleu, as the case may be ; 


(2.) The compensation provided for under this Act shall be in Compensation 
lieu of all claims against the Crown and the Seigniors of Lands ‘@? im Hew 
affected by the said Division Line, and against all persons 
owners of lands affected by the said line, or who having owned 
any such lands have sold the same in good faith ; 


(3.) In the case of minors or persons under any legal disability, As to persons 
the Judge of the County Court for the County in which the "4" *8® 4°. 
land lies, ifin Upper Canada, or a Judge of the Superior Court, 
if in Lower Canada, may on the application of the Commis- 
sioner of Crown Lands, and upon such notice and such proceed- 
ings had as according to the Laws of each section of the 
Province in that behalf are required in such cases, appoint a 
guardian for such minor or person under other legal disability, 
whose acts shall be as effectual and binding as if the party for 
whom he is such guardian was competent and had himself 
performed such acts ; 


(4.) The Governor may confer upon the Commissioners ap- Powers of 
_pointed under this Act the powers authorized by the thirteenth Commssion- 
Chapter of the Consolidated Statutes of Canada to be conferred Con. Stat. of 
upon Commissioners appointed under that Act; and the sub- [274 cap. 
section of the first section of the said Act, numbered two, shall ~ 


_ then apply 


The Act referred to is now superseded by 31 V. ¢. 38, and 
32, 33 V.c. T, sees. 2 and 3. 


®. Every person who has heretofore acted in any official ca- Indemnity to 


é : : : : vias +q persons who 
pacity in any place in which, according to the provisions of this Porton’ moe 


Act, he was not entitled to act in such capacity, although, by L.o. ana U. 


reason of uncertainty as to the said line of division, he might had tea 
q . under 
reasonably suppose himself to be so entitled, and every person powers grant- 


who has heretofore omitted to actin any official capacity in any ed for the 
place in which, according to the provisions of this Act, he was °\¥e" Section 
bound to act in such capacity, although by reason of uncer- quence of th® 
tainty as to the said line of division, he might reasonably (pega of 
suppose that he was not so bound, is hereby indemnified, freed Division. 


and discharged from and against all damages, penalties and 
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The same as to 
persons who, 
for like reason, 
have omitted 
to act, in L. C, 
or U. C., re- 
spectively. 


Act not to af- 
fect sec. 6 of 
cap. 3 of Con. 
Stat. of Upper 
Canada. 
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forfeitures incurred or recoverable for or by reason of his 
having so acted or omitted to act; and in case any action, suit, 
pill of indictment or information, shall; after the passing of 
this act, be brought, carried on or prosecuted against any per- 
son hereby meant to be indemnified, freed and discharged from 
and against any damages, penalty or forfeiture whatsoever in- 
curred or recoverable, for or by reason of any such act or omis- 
sion, such person may plead the general issue, and upon his 
defence give this Act and the special matter in evidence upon 
any trial to be had thereupon. 


6. Every person who has heretofore done, or omitted to do, 
any act whatsoever, which according to the provisions of this 
Act, it was not lawful for him to’ do, or omit to do, but which, 
by reason of the uncertainty as to the said line of division it 
was reasonable for him to suppose he might lawfully do, or 
omit to do, is hereby indemnified, freed and discharged from 
and against all damages and penalties incurred or recoverable, 
for or by reason of his having done, or omitted to do, the 
same; and in case any action, suit, bill of indictment, 
or information shall, after the passing of this Act, be 
brought, carried or prosecuted against any person hereby 
meant to be indemnified, freed and discharged, from and 
against any damages or penalty whatsoever incurred or re- 
coverable, for or by reason of his having done, or omitted to do, 
any such act, such person may plead the general issue, and 
upon his defence, give this Act and the special matter in evi- 
dence upon any trial to be had thereupon. 


7. Nothing in this Act contained shall be construed to vary 
or repeal any of the provisions of the sixth section of the third 
chapter of the Consolidated Statutes for Upper Canada. 


The Act referred to relates to the Territorial Division of 
Upper Canada. . 


TITLE ILL 


CONSTITUTION AND POLITICAL 
RIGHTS. 


CON. STAT. CAN. 
CAP. II. 


An Act respecting the Representation of the People 
in the Legislative Assembly. 


Age Majesty, by and with the advice and consent of the 


Legislative Council and Assembly of Canada, enacts as 
follows : 
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1. Except in so far as it is otherwise provided in this Act, What Coun- 
the Counties herein referred to are those mentioned in the 7° Cities and 
Chapters of the Consolidated Statutes for Upper and Lower tended in this 
Canada respectively, (or other Statutes in force in the said 4c 
divisions of the Province, respectively,) concerning Territorial 
Divisions, as they are therein declared to be bounded for all 
purposes, or for the purpose of Representation in the Legisla- 
tive Assembly if specially bounded for that purpose, and the 
Cities and Towns herein referred to are those mentioned in the 
Local or other Statutes, describing and defining the said Cities 
and Towns, or any of them, for Municipal purposes. 

The Legislatiwe Assembly here mentioned is the former 
Legislative Assembly of the late Province of Canada. 


%. For the purposes of this Act, the Counties and Ridings Counties to in- 
include every place lying within their respective limits and not ane Ras 
expressly included by this Act within the limits of some City theirreallimits 
or Town entitled to return a Member or Members to the Legis- not included in 
lative Assembly ; led City or 

(2). All augmentations or gores of Seigniories, Parishes or Town. 
Townships, and all Towns, Villages or reserves for the same, Towns, Villa- 
not specially mentioned in this Act, shall be considered as ¢s,augmenta- 

: S Sze : : Lit tions, &e. 
forming part of the County or Riding in which the principal ~~” 
part of such locality, or in the immediate vicinity of which such 
Town, Village or reserve is situate,—unless it is otherwise or- 
dered in some Statute in force ; 

(3.) But the several Cities and Towns which under this Act Represented 


Cities and 
are entitled to elect a Member or Members to represent them towns not to 


_ respectively in the Legislative Assembly, shall not, for the pur- form, for the 


: ; i. : 1 4s purposes of 
pose of Representation in the Legislative Assembly or in the this act, part 


Legislative Council, be deemed to form part of the Counties or of the Counties 

Ridings within the limits whereof they respectively lie. Rais ale 
By the B. N. A, Act it was further enacted. (See B. N. A. 

Act Sched. 1, ad finem). 


Every Town and incorporated Village existing at the Union, not speci- 
ally mentioned in this Schedule, is to be taken as Part of the County or 
Riding within which it is locally situate. 


SPECIAL DIVISIONS FOR PURPOSES OF REPRESENTATION. 
3-7. These Sections relate to Lower Canada only. 
In Upper Canada. 


s. The following Counties in Upper Canada shall be divided iy cae 
into Ridings for the purpose of Representation, and each of into Ridings. 


such Ridings shall form an Electoral Division: 


(1.) Tue County or Yor« shall be divided into three Rid- York. 
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Middlesex. 


Oxford, 


Hastings. 
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ings, to be called respectively the North Riding, the East Rid- 
ing, and the West Riding: 


The North Riding shall consist of the Townships of King, 
Whitchurch, Georgina, East Gwillimbury and North Gwillim- 
bury : 


The Hast Riding shall consist of the Townships of Markham, 
Scarborough, and that portion of the Township of York lying 
East of Yonge Street and the Village of Yorkville ; ; 


The West Riding shall consist of the Townships of Etobicoke, 
Vaughan, and that portion of the Township of York lying West 
of Yonge Street. 


The Village of Richmond Hill was added to the West Riding 
of York by 87 V., ¢. 12 (Dom.) Also for Representation in the 
Ontario Assembly by 38 V.ec. 2,8. 19 (Ont.) 


(2.) Tux County or MippLEsex was divided by this Act unto 
two Ridings, West and East Ridings. The B. N. A. Act 
substituted three Ridings. The East Riding was left as formed 
by this Act—as follows : 


The Bast Riding shall consist of the Townships of West Nis- 
souri, North Dorchester, Westminster and London ; 


The other two Ridings were formed by the B. N. A. Act, as 
follows: 


The North Riding to consist of ‘tile Townships of McGillivray and Bid- 
dulph (taken from the County of Huron) and Williams Kast, Williams 
West, Adelaide, and Lobo. 

The West Riding to consist of the Townships of Delaware, Caradoc, 
Metcalfe, Mosa, and Ekfrid, and the Village (now Town) of Strathroy. 
See B. N. A. Act, Sched. 1, Nos. 34, 49, and 50. 


(3). Taz County or Oxrorp shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding: 


The North Riding shall consist of the Townships of Kast 
Nissouri, Hast Zorra, West Zorra, Blandford, Blenheim, and 
the Town of Woodstock ; 


The South Riding shall consist of the Townships of North 
Oxford, West Oxford, Hast Oxford, North Norwich, South 
Norwich and Dereham. 


(4.) Tux County or Hastines was divided by this Act into 
two Riiings, called respectively the North Riding and the 
South Riding ; the B. N. A, Act substitutec! the three following. 
(See Sched. 1. B. N. A. Act Nos. 75, 16, TT): 
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The West Riding to consist of the Town of Belleville, the Township of 
Sydney, and the Village of Trenton. 

The East Riding to consist of the Townships of Thurlow, Tyendinaga, 
and Hungerford. 

The North Riding to consist of the Townships of Rawdon, Hunting- 
don, Madoc, Elzevir, Tudor, Marmora, and Lake, and the Village of 
Stirling, and any other surveyed Townships lying to the north of the said 
North Riding. 


(5.) THe County or DuruHam shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding : 


The East Riding shall consist of the Townships of Cavan, 
Manvers, Hope, and the Town of Port Hope; 


The West Riding shall consist of the Townships of Clarke, 
Darlington and Cartwright. 


(6.) THe County oF NoRTHUMBERLAND shall be divided into 
two Ridings, to be called respectively the Hast Riding and the 
West Riding: 


The East Riding shall consist of the Townships of Cramahe, 
Brighton, Murray, Seymour and Percy ; 


For Representation in the Ontario dlssembly the Hast Riding 
of Northumberland includes the whole of the Village of Hastings. 
See 38 V.,c. 2, s. 19 (Ont.) 


The West Riding shall consist of the Townships of Hamilton, 
Haldimand, Alnwick South Mopaghan and the Town of Co- 


bourg ; 


The Township of South Monaghan formerly attached to the 
West Riding of Northumberland was transferred to the West 
tiding of Peterborough by B. N. A. Act, (see Schedule 1, to 
that Act Nos. 16 and 73). 


(7.) THe County oF Ontario shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding : 


The North Riding shall consist of the Townships of Reach, 
Uxbridge, Brock, Scott, Thorah, Mara, Rama and Scugog ; 


The South Riding shall consist of the Townships of Whitby, 
and Kast Whitby, Pickering, the Town of Whitby and the 
Village of Oshawa. 


(8.) THe County or WentworTH shall be divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding: 
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The North Riding shall consist of the Townships of Beverly, 
Flemborough East, Flamborough West, andthe Town of Dundas; 


The South Riding shall consist of the Townships of Saltfleet, 
Binbrook, Glanford, Barton and Ancaster. 


(9.) THz County oF LANARK shall ke divided into two 
Ridings, to be called respectively the North Riding and the 
South Riding : 

The North Riding shall consist of the Townships of Sher- 
brooke North, Dalhousie, Lanark, Ramsay, Lavant, Darling 
and Pakenham ; 


The North Riding includes the Village of Carleton Place for 
purposes of Representation in the Ontario Assembly. See 38 
V., ¢. 2, 8. 19 (Ont.) 


The South Riding shall consist of the Townships of Mon- 
tague, Elmsley North, Burgess North, Sherbrooke South, Beck- 
with, Drummond, Bathurst and the Town of Perth. 


(10.) THE County oF Simcoe was divided by this Act into two 
Ridings, to be called respectively the North Riding and the South 
Riding: The B. N. A. Act (Schedule 1, Nos. 69 and 70), swb- 
stituted the following Ridings :— 


» 

The South Riding to consist of the Townships of West Gwillimbury,. 
Tecumseth, Innisfil, Hssa, Tossorontio, Mulmur, and the Village of Brad- 
ford, 

The North Riding to consist of the Townships of Nottawasaga, Sunni-- 
dale, Vespra, Flos, Oro, Medonte, Orillia and Matchedash, Tiny and 


Tay, Balaklava and Robinson, and the Towns of Barrie and Collingwood. 


“ Robinson,” a mistake in OC. 8. C. ec. 2, was corrected to 
“ Morrison” by 23 V., c. 40, 8. 3, but this correction was over- 
looked in the B. N. A. Act. There is no T: wnship of Robinson 
in the County of Simcoe, nor is there a Township of Balaklava. 


By 35 V., e. 18, (Dom.) Morrison is included in the Electoral 
District of Muskoka. 


For Representation in the Ontario Assembly, portions of the 
County of Simcoe are included in the Electoral Divisions of 
Dufferin, Cardwell, Parry Sound and Muskoka, and what 
remains of Simcoe is divided into Three Ridings. See 38 


V fe. 2, &. 18 :(Oné.) 


(11.) THe Countius or LEEDS AND GRENVILLE shall be 
formed into three Ridings, to be called respectively the North 
Riding of Leeds and Grenville, the South Riding of Leeds, 
and the South Riding of Grenville: 
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The North Riding of Leeds and Grenville shall consist of the 
Townships of Kitley, Elmsley, Wolford, Oxford, and South 
Gower ; 


The South Riding of Leeds shall consist of the Townships 
of Rear of Yonge and Hscott, Front of Yonge, Front of Escott, 
Front of Leeds and Landsdowne, Rear of Leeds and Lansdowne, 
South Crosby, North Crosby, Bastard and Burgess. 


For representation in the Ontario Assembly, Front of Yonge 
and Rear of Yonge and Escott, have been taken fiom South 
Riding and added to Brockville. 38 V., e. 2, s. 17 (Ont.) 


The South Riding of Grenville shall consist of the Townships 
of Edwardsburgh and Augusta, and the Town of Prescott ; 


(12.) Tar County oF WELLINGTON was divided by this Act 
into two Ridings, called respectively the South Riding and the 
North Riding. The B. N. A. Act substituted others, but they 
were altered by 35 V.c.18 (Dom.), and the following are the 
present divisions as fixed by that Act. See page 51, post. 


The North Riding to consist of the Townships of Maryborough, Minto, 
Arthur, Luther, and Amaranth, and the Villages of Mount Forest and 
Arthur. 

The Centre Riding to consist of the Townships of Pilkington, Elora, 
Nichol, Fergus, Garafraxa West, Garafraxa East, Peel, ana the Village 
(now Town) of Orangeville. 

The South Riding to consist of the Townships of Puslinch, Guelph, 
Eramosa and Erin, and the Town of Guelph. 


For Representation in the Ontario Assembly, part of the 
County of Wellington rs included in the new County of Duff- 
erin, and the portion of Wellington which remains after con- 
stituting the County of Dufferin, is divided into Three Ridings. 
See 38 V.,¢. 2, s. 10 (Ont. ) 


(13.) THe County oF WATERLOO shall be divided into two 
Ridings, to be called respectively, the North Riding and the 
South Riding : 


By 23 V., ¢. 40, s. 1, the second paragraph of this sub-section 
was amended so as to read as follows :— 


The North Riding shall consist of the Townships of North Waterloo, 
Woolwich and Wellesley, the Town of Berlin and the Village of Waterloo. 


The South Riding shall consist of the Tewn of Galt and 
Village of Preston, and the Townships of South Waterloo, 
North Dumfries and Wilmot; 


The present Township of Waterloo being divided, for the 
purposes of Representation only, into two Townships, to be 
called respectively the Township of North Waterloo and the 
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Township of South Waterloo: The Township of North Waterloo 
shall include and consist of that part of the present Township 
of Waterloo lying within the following limits, that is to say: 
commencing at the south-west angle of lot Number Forty-six in 
the said Township, thence easterly along the southerly limits of 
the said lot, and of the lots Numbers forty-seven, forty-eight, 
fifty, fifty-one and fifty-three, and the prolongation thereof, to 
the middle of the Grand River, thence along the middle of the 
said River against the stream to the prolongation of the limit 
between Lots Numbers one hundred and thirteen and one hun- 
dred and fourteen, and along the prolongation of the limit be- 
tween the said Lots Numbers one hundred and thirteen and one 
hundred and fourteen, and along the limits between the said 
lots Numbers one hundred and thirteen and one hundred and 
fourteen northerly and easterly, to the westerly limits of Lot 
one hundred and seven, thence along the westerly limits of 
the said Lot Number one hundred and seven, northerly to 
the northerly limits thereof, thence along the northerly, 


‘limits of the said Lot Number one hundred and seven and of 


Lots Number one hundred and six, eighty-four and ninety-six, 
easterly to the easterly boundary of the said Township, thence 
along the easterly, northerly and westerly boundaries of the 
said ‘Township, in a northerly, westerly and southerly direction 
respectively, to the place of beginning: And the Township of 
South Waterloo to include and consist of all the remaining part 
of the said present Township of Waterloo ; 


(14.) Tae County or Brant shall be divided into two Ridings, 
to be called respectively the East Riding and the West Riding ; 

These Ridings are called in the B..N. A. Act, “North” and 
* South”’ 


The East Riding shall consist of the Townships of South 
Dumfries, Onondaga, East Brantford, and the Village (now 
Town) of Paris ; 


The West Riding shall consist of the Townships of Burford, 
Oakland, Tuscarora, West Brantford, and the Town of Brant- 
ford ; 


The present Township of Brantford being divided, for the 
purposes of Representation only, into the Townships of East 
Brantford and West Brantford: The Township of East Brant- 
ford shall include and consist of all that portion of the present 
Township of Brantford which lies on the east side of the Grand 
River: And the Township of West Brantford shall include and 
consist of all the remainder of the present Township of Brant- 
ford ; 


(15.) Toe County or Exain shall be divided into two 
Ridings, to be called respectively the East Riding and the West 
Riding: 


° 
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The East Riding shall consist of the Townships of Bayham, 
Malahide, Yarmouth, South Dorchester and the Village (now 
Town) of St. Thomas ; 


The West Riding shall consist of the Townships of South- 
wold, Dunwich and Aldborough. 


9. Related to Counties of Huron and Bruce, and Lennox 
and Addington, then united for purposes of Representation, but 
now separate, and constituted as follows : 


THe County or Huron was divided by the B. N. A. Act, Huron. 
(Sched. 1, Nos. 47, 48,) into two Ridings, which were abolished 
by 35 V., c. 13, 8.2 (Dom.), and the following are now the 
Ltidings of that County. See page 50, post. ® 


The North Riding to consist of the Townships of Howick, Ashfield, 
West Wawanosh, Hast Wawanosh, Morris and Turnberry ; 

The Centre Riding to consist of the Townships of Colborne, Hullet, 
McKillop, Tuckersmith, Grey, the Town of Goderich, and the Village 
(now Town) of Seaforth ; 

The South Riding to consist of the Townships of Goderich, Stanley, 
Hay, Stephen, Usborne and the Village (now Town) of Clinton. 


For representation in the Cntario Assembly the County of 
Huron is divided into three Ridings differing from the above. 
See 38 V., c. 2, s. 2 (Ont.) 


THe County or Bruce was divided by the B..N. A. Act, Bruce. 
(Sched. 1, Nos 45, 46,) into the following Ridings :— 


The North Riding of Bruce to consist of the Townships of Bury, 
Lindsay, Eastnor, Albermarle, Amable, Arran, Bruce, Elderslie, and 
Saugeen, and the Village of Southampton. 

The South Riding of Bruce to consist of the Townships of Kincardine 
(including the Village of Kincardine), Greenock, Brant, Huron, Kinloss, 
Culross and Carrick. 


The South Riding includes for representation in the Ontario 
Assembly the Viliage of Lucknow. See 38 V., ¢. 2, s. 19 (Ont.) 


THE County or Lennox was constituted by the B. N. A. Act, Lenuox. 
as follows. (See B. N. A. Act, Sched. 1, No. 78.) 


The County of Lennex to consist of the Townships of Richmond, 
Adolphustown, North Fredericksburgh, South Fredericksburgh, Ernes- 
town and Amherst Island, and the Village (now Town) of Napanee. 


THe County or ADDINGTON was constituted by the B. N. A. Addington. 
Act as follows. (See B. N. A. Act, Sched. 1. No. 79.) 


The County of Addington to consist of the Townships of Camden, 
Portland, Sheffield, Hinchinbrooke, Kaladar, Kennebec, Olden, Oso, 
Anglesea, Barrie, Clarendon, Palmerston, Effingham, Abinger, Miller, 
Canonto, Denbigh, Loughborough and Bedford. 
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(1.) Hach of the other Counties in Upper Canada, that is to 
say, each of the Counties of Carleton, Dundas, Essex, Frontenac, 
Glengarry, Grey, Haldimand, Halton, Kent, Lambton, Lincoln, 
Norfolk, Peterborough, Peel, Perth, Prescott, Prince Edward, 
Renfrew, Russell, Stormont, Victoria and Welland, shall form 
an Electoral Division ; 


(2.) But the Townships of Gloucester and Osgoode shall, for 
the purpose of representation only, be detached from the 
County of Carleton and attached to the County of Russell. 


For representation in the House of Commons the Counties 
printed om ttalics in the first sub-section above were recon- 
structed by the B. N. A. Act. The Counties so reconstructed, 
with the various changes since made in them, appear below, in 
the order in which the original Counties are named in the 
ahove first sub-section. 


The other Counties named in this sub-section were not altered 
by the B. N. A, Act, and have not since been altered for repre- 
sentation in the House of Commons. 


Tur County or Essex, for Representation in the Ontario 
Assembly only, is divided into two Ridings, by 88 V., c. 2 sec. 
6 ( Ont.) 


_ Tia Country oF Frortexac was constituted as follows. 
See RN. A. Act, Sched. 1, No. 80. 


The County of Frontenac to consist of the Townships of Kingston, 
Wolfe Island, Pittsburg and Howe Island, and Storrington. 


THe County oF Grey was divided by the B. N.A. Act into 
two Ridings. They were abolished, and three Ridings substi- 
tuted as follows, by 35 V., c. 13, sec. 2(Dom.) See page 50, post. 


The North Riding to consist of the Townships of Holland, Sullivan, 
Sydenham, Derby, Sarawak, Keppel and the Town of Owen Sound ; 

The Kast Riding to consist of the Townships of Proton, Melancthon, 
Osprey, Artemisia, Collingwood, Euphrasia and St. Vincent. ; 

The South Riding to consist of the Townships of Normanby, Egremont, 
Bentinck and Glenelg. 


For Representation in the Ontario Assembly, part of the 
County of Grey is included in the new County of Dufferin, and 
the portion of Grey which remains after constituting the County 
of Dufferin is divided into three Ridings differing from 
above. See 38 V.c. 2. sec. 9 (Ont.) 


THE County OF HALDIMAND was constituted of certain 
Townships by the B. N. A. Aet (Sched. 1, No. 63) but was 
reconstructed as follows, by 35 V.c. 18, sec.2 (Dom.) See page 
50, post. 


The County of Haldimand shall consist of the Townships of Oneida, 
Seneca, Cayuga North, Cayuga South, Rainham and Walpole. 
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Tue County or Kent was constituted by the B. N. A. Act, Kent. 
Sched. 1, No. 52), as follows : 


The County of Kent to consist of the Townships of Chatham, Dover, 
East Tilbury, Romney, Raleigh and Harwich, and the Town of Chatham. 


Por Representation in the Onturio Assembly the Municipal 
County of Kent is divided into two Ridings. See 388 V.c.1 
sec. 4 (Ont.) 


THe County oF LAMBIoNn was constituted by the B. N. A. Lambton. 
Act (Sched. 1., No. 51), as follows : 


The County of Lambton to consist of the Townships of Bosanquet, 
Warwick, Plympton, Sarnia, Moore, Enniskillen, and Brooke, and the ra 
‘Town of Sarnia. 


For Representation im the Ontario Assembly the Municipal 
County of Lambton ts divided, into two Ridings. Sze 38 V., ¢. 
2, sec. 5 (Ont.) 


THE County oF LINCOLN was constituted by the B. N. A. Act, pincoin. 
(Sched. 1, No. 65), as fol/ows : 


The County of Lincoln to consist of the Townships of Clinton, 
Grantham, Grimsby and Louth, and the Town of St. Catherines. 


THe County oF NorFoLk was divided by the B. N. A. Act, nortoix. 
(Sched. 1, Nos. 61, 62) into two Ridings, as follows :— 


The South Riding to consist of the Townships of Charlotteville, Hough- 
ton, Walsingham, and Woodhouse, and with the Gore thereof. 

The North Riding to consist of the Townships of Middleton, Townsénd, 
and Windham, and the Town of Simcoe. 


THs CouNTY oF PuTERBOROUGH was divided into two Ridings Peterborough. 
by the B. N. A. Act (Sched. 1, Nos. 13 and 74), as follows :— 


The West Riding to consist of the Townships of South Monaghan 
(taken from the County of Northumberland), North Monaghan, Smith, 
and Ennismore, and the Town of Peterborough. 

The East Riding to consist of the Townships of Asphodel, Bolmont and 
Methuen, Douro, Dummer, Galway, Harvey, Minden, Stanhope and 
Dysart, Otonabee, and Snowden, and the Village of Ashburnham, and 
any other surveyed Townships lying to the North of the said East 
Riding. 


By Oat. Act, 87 V. ¢. 65, some of the above Townships were 
taken from Peterborough to form the Provisional County of 
Haliburton, and what remains of Peterborough is divided for ‘ 
Representation in the Ontario Legislature into two Ridings. 
See 88 V. c. 2 secs. 14 and 15 (Ont.) 


Tur County or PEEL was constituted by the B. N. A. Act, Peel. 
(Sched, 1, No. 67) as follows : 
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The County of Peel to consist of the Townships of Chinguacousy, 
Toronto, and the Gore of Toronto, and the Villages of Brampton and 
Streetsville. 


Tue County oF PertH was divided by the B. N. A. Act, 
(Sched. 1, Nos. 56, 57) into the two following Ridings :— 


The North Riding to consist of the Townships of Wallace, Elma, 
Logan, Ellice, Mornington, and North Easthope, and the Town of 


Stratford. ; 

The South Riding to consist of the Townships of Blanchard, Downie, 
South Easthope, Fullarton, Hibbert, and the Villages of Mitchell (now 
a Town) and St. Marys. 


Tue County or RENFREW was divided by the B. N. A. Act 
(Sched. 1. Nos. 81, 82,) into two Ridings which were recon- 
strueted by 35 V. ce. 18, sec. 2 (Dom.) See page 52, post. 


» 

The Townships of Hagarty, Richards, Sherwood, Burns and 
Jones which had been attached to the North Riding were trans- 
ferred to the South Riding and the Ridings therefore stand at 
present as follows : 


The South Riding consists of the Townships of McNab, Bagot, 
Blithfield, Brougham, Horton, Admaston, Gratton, Matawatchan, 
Griffith, Lyndoch, Raglan, Radcliffe, Brudenell, Sebastopol, the Villages 
of Arnprior and Renfrew, and the Townships of Hagarty, Richards, 
Sherwood, Burns and Jones. 

The North Riding consists of the Townships of Ross, Bromley, West- 
meath, Stafford, Pembroke, Wilberforce, Alice, Petawawa, Buchanan, 
South Algona, North Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria, Clara, and any other surveyed Townships lying North-westerly 
of the said North Riding. 


The same change has been made for purposes of Represen- 
tation in the Ontario Assembly. 38. V. c. 2. sec. 16. (Ont.) 


THe County oF VrotoriA, was divided by the B. N. A. 
Act (Sched. 1. Nos. 71, T2,) into the two following Ridings : 


The South Riding to consist of the Townships of Ops, Mariposa, Emily 
Verulam§ and the Town of Lindsay. ' 

The North Riding to consist of the Townships of Anson, Bexley, Car- 
den, Daltun, Digby, Eldon, Fenelon, Hindon, Laxton, Lutterworth, 
Macaulay and Draper, Sommerville and Morrison, Muskoka, Monck and 
Watt (taken from the County of Simcoe), and any other surveyed Town- 
ships lying to the North of the said North Riding. 


By 35 V.c. 13. sec. 2(Dom.), the North Riding was to in- 
clude the same Townships as it did before the passing of 35 V., 
ce. 18 (Dom.), excext the Townships (which are printed in Italics) 
included by that Act in the Electoral District of Muskoka then 
Jirst formed. See page 51, post. 


For Representation in the Ontario Assembly also the North 
Riding has been reconstructed. See 38 V. ¢. 2 sec. 12. (Ont.) 
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_ Tus County oF WELLAND was constituted by the B. N. A wWellana. 
Act (Sched. 1, number 66), as follows :— 


The County of Welland to consist of the Townships of Bertie, 
Crowland, Humberstone, Stamford, Thorold and Willoughby, and the 
Villages of Chippewa, Clifton, (now a Town) Fort Erie, Thorold (now a 
Town) and Welland. 


(3.) THe Crry or Toronto formed one Electoral District, ah of To- 
afterwards two, by 23 V., ¢.1, sec. 3. Now, by 35 V,, c. 1." 
sec. 2, it forms three Electoral Districts, and returns three 
Members. See page 51, post. 


(4.) Tue Crry or Kineston shall form an Electoral Division ; rE of King; 


(5.) Tu Crry or Hamitton shall form an Electoral Division; eeMTceT 
Hamilton now returns two members. See 35 V, c. 18, sec. 9. 
(Dom.) See page 51, post. 


(6.) Tue Town or Brock vVILuEshallforman Electoral Division, Town of 
and shall, for the purpose of Representation only, include in 2°*V" 
addition to its present limits, the whole of the Township of 
Elizabeth-Town, which shall for the said purpose be detached 
from the County of Leeds ; 


This Electoral Division was altered by 88 V.c. 2, sec. 17 
(Ont.), for Representation in the Ontario Assembly. 


(7.) Tue Town oF Niagara shall form an Electoral Division, Town of Nia- 
and shall, for the purpose of Representation only, include, in 8™* 
addition to its present limits, the whole of the Township of ~* 
Niagara, which shall for the said purpose be detached from the 
County of Lincoln ; 


This Electoral Division is attached for purposes of Repre- 
sentation in the Ontario Assembly to the Hiectoral District of 
the County of Lineoln. See 38 V. ¢. 2 sec. 18 ( Ont.) 


(8.) Tue Town or CornwaALL shall ferm an Electoral Division, Town of Corn- 
and shal] for the purpose of Representation only, include, in * 
addition to its present limits, the whole of the Township of 
Cornwall, which shall be detached from the County of Stormont ; 


9, THe Crry or Lonpon shall form an Electoral Division ; City of London 
10. Tue Crry oF Orrawa shall form an Electoral Division. City of Ottawa 


Ottawa now returns two members. See 85 V. ¢. 18, see. 2. 
(Dom.) See page 51, post. 
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10. Relates to Lower Canada only. 


Andthosein 2. Related to representation of City of Toronto and of the 
Phe other Electoral Divisions. Superseded by 35 V. c. 13, sec. 2, 
as to Toronto, and as to the others by B. N. A. Act, sec. 40. 


In addition to the Electoral Districts named above, the B. N. A. 
Act constituted the following. 


NEW ELECTORAL DISTRICTS. 


(1) Tuz ProvistonaL JupicraL Districr or AL@oMaA. 
; | (See B. N. A. Act, Sched. 1, No. 44.) 


(2) Tue County or BoTHWELL, which was constituted as 
follows, (B N. A. Act, Sched. 1, No. 53): 


The County of Bothwell to consist of the Townships of Sombra, Dawn 
and Euphemia (taken from the County of Lambton), and the Townships 
of Zone, Camden, with the Gore thereof, Orford and Howard (taken 

-from the County of Kent). 


The County of Bothwell is included for Representation in 
the Ontario Assembly in the Electoral Divisions of Kent and 
Lambton. See 88 V. ¢. 2, secs. 8, 4 and 5 (Ont.) 


(3) THe County or Monck —This County was reconstructed 
as follows, by 35 V. e. 18, see. 2(Dom.) See page, 51 post. 


The County of Monck shall consist of the Townships of Canborough 
and Moulton, and Sherbrooke and Dunn, and the Village of Dunnville 
(taken from the County of Haldimand), the Townships of Caistor and 

+ Gainsborough (taken from the County of Lincoln), and the Townships of 
Pelham and Wainfleet (taken from the County of Welland). 


For Representation in Ontario Assembly, Moneck remains as 
in B. N. A. Act, that is the same as above, omitting the Town- 
ship of Dunn. 


(4) Tux County oF CARDWELL which was constituted as 
follows, B. N. A. Act, Sched. 1, No. 68 :— 


The County of Cardwell to consist of the Townships of Albion and 
Caledon (taken from the County of Peel), and the Townships of Adjala 
and Mono (taken from the County of Simcoe). 


For Representation in the Ontario Assembly Cardwell has 
been changed. See 38 V. ¢. 2, sec. 8 (Ont.) 


By 35 V.¢. 18, sec. 2 (Dom.) the Huucrorat District or Mus- 
KOKA was also added to be constituted as follows: See page 51,post. | 


The Townships of Morrison, Ryde, Muskoka, Draper, Oakley, 
Wood, Monck, Macauley, McLean, Medora, Watt, Stephenson, Brunel, 
Humphrey, Cardwell, Stisted, Chaffey, Christie, Monteith, MeMurrich, 
Matchitt, Ryerson, Spence, McKellar, McDougall, Ferguson, Carling, 
Hagerman, Croft, Chapman, Ferrie, Mackenzie, Wilson, Brown, Blair 
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Mowat, Cowper, Conger, Parry Island, Parry Sound, Aumick Lake Ter- 
. Vitory, Maganetawan, and all’ other surveyed Townships lying north of 
the North Riding of Victoria, and south of the Nipissing District, shall 
form the Electoral District of Muskoka. 


For Representation in the Ontario Assembly new Electoral 
Divisions have also been formed. 


l. Tas County or Durrerin. See. 38 V. ¢. 2 see. 7 (Ont.) 


3. THe Execroran Drisrrrcr oF Muskoka anp Parry 
SOUND. See 38 V. ¢. 2 sec. 11 (Ont.) 


23 VICT. CAP. 40. 


An Act to amend the Act respecting the representa- 
tion of the Péople in the Legislative Assembly, and 
the Act respecting the Territorial Division of Upper 
Canada. 


[Assented to 19th May, 1860. ] 


| ER Majesty, by and with the advice and consent of the Preamble. 
Legislative Council and Assembly of Canada, enacts 
as follows : 


1. The second paragraph of sub-section number thirteenth North Riding 
of the eighth section of chapter two of the Consolidated Stat- pe ryerte, 
utes of Canada, is hereby amended go as to read as follows: i 
“The*North Riding shall consist of the Townships of North 
Waterloo, Woolwich and Wellesley, the Town of Berlin and 
the Village of Waterloo.” 

%. The express mention, in the said chapter as hereby Express men- 
amended, or in chapter two of the Consolidated Statutes Or ee 
Upper Canada, of certain Towns and Villages as being included lages as in- 
in certain Counties or Ridings in Upper Canada, in which they ebay ae 
would have been included respectively without such €XPFess exclude others 
mention, under the general provisions in that behalf contained a perder: 
in the said chapters, shall not prevent the application of such timite 
provisions. to the cases of Towns and Villages not expressly 

mentioned in either of said chapters. 


' B. And whereas by error the Township of « Morrison,’ in ions 
the North Riding of the County of Simcoe, has, in both the said owilibs ie 
Acts, been called the Township of “Robinson,” therefore the North Riding 
enumeration of the Townships, included in the North Riding of of Simcoe 
the said County, in the tenth sub-section of the eighth section 

of the Act first above cited, and the enumeration of the Town- 
‘ships, included in the said County, in the twentieth sub-section 
of the first section of the Act secondly above cited, shall be re- 
spectively amended by striking out of each of them the word 
“Robinson” and insérting in lieu thereof the word “ Morrison,” 

4 ; 
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35 VICT. CAP.) 18. 


An Act to re-adjust the Representation in the House 
of Commons. 


[Assented to 14th June, 1872. | 


Preamble. HEREAS, by the Census of the year one thousand eight 
hundred and seventy-one, and in accordance with the 
“ British North America Act, 1867,” the Province of Ontario 
is entitled to six additional members in the House of Commons, 
the Province of Nova Scotia to two additional members, and the — 
Province of New Brunswick to one additional member, the same — 
being severally in excess of the number of members of the 
House of Commons for each of the said Provinces, as provided — 
by the British North America Act, 1867: And whereas it is 
expedient otherwise to re-adjust the boundaries of certain of 
the electoral districts; Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


Representa- 1. The House of Commons shall consist of Two hundred > 

tion of each members, of whom ighty-eight shall be elected for Ontario, 
Sixty-five for Quebec, Twenty-one for Nova Scotia, Sixteen for 
New Brunswick, Four for Manitoba, and Six for British. 
Columbia. ; 


Ontario, ®% The Provinces of Ontario, Quebec, Nova Scotia and New 
“ol egoeeet: Brunswick shall, for the purposes of the election of Members to 
New Bruns- serve in the House of Commons, continue to be divided into 
polar ae the Electoral - istricts established by the “ British North 
remain as at ; as ° & 

present, except America Act, 1867,” each represented as it now is, except where 


where express- altered by this Act, as follows, that is to say :— 
ly altered. 


ONTARIO. 


Huron. 1. The County of Huron shall be divided into three Ridings. 
to be called respectively the North, the Centre and the South 
Riding, each of which shall be an Hlectoral District and shal 
return one member ; 

The North Riding to consist of the Townships of Howick 
Ashfield, West Wawanosh, Kast Wawanosh, Morris and Turn 
berry ; 

The Centre Riding to consist of the Townships of Colborne 
Hullet, McKillop, Tuckersmith, Grey, the Town of Godericl 
and the Village of Seaforth ; 

The South Riding to consist of the Townships of Godericl 
Stanley, Hay, Stephen, Usborne and the Village of Clinton. | 

9. The County of Grey shall be divided into three Ridings 
to be called respectively the North, the East, and the Sout 
Riding, each of which shall be an Electoral District, and sha, 
return one member ; , 


Grey - 
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The North Riding to consist of the Townships of Holland, 
Sullivan, Sydenham, Derby, Sarawak, Keppel and the Town 
of Owen Sound ; 

The East Riding to consist of the Townships of Proton, 
Melancthon, Osprey, Artemisia, Collingwood, Euphrasia and 
St. Vincent ; 

The South Riding to consist of the Townships of Normanby, 
Egremont, Bentinck and Glenelg. 

3. The Townships of Morrison, Ryde, Muskoka, Draper, 
Oakley, Wood, Monck, Macauley, McLean, Medora, Watt, 
Stephenson, Brunel, Humphrey, Cardwell, Stisted, Chaffey, 
Christie, Monteith, MeMurrich, Matchitt, Ryerson, Spence, 
McKellar, McDougall, Ferguson, Carling, Hagerman, Croft, 
Chapman, Ferrie, Mackenzie, Wilson, Brown, Blair, Mowat, 
Cowper, Conger, Parry Island, Parry Sound, Aumick Lake 
Territory, Maganetawan, and all other surveyed townships 
lying north of the North Riding of Victoria, and south of the 
Nipissing District, shall form the Electoral District of Muskoka, 
and shall return one member. 

4. The City of Toronto, shall be divided into three Electoral 
Districts, to be called respectively West Toronto, Hast Toronto 
and Centre Toronto, each of which shall return one member ; 

West Toronto to consist of the wards as at present consti- 
tuted of St. Andrew, St. George and St. Patrick ; 

East Toronto to consist of the wards as at present consti- 
tuted of St. David and St. Lawrence ; 

Centre Toronto to consist of the wards as at present consti- 
tuted of St. John and St. James. 

6. The City of Hamilton shall return two members. 

6. The City of Ottawa shall return two members. 

7. The County of Haldimand, shall consist of the Townships 
of Oneida, Seneca, Cayuga North, Cayuga South, Rainham 
and Walpole. 

8. The County of Monck, shall consist of the Townships of 
Canborough, and Moulton and Sherbrooke and Dunn, and the 
Village of Dunnville (taken from the County of Haldimand), 
the Townships of Caistor and Gainsborough (taken from the 
County of Lincoln), and the Townships of Pelham and Wain- 
fleet (taken from the County of Welland). 


Muskoka. 


Toronto. 


Hamilton. 
Ottawa. 
Haldimand 


Monek. 
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Je The County of Wellington shall be divided into three Wellington. 


Ridings, to be called respectively the North, Centre and South 
Riding, each of which shall be an Electoral District, and shall 
return one member ; 

The North Riding to consist of the Townships of Mary- 
borough, Minto, Arthur, Luther and Amaranth, and the Vil- 
lages of Mount Forest and Arthur ; 

The Centre Riding to consist of the Townships of Pilkington, 
Elora, Nichol, Fergus, Garrafraxa West, Garrafraxa East, Peel 
and the Village of Orangeville ; 

The South Riding to consist of the Townships of Puslinch, 
Guelph, Eramosa and Erin, and the Town of Guelph. 

10. The North Riding of the County of Victoria shall in- 


Victoria. 
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clude and consist of the same Townships as it did before the 
passing of this Act, except those included by this Act in the 
Electoral District of Muskoka. 

11. The Townships of Hagarty, Richards, Sherwood, Burns 
and Jones shall be added to, and included in, the South Riding 
of the County of Renfrew. 


Renfrew. 


The remainder of this section does not relate to Ontario. 


Commence- 3. This Act shall take effect upon from and after the termi- 


rea this nation of this present existing Parliament. 
ct. 


BT VAGERCAT Ot 


An Act to attach the Village of Richmond Hill to 
the Electoral District of the West Riding of the 
County of York. 


[ Assented to 26th May, 1874. | 


Preamble. ILEREAS the Village of Richmond Hill, which has been 
lately incorporated, is situated partly in the Electoral 

District of the West Riding of the County of York, and partly 

‘nthe Electoral District of the Hast Riding of the said county ; 

and whereas the corporation of the said village has, by petition, | 
prayed*that the said village may be attached to the Electoral 

District of the West Riding of the County of York; and it is 

expedient to grant the prayer of the said petition: Therefore, 

Her Majesty, by and with the advice and consent of the Senate — 

and House of Commons of Canada, enacts as follows :— | 


Village of = A. From and after the passing of this Act, the incorporated | 
ne png Village of Richmond Hill shall, for purposes of elections to the » 
West Riding House of Commons of Canada, be attached to and form part of 
of Xork the Electoral District of the West Riding of the County of | 


York. 
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An Act respecting the Elections of Members of the. 
| House of Commons. | 
| 


[Assented to 26th May, 1874. ] 


Preambie. | i ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commong of Canada, enacts as 
follows : 
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I. Every writ for the election of a member of the House of Writs of Hlee- 
Commons of Canada shall be dated and be returnable on such {02nd Re- 
days as the Governor-General shall determine, and shall be cers. 
addressed to the Sheriff or to the Registrar of Deeds, or to one 
of the Sheriffs or of the Registrars for the Electoral District 
or a portion of the Electoral District for which the election is 
to take place who shall be the Returning Officer at such 
election; 


And in case there is no such Sheriff or Registrar, then to such 
other person as the Governor-General may appoint as such 
Returning Officer ; 


In case the Sheriff, the Registrar, or any other person to 
whom the writ for any Electoral District in the Province of 
Ontario or inthe Province of Quebec, may have been addressed 
should refuse, be disqualified or be unable to act, then the 
Governor-General, and in the other Electoral Districts the 
Lieatonant-Govenors in their respective Provinces, may ap- 
point another person to act as such Returning Officer. 


%. The Governor-General shall fix the day for the nomina- Day of nomi- 
tion of candidates at the election, and shall, at every general ainda toed 
election, fix one and the same day for the nomination of candi- fixed. | 
dates in all the Electoral Districts, except in the Electoral Dis- 2*°ePtions- 
tricts in the Provinces of Manitoba and of British Columbia, 
and in the Electoral Districts of Muskoka and Algoma, in the 
Province of Ontario, and of Gaspé and Chicoutimi and Sague- 


nay, in the Province of Quebec. 
Clause relating to the Province of Manitoba, Manitoba. 


%. The day so fixed by the Governor-General shall be named To be named 
in the writs of election for the several Electoral Districts res- i” te writs: 
pectively, to which such day shall apply. 


4. The writs of election shall bein the form Schedule A Form of writ, 
and shall be transmitted by mail to the respective Returning ** 
Officers; unless otherwise ordered by the Governor-General. 


®. None of the persons hereinafter mentioned shall be Who shall not 
act as Election 


appointed Returning Officers, or Deputy Returning Officers, O4 vers. 
Election Clerks or Poll Clerks, that is to say :— 


Firstly : Members of the Queen’s Privy Council for Canada 
or of the Executive Council of any of the Provinces of the 
Dominion; 


Secondly : Members of the Senate or Members of the Legis- 
lative Council of any of the Provinces of the Dominion ; 
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Thirdly : Members of the House of Commons or Members 
of the Legislative Assemblies of the several Provinces of the 
Dominion ; 


Fourthly : Ministers, Priests, or Hecclesiastics of any reli- 
gious faith or worship ; 


Fifthly : Judges of the Courts of Superior, Civi] and Criminal 
jurisdiction, or judges of any County or District Court, Insol- 
vent Court or Vice-Admiralty Court ; 


Siathly : Persons who have served in the Parliament of the 
Dominion in the session immediately preceding the election, or 
in the then present cession of Parliament ; 


Seventhly : Sheriffs, Registrars, or other persons who shall _ 
have been found guilty by the House of Commons, or by any 
Court for the trial of Controverted Elections, or other com- 
»etent tribunal, of any offence or dereliction of duty under this 
Act. 


6. None of the persons hereinafter mentioned, unless they are 
Sheriffs or Registrars or Town Clerks or Assessors, shall be 
obliged to act as Returning Officers, Deputy Returning Officers, 
Election Clerks or Poll Clerks, that is to say :— 

. 


Firstly : Professors in any University, College, High Schoal, 
or Academy ; 


Secondly: Physicians or Surgeons ; 
Thirdly: Millers ; 


Fourthly : Postmasters, Customs Officers, or Clerks in Post 
Offices or Customs Offices ; 


Fifthly : Persons being sixty years uf age or upwards ; 


Sixthly: Persons having previously served as Returning 
Officers at the election of a member for the House of Commons. 


%. On receiving the writ of Election, the Returning Officer 
shall forthwith endorse thereon the date at which he shall have 
received the same, and before taking any further action thereon, 
he shall take the oath of office in the form Schedule B to this 
Act. 


8. The Returning Officer, by a commission under his hand, 
and in the form, Schedule C of this Act, shall appoint an Elec- 
tion Clerk, and may, at any time during the election, appoint, 
in the same manner, another Election Clerk, in case the one so 
appointed shall resign, refuse or be unable to perform his duties 
as such. 
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9. The duty of the Election Clerk shall be to assist the Re- Duty of Elec- 
turning Officer in the performance of his duties, and to act in t'm Clerk- 
his stead as Returning Officer, whenever the Returning Officer 
shall be disqualified, or unable, or shall refuse to perform his 
duties, and shall not have been replaced by another. 


10. The Election Clerk shall, before acting as such, take the Oath of office. 
oath of office in the form, Schedule D to this Act. 


Hi. The Returning Officer shall ascertain from the lists of Returning 
voters, which, under the provisions of this Act, are to be used at Aetna 
the election, and, in Electoral Districts where there are voters qualified to 
entitled to vote but there are no lists of voters, from such other slg and by 
information as may be within his reach—the number of, or pro- liver auriy 
bable number of persons qualified to vote in each city, town, 
ward, parish, township, local municipality or other locality, 
where voters are so entitled to vote; and if such city, town, 
ward, parish, township, local municipality or other locality has 
not been subdivided for electoral purposes into polling districts 
by the Legislature, or by the local authorities under the legis- 
lation of the Province wherein such Electoral District is situate, 
or where such subdivision comprises more than three hundred ee. 
voters, he shall subdivide the said city, town, ward, parish, trctsin Lame! 
township, local municipality or other locality or subdivision, cases, and ap- 
into polling districts in a. convenient manner, so that there ei bn 
shall be at least one polling district for every two hundred 
voters ; and he shall also fix a polling station in a central and 
convenient place in each polling district; and the Returning 
Officer may in his discretion grant such additional polling places 
in such polling districts as the extent of the district and the re- 
moteness of any body of its voters from the polling place may 
render necessary, although the voters thereof may be less than 


the number above specified. 


12. Inthe Electoral Districts in the Province of British Nomination 
Columbia, and in the Electoral Districts of Muskoka and Al- 970 pong 
goma, in the Province of Ontario, and of Gaspé, in the Province Electoral 
of Quebec, the Returning Officers shall fix the day for the Pistricts. 
nomination of candidates, and also the day and places for hold- 
ing the polls. The nomination in any of the said Electoral 
Districts shall not take place less than fifteen days nor more 
than thirty days after the proclamation hereinafter required 
shall have been posted up, and the day for holding the polls 
shall not be less than fifteen days nor more than thirty days 
after the day on which the nomination is to take place,—neither 
the day of nomination nor the day of posting the proclamation 
being reckoned: 


(Clause relating to Chicoutimi and Saguenay.) In Chicoutimi 
and Saguenay. 
In all the othe: Electoral Districts the proclamation herein- poning days 


after required shall be posted up, at least eight days before the aes dis- 
day fixed for the nomination of candidates; and the day for ee 
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holding the polls shall be the seventh day next after the expi- 
ration of the day fixed for the nomination of candidates, that is 
on the same or correspording day of the week next after that 
on which the nomination shall have taken place, or if such 
seventh day be a Sunday or a statutory holiday, then on the 
next following day not being a Sunday nor a statutory holiday. 


13. In cases when, from unforeseen delays, accident or 
otherwise, the proclamation hereinafter mentioned could not be 
posted up so as to leave the required delay between the posting 
up of the proclamation and the nomination day appointed by 
the Governor-General, or by the Returning Officer, as the case | 
may be, or in case any candidate should die after being nomi- 
nated and before the close of the polls, the Returning Officer 
may fix another day for the nomination of candidates,—which 
day shall be the nearest day possible after allowing the number 
of days required by the preceding section between the posting 
up of the proclamation and the nomination day ; and in every 
such case the Returning Officer shall, with his return, make to 
the Clerk of the Crown in Chancery a special report of the 
causes which may have occasioned the postponement of the 
election. ‘ 

14. Within twenty days after the reception of the writ in 
the Electoral Districts of the Province of British Columbia, and 
in the Electoral Districts of Muskoka and Algoma, in the Pro- 
vince of Ontario, and in those of Gaspé and Chicoutimi and 
Saguenay, in the Province of Quebec, and within eight days 
after such reception in the other Electoral Districts of the Do- 
minion, the Returning Officer shall, by a proclamation under 
his hand, issued in the English and French languages in every 
Electoral District in the Province of Quebec and in the Pro- 
vince of Manitoba, and in the English language only in the 
other Electoral Districts, indicate,— 


Firstly ; The place and time fixed for the nomination of can- 
didates ; 


Secondly : The day on which the poll for taking the votes of 
the electors is to be held, in case a poll shall be required ; 


Thirdly : The several polling stations fixed by him, and the 
territorial limits to which they shall respectively apply ; 


Fourthly: The time when and the place where the Returning 
Officer shall sum up the number of votes given to the several ~ 
candidates,— 

Such proclamation to be in the form, Schedule Eto this Act. 


15. The Returning Officer shall cause the said proclamation 
to be posted up at four of the most prominent and conspicuous 
places in each city, town, village (or ward of such city, town, 
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Or 
| 


or village, when it is sub- divided into wards), and at four of the 
most prominent and conspicuous places in each parish, town- 
ship or division of parish or township, within the Electoral Dis- 
trict for which the election is to take place. 


16. The place fixed for the nomination of candidates shall be Place of 
at the court house, city or town hall, or other public or private 2°mination 
building, in the most central or most convenient place for the 
great body of the electors of each Electoral District. 


1%. The time appointed for the nomination of candidates Time. 
shall be from the hour of twelve at noon until the hour of two 
in the afternoon of the day fixed for that purpose. 


18. Any twenty-five electors may nominate a candidate or ag Form of nomi- 
many candidates as may be required to be elected for the Elec- anne 
toral District for which the election is held, by producing to the 
Returning Officer at the time and place indicated in the pro- 
clamation,—a writing in the form of Schedule F., under their 
hands, giving the names, residence and addition or description 
of each person proposed, in such manner as sufficiently to iden- 
tify such candidate : 


Hach candidate shall be nominated by a separate nomination Bach candi- 
paper; but the same electors, or any of them, may subscribe as et 
many nomination papers as there are members to be elected: 


Such nomination papers may also be filed with the Returning ea met 
Officer at any other place, and at any time between the date of Py ne. 
the proclamation and the day of nomination, with the same ceiving Officer 
effect as if produced at the time and place fixed for the nomin- So ee acanatty 
ation; and at the close of the time for nominating the candi- 
dates, the Returning Officer shall deliver to every candidate or 
agent of a candidate applying for the same, a duly certified list 1040. gor can- 
of the names of the several candidates who shall have been didates not 
nominated. And any votes given at the election for any other nom aase: 
candidates than those so nominated shall be null and void. 

19. No nomination paper shall be valid and acted upon by Consent of 
the Returning Officer unless it be accompanied by the consent named. 
in writing of the person therein nominated, except in case such 
person be absent from the Province in which the election is to 
be held, when such absence shall be stated in the nomination 


paper ; 


Nor unless a sum of fifty dollars be paid to the Returning er depae 
Officer at the time the nomination paper shall be filed with him: ° "7 °°" 
And the receipt of the Returning Officer shall in every case be 
sufficient evidence of the production of the nomination paper, 
consent of candidate, and of the payment herein mentioned : 


The sums so paid shall be applied by the Returning Officer Appice nonsg 
towards the payment of the election expenses. a 
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20. From and after the passing of this Act no qualification 
in real estate shall be required of any candidate for a seat in 
the House of Commons of Canada any Statute or law to the 
contrary notwithstanding: but such candidate shall be either a 
natural-born subject of the Queen, or a subject of the Queen 
naturalized by an Act of the Parliament of Great Britain, or 
of the Parliament of the United Kingdom of Great Britain and 
Ireland, or of the legislature of one of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, New Brunswick, 
Manitoba, British Columbia or Prince Edward Island, or of this 
Parliament. 


21. The Returning Officer shall require the person or one or 
more of the persons producing such nomination paper to make 
oath before him, that he or they know the several persons who 
have signed such nomination paper to be electors duly entitled 
to vote; and that they have signed the same in his or their pre- 
sence; and that the consent of the candidate has been signed 
in his or their presence, or that the person named as candidate 
is absent from the Province, as the case may be. This oath may 
be in the form, Schedule G to this Act, and its having been 
taken shall be mentioned on the back of the said nomination 


paper. 


22. Whenever only one candidate, or only such a number of 
candidates as are required by law to be elected to represent the 
Electoral District for which the election is held have been nomin- 
ated within the time fixed for that purpose, the Returning Officer 
shall make his return to the Clerk of the Crown in Chancery 
that such candidate or candidates, as the case may be, is or are 
duly elected for the said Electoral District, of which return he 
shall send within forty-eight hours a duplicate or certified copy 
to the person or persons elected, and such return shall be in the 
form, Schedule H to this Act. 


23. The Returning Officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proceed- 
ings and of any nomination proposed and rejected for non-com- 
pliance with the requirements of this Act. 


24. If more candidates than the number required to be 
elected for the Electoral District are nominated in the manner 
required by this Act, it shall be the duty of the Returning 
Ofticer to grant a poll for taking the votes of the electors; and 
to cause to be posted up notices of his having granted such poll, 
indicating the names, residences and occupations of the candi- 
dates so nominated, in the order in which they sball be printed 
on the ballot papers hereinafter mentioned ; which notices shall, 
as soon as possible after the nomination, be placarded at all the 
places where the proclamation for the election was posted up. 
Such notices shall be in the form of Schedule HH to this Act. 
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25. Any candidate nominated may withdraw at any time af- Withdrawal of 
ter his nomination and before the closing of the poll, by filing °@didates. 
with the Returning Officer a declaration in writing to that effect, 
signed by himself; and any votes cast for the candidate who 
shall have so withdrawn shall be null and void: and in case, rf no more 
after the withdrawal, there should remain but one candidate, or pone than 
no more than the number to be elected, then it shall be the duty Deeg a Sia 
of the Returning Officer to return as duly elected the candidate elected. 
or candidates so remaining, without waiting for the day fixed 
for holding the poll, or for the closing of the poll if such with- 
drawal be filed on the polling day. 


26. Whenever a poll has been granted, the same shall be Hours for 
opened at the hour of nine of the clock in the forenoon, and Polling. 
kept open until five o’clock in the afternoon, of the day fix- 
ed for holding it ; and the votes at the several polling stations 
shall be given on that day and by ballot. 


2¢. The ballot of each voter shall be a paper (in, this Act Ballot paper 
called a ballot paper) showing the names and description of the and form of. 
candidates alphabetically arranged in the order of their sur- 
names, or if there be two or more candidates with the same sur- 
name, in the order of their other names, and the ballot paper 
shall be in the form, Schedule I to this Act. 


28. On a poll being granted, it shall be the duty of the Re- Duties of Re- 


j , turning Officer 
turning Officer,— when a poll is 


required. 
Firstly : To appoint, by a commission under his hand, in the Deputies. 
form, Schedule J to this Act, one Deputy Returning Officer for 
each polling district comprised in the Electoral District, who 
shall, before acting as such, take the oath of office in the form, 
Schedule K to this Act; 


Secondly: To furnish each Deputy Returning Officer with a List of voters. 
copy of the list, or of such portion of the list of voters as con- 
tains the names, arranged alphabetically, of the electors quali- 
fied to vote at the polling station for which he is appointed,— 
such copy being first certified by himself or by the proper cus- 
todian of the lists from which such copies are taken ; 


Thirdly: To deliver to each Deputy Returning Officer, two Ballot Box. 
days at least before the polling day, a ballot box to receive the 
ballot papers of the voters,—which ballot box shall be made of 
some durable material, with one lock and key, and a slit or nar- 
row opening in the top, and so constructed that the ballot papers 
may be introduced therein, but cannot be withdrawn therefrom 
without the box being unlocked ; 


Fourthly: To furnish each Deputy Returning Officer with a Ballot papers. 
sufficient number of ballot papers and envelopes, (all being of 
the same description, and as nearly as ‘possible alike) to supply 
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the number of voters on the list of such polling district, and 
with the necessary materials for voters to mark their ballot 


papers ; 


Fifihly: To furnish each Deputy Returning Officer at least 
ten copies of printed directions for the guidance of voters in vot- 
ing,—which printed directions the Deputy Returning Officer 
shall, before or at the opening of the poll, on the day of polling, 
cause to be posted up in some conspicuous places outside of the 
polling statior, and also in each compartment of the polling 
station. 


29. The Returning Officer shall obtain the different lists of 
voters, or copies or extracts thereof, from the Registrars, Town 
Clerks, Clerks of the Peace or such other officers as may by law 
be the proper custodians of such lists, or of duly certified dupli- 
cates or copies thereof; and every such officer who shall omit 
or refuse to furnish such lists, copies or extracts of the voters 
lists within a reasonable time to the Returning Officer requiring 
the same shall incur a penalty of not less than two hundred 
and 1 ot exceeding two thousand dollars. 


30. Whenever the Returniag Officer fails to furnish to the. 
Deputy Returning Officer in any polling district the ballot box, 
within the time prescribed by this Act, it shall be the duty of 
such Deputy Returning Officer in such polling district to cause 
one to be made. 


34. Each Deputy Returning Officer shall forthwith appoint 
by commission under his hand in the form, Schedule L to this 
Act, a Poll Clerk, who before acting as such shall take the oath 
in the form, Schedule M to this Act. 


32. In case any Deputy Returning Officer should refuse or 
be unable to act, the Returning Officer may appoint another per- 
son to act in his place as Deputy Returning Officer; and in 
case no such appointment be made, the Poll Clerk without tak- 
ing another oath of office, shall act as Deputy Returning Officer. 


* Whenever the Poll Clerk acts as Deputy Returning Officer, 
he shall, by a commission in the form, Schedule N to this Act, 
appoint a Poll Clerk to act in his stead, who shall take the oath 
required by the next preceding section of this Act. 


$2. The poll, when granted, shall be held in each polling dis- 
trict in aroom or building of convenient access, with an outside 
door for the admittance of the voters, and having if possible 
another door through which they may leave after having voted. 
One or two compartments shall be made within the room, so 
arranged that each voter may be screened from observation, and 
may, without interference or interruption, mark his ballot 


paper. 
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34. Each Deputy Returning Officer shall open the poll as- Hours for poll- 
signed to him at the hour of nine of the clock in the morning © 
and keep the same open until five of the clock in the after- 
noon; and shall, during that time receive, in the manner here- 
inafter prescribed, the votes of the electors duly qualified to 
vote at such polling place. 


35. In addition to the Deputy Returning Officer and the Who may be 
Poll Clerk, the candidates and their agents (not exceeding two Prven' : the 
in number for each candidate) in each polling station, and, in eat a 
the absence of agents, two electors to represent each candidate, 
on the request, of such electors, and no others, shall be per- 
mitted to remain in the room where the votes are given, during 
the whole ‘ime the poll remains open. 


36. Any person producing to the Returning Officer or Dep- Who may act 
uty Returning Olticer, at any time, a written authority from a ig aaa 
candidate to represent him at the election or at any proceed- 
ing of the election, shall be deemed an agent of such candidate 
within the meaning of this Act; 


One of the agents of each candidate, and, in the absence of ae 
such agent, one of the electors representing each candidate, if viet 
there be such elector, on being admitted to the polling station 
shall take the oath to keep secret the names of the candidates 
for whom any of the voters may have marked his ballot paper 
in his presence, as hereinafter required ; such oath shall be in 
the form of Schedule NN to this Act. 


BY. At the hour fixed for opening the poll, the Deputy Re- Opening the 
turning Officer and the Poll Clerk shall, in the presence of the Pr ane 
candidates, their agents, and such of the electors as may be ballot box. 
present, open the ballot box and ascertain that there are no 
ballots or other papers in the same, after which the box shall 
be locked, and the Deputy Returning Officer shall keep the key 
thereof. 


38. Immediately after the ballot box shall have been closed Calling voters. 
as above provided, the Deputy Returning Officer shall call upon 
the electors to vote. 


39. The Chancellor and Vice-Chancellors of Ontario, and the Certain judges 


judges of any court now existing or to be hereinafter created ™2y notvor™ 


whose appointment shall rest with the Governor-General of the 
Dominion, shall be disqualified and incompetent to vote at the 
election of a member of the House of Commons of Canada. 


40. Subject to the exceptions hereinabove contained, all per- ¥" dee |: 
E 5 ij : entitled {o 

sons qualified to vote at the election of representatives in the vote. 

House of Assembly er Legislative Assembly of the several 

Provinces composing the Dominion of Canada, and no others, 

shall be entitled to vote at the election of members of the 


House of Commons of Canada for the several Electoral Dis- 
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tricts comprised within such Provinces respectively ; and all 
lists of voters made and prepared, and which would, according 
to the laws in force in the said several Provinces, be used if the 
election were that of a representative or representatives to the 
House of Assembly or Legislative Assembly of the Pro- 
vince in which the election is held (where such lists are re- 
quired to be made), shall be the lists of voters which shall be 
used at the elections of members of the House of Commons to 
be held under the provisions of this Act. 


Whereelectors 4tE. Hach elector shall vote at the polling station of the 
shall vote. —_ polling district in which he is qualified to vote and no other ; 
and it shall be the duty of the Returning Officer to secure the 
admittance of every elector into the polling station, and to see 


that he is not impeded or molested at or about the polling 
station, 


Provisions as = 4%. The Returning Officer, on the request of any elector en- 

ection titled to vote at one of the polling stations, who shall be ap- 

agents entitled pointed Deputy Returning Officer or Poll Clerk, or who shall 

ald be named the agent of any of the candidates for a polling 
station other than the one where he is entitled to vote, shall 
give to such elector a certificate that such Deputy Returning 
Officer, Poll Clerk or Agent is entitled to vote at such election 
at the polling station where such elector shall be stationed 
during the polling day, and on the production of such certifi- 
cate such Deputy Returning Officer, Poll Clerk or Agent shall 
have the right to vote at the polling station where he shall be 
placed during the polling day, instead of at the polling station 
of the polling district where he would otherwise have been en- 

Proviso. titled to vote:—But no such certificate shall entitle any such 
elector to vote at such polling station unless he has been act- 
ually engaged as such Deputy Returning Officer, Poll Clerk or 
Agent during the day of polling. 


Conditions of ‘ : : . : 
voung? Je: 43. Each elector, being introduced, one at a time for each 


claration of compartment, into the room where the poll is held, shall de- 

1oEr clare his name, surname and addition, which shall be entered 
or recorded in the voters’ list to be kept for ‘that purpose by 
the Poll Clerk, and, if the same be found on the list of electors 
for the polling district of such polling station, he shall receive 
from the Deputy Returning Officer a ballot paper on which 
such Deputy Returning Officer shall have previously put his in- 
itials, and an envelope : 


Oath of voter 
if required, 


Provided that such elector, if required by the Deputy Re- 
turning Officer, the Poll Clerk, one of the candidates or one of 
their agents, or by any elector present, shall before receiving 
his ballot paper and envelope, take the oath or oaths of quali- 
fication required by the laws in force in the Province where the 
election is held, from a voter at the election of a member of the 
flouse of Assembly of that Province; the words “House of 
Commons of Canada ” being in such case substituted for “House 
of Assembly,” or such other change being made to make the 
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oath applicable to the election of a member of the House of 
Commons of Canada, and which the Deputy Returning Officer 
or Poll Clerk is hereby authorized to administer. 


AA. lf there be any Electoral District in or for which the Form of oath 
election law of the Province where su¢h district is situate does ihe ee 
not require lists of voters to be made to entitle them to vote, 
then in such case any elector claiming his ballot paper, shall 
declare his name, surname, addition and qualification, which 
shall be entered on a list kept for that purpose by the Poll 
Clerk ; and before receiving his ballot paper such elector may 
be required by the Deputy Returning Officer, the Poll Clerk, 
one of the candidates or of their agents, or by any elector pre- 
sent to take the oath of qualification required by the law in 
force in such Province from a voter at the election of a member 
of the House of Assembly ; the words ‘‘ House of Commons of 
Canada” being in such case substituted for “‘ House of As- 
sembly,” or such other change being made as may be required 
to make the oath applicable to the election of a member of the 
House of Commons of Canada—which oath the Deputy Re- 
turning Officer or Poll Clerk is hereby authorized to adminis- 
ter. 


45. The elector, on receiving the ballot paper and envelope Mode of vot- 
shall forthwith proceed into one of the compartments of the ie 
polling station and there mark his ballot paper, making a cross 
on the right-hand side, opposite the name of the candidate (or 
candidates, if more than one is to be elected) for whom he in- 
tends to vote, after which he shall fold it up and place it in the 
envelope, and close the same, and shall then hand the envelope 
containing such ballot paper to the Deputy Returning Officer, 
who shall, immediately and in the presence of the elector, place 
the same in the ballot box. 


AG. Every elector shall vote without undue delay, and shall Despatch to 
quit the polling station so soon as his ballot paper has been put Ldiestaet 
into the ballot box. 


47. No elector shall be allowed to take his ballot paper out Ballot paper 
of the polling station; and whoever shall do so shall thereby sighed 
incur a penalty not exceeding two hundred dollars. 


48. The Deputy Returning Officer, on application of any Case of voter 
yoter who is unable to read, or incapacitated by blindness or 7BO cannyt 
other physical cause from voting in the manner prescribed by lot paper. 
this Act, shall assist such voter by marking his ballot paper in 
the manner directed by such voter, in the presence of the sworn 
agents of the candidates, or of the sworn electors representing 
them, in the polling station, and of no other person, and by 
placing such ballot paper in an envelope and then in the ballot 
box: 
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List to be And the Returning Officer shall cause a list to be kept of the 
Kept. names of voters whose ballot papers have been so marked, in 
pursuance of this section, with the reason why each ballot 
paper was so marked. And whenever the Deputy Returning 
Officer shall not understand the language spoken by any elec- 
Interpreter tor claiming to vote, he shall swear an interpreter, who shall be 
i cases, th means of communication between him and such elector, with 
reference to all matters required to enable such elector to vote. 


Hairy of 49.°The Poll Clerk shall enter on the voters list, to be kept 

cane by the Poll Clerk (in the form of Schedule O to this Act), op- 
posite the name of each elector voting, the word “ Voted,’ 
as soon as his ballot paper shall have been deposited in the 
ballot box. He shall also enter on the same list the word 
“Sworn” or ‘ Affirmed” opposite the name of each elector 
to whom the oath or affirmation of qualification shall have been 
administered, and the words ‘“ Refused to be sworn” or “ Re- 
fused to affirm’’ opposite the name of each elector who has 
refused to take the oath or to affirm. . 


When there 5. When no lists of voters are required by the law in force 

acca at in the Province or Electoral District for which the election 

by law. takes place, then the Deputy Returning Officer shall cause the 
name, surname and addition of every voter to be entered on a 
list to be made and kept for that purpose; upon which list 
shall be entered the word ‘ Voted” opposite the name of each 
voter who shall have voted; or “ Sworn” or “Affirmed,” or 
“ Refused to be sworn”’ or “to affirm,” as the case may be, 
as above provided. 


Voter refusing ll. No voter having refused to take the oath or affirmation 
tobe sworn, of qualification required as aforesaid by this Act, when requested 
so to do, shall receive a ballot paper or be admitted to vote. 


Voting more 32. No person shall vote more than once in the same. Elec- 
cae eee for- toral District at the same election, but each elector may vote for 
as many candidates as are required to be elected to represent 

the Electoral District for which the election is held 


Case of elector 3. If a person, representing himself to be a particular 
io pss ™|m° olector named on the register or list of voters, applies for a 
voted. ballot paper after another person has voted as such elector, the 
applicant, upon taking the oath in the form of Schedule P to 
this Act, and otherwise establishing his identity to the satisfac- 
tion of the Deputy Returning Officer shall be entitled to receive 
a ballot paper, on which the Deputy Returning Officer shall 
put his initials, together with a number corresponding to a 
number entered on the list of voters opposite the name of such 


voter, and he shall thereupon be entitled to vote as any other 
elector : 


Entry on List. The name of such voter shall be entered on the list of voters, 
and a note shall be made of his having voted on a second ballot 
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issued under the same name, and of the oath or affirmation of 
qualification having been required and made, as well as of any. 
objections made on behalf of any and which of the candidates, 


#4. A voter who has inadvertently dealt with the ballot Elector spoil- 
paper or envelope given him, in such manner that either or both ees be pelos 
cannot be conveniently used, may, on delivering the same to 
the Deputy Returning Officer, obtain another ballot paper or 
envelope in the place of that so delivered up. 


3. Immediately after the close of the poll, the Deputy- counting the 
Returning Officer shall, in the presence of the Poll Clerk and es by ed 
the candidates or their agents, and if the candidates and their ing Officer. 
agents are absent, then in the presence of at least three electors, 
open the ballot box and proceed to count the number of votes 
given for each candidate. In doing so he shall reject all ballot 
papers which are not similar to those supplied by the Deputy AN asia 
Returning Officer ; all those contained in any envelope different ° 
from those supplied by the Deputy Returning Officer ; all those 
by which votes have been given for more candidates than are to 
be elected ; all those contained in the same envelope when such 
envelope contains more than one; and finally all those upon 
which there is any writing or mark by which the voter could be 
identified : 


The other ballot papers being counted, and a list kept of Duty of De- 
the number of votes given to each candidate, and of the number Puty eee 
of rejected ballot papers, all the ballot papers indicating the ne a ona ng 
votes given for each candidate respectively shall be put into the votes. 
separate envelopes or parcels, and those rejected shall also be 
_ put into a different envelope or parcel, and all these parcels 
being endorsed so as to indicate their contents, shall be put 
back into the ballot box. 


56. The Deputy Returning Officer shall take a note of any Objections to 
objection made by any candidate, his agent or any elector pre- Pallet papers 
sent, to any ballot paper found in the ballot box, and shall 
decide any question arising out of the objection ; and the deci- 
sion of such Deputy Returning Officer shall be final, subject 
only to reversal on petition questioning the election or return. 


Each objection to a ballot paper shall be numbered, and a de eile 
corresponding number placed on the back of the ballot paper, 77" 
and initialed by the Deputy Returning Officer. 


5%. The Deputy Returning Officer shall make out a state- Statement to 
ment of the accepted ballot papers, of the number of votes given ae 
to each candidate, of the rejected ballot papers, of the spoiled Returning 
and returned ballot papers, and of those unusedand returned by Officer. 
him; and he shall make and keep by him a copy of such state- 
ment, and enclose in the ballot box the original statement, 


together with the voters list and a certified statement, at the 
5 
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foot of each list, of the total number of electors who voted on 
each such list, and such other lists and documents as may have 
been used at suchelection. The ballot box shall then be locked 
and sealed, and shall be delivered to the Returning Officer, or 
to the Election Clerk, who shall receive or collect the same, 
and in case of both of them being unable to do so, then to one 
or more persons specially appointed, for that purpose by the 
Returning Officer, and who shall, on delivering the ballot boxes 
to the Returning Officer, take the oath in Schedule P P to this 
Act: 


The Deputy Returning Officer and the Poll Clerk shall respec- 
tively take the oaths in forms, Schedules Q and R to this Act, 
which shall be annexed to the statement above mentioned. 


58. The several Deputy Returning Officers, on being 
requested so to do, shall deliver to each of the candidates, their 
agents, or in the absence of such candidates or agents, to the 
electors present representing the candidates, a certificate of the 
number of votes given for each candidate, and of the number 
of rejected ballot papers. 


59. The Returning Officer at the place, day and hour 
appointed by his Proclamation, and after having received all 
the ballot boxes, shall proceed to open them in the presence of 
the Election Clerk, the candidates or their representatives, if 
present, and of at least two electors, if the candidates or their 
representatives are not present, and to add together the number 
of votes given for each candidate, from the statements contained 
in the several ballot boxes returned by the Deputy Returning 
Officers : 


The candidate who shall on the summing up of the votes, be 
found to have a majority of votes shall be then declared elected. 


60. When, on the final addition of votes by the Returning 
Officer, an equality of votes is found to exist between any of the 
candidates, and the addition of a vote would entitle any of such 
candidates to be declared elected, the Returning Officer shall 
give such additional or casting vote, but shall in no other case 


have the right to vote. 


Return of can- 
didate elected. 


Report with 
return. 


61. The Returning Officer, within four days after such veri- 
fication, shall transmit his return to the Clerk of the Crown in 
Chancery, that the candidate having the largest number of 
votes has been duly elected; and shall forward to each of the 
respective candidates, a duplicate or copy thereof, and such 
return shall bein the form, Schedule S to this Act: 


The Returning Officer shall accompany his return to the 
Clerk of the Crown in Chancery with a report of his proceed- 
ings, in which report he shall make any observation he may 
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think proper as to the state of the ballot boxes or ballot papers 


as received by him: 


ee ae ee 


Pe ee 


oS eee 


¥ 


_the return of any member elected to the House of Commons, t2™ in Canada 


The Returning officer shall also transmit to the Clerk of the Voters’ lists 
Crown in Chancery, with his return, the original statements of ioe Wath pe 
the several Deputy Returning Officers, referred to in section 
fifty-eight of this Act, together with the voters’ lists used in the 
several polling districts, and any other lists and documents 
used or required at such election, or which may have been trans- 
mitted to him by the Deputy Returning Officers: 


Such return and report shall be sent through the post office, Transmission . 
after being registered. ° 


“ Fifty-eight’ above should be “ fifty-seven.” 


G2. In case the ballot boxes should not have all been re- Adjournment 
turned on the day fixed for adding up the number of votes given peat i et 
to the several candidates, the Returning Officer shall adjourn 
the proceedings to a subsequent day,—such subsequent day not 
being more than a week later than the day originally fixed, for 
the purpose of adding up the votes. 

63. In case the ballot boxes or any of them have been de- Provision in 
stroyed, lost, or for any other reason are not forthcoming with- baits foe 
in the delay so fixed, the Returning Officer shall ascertain the 
cause of the disappearance of such ballot boxes, and shall call 
on each of the Deputy Returning Officers whose ballot boxes 
are missing, or on any other person having the same, for the 
lists, statements and certificates, or copies of the lists, state- 


ments and certificates of the number of votes given to each can- 


didate required by this Act, the whole verified on oath—which 
oath the Returning Officer is hereby authorized to administer ; 
and in case such lists or statements, or copies thereof, cannot 
be obtained, he shall ascertain by such evidence as he may be 
able to obtain the total number of votes given to each candidate 
at the several polling places, and he shall return the candidate 
having the majority of votes; and shall mention specially in his 
report to be sent with the return the circumstances accompany- 


_ ing the disappearance of the ballot boxes, and the mode by which 


he ascertained the number of votes given to each candidate. 


64. The Clerk of the Crown in Chancery shall, on receiving Notice of re- 
. é : i 5 Gazette. 
give notice in the ordinary issue of the Canada Gazette of the °°” 
name of the candidate so elected. 


69. The Clerk of the Crown in Chancery shall retain in his puty of Clerk 
possession the papers transmitted to him by any Returning Off- °f Lepore dil 
ver, with the return, for at least one year, if the election is not to retention ai 
contested during that time, and, if the election be contested, papers, &. 


‘he for one year after the termination of such contestation. 
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66. No person shall be allowed to inspect any rejected ballot 
papers in the custody of the Clerk of the Crown in Chancery, 
except under the rule or order of one of Her Majesty's Superior 
Courts, or a Judge thereof; such rule or order to be granted 
by such Court or Judge on being satisfied by evidence on oath 
that the inspection or production of such ballot papers is re- 
quired for the purpose of instituting or maintaining a prosecu- 
tion for an offence in relation to ballot papers, or for the pur- 
pose of a petition questioning an election or return; and, any 
such order for the inspection or production of ballot papers 
may be made, subject to such conditions as to persons, time, 
place and mode of inspection or production, as the Court or 
Judge making the same may think expedient, and shall be 
obeyed by the Clerk of the Crown in Chancery. 


6%. No person shall, except by order of a tribunal having 
cognizance of petitions complaining of undue returns or undue 
elections, be allowed to inspect any counted ballot papers in 
the custody of the Clerk of the Crown in Chancery; and such 
order may be made subject to such conditions as to persons, 
time, place, and mode of opening or inspection as the tribunal 
making the order may think expedient. 


68. No person shall— 


Firstly : Forge or counterfeit or fraudulently alter, deface, or 
fraudulently destroy any ballot paper or the initials of the 
Deputy Returning Officer signed thereon ; or 


Secondly : Without authority supply any ballot paper to any 
person ; or 


Thirdly: Fraudulently put into any ballot box any paper 
other than the ballot paper, which he is authorized by law to 
put in; or 


Fourthly : Fraudulently take out of the polling place any 
ballot paper ; or 


Lifthly : Without due authority destroy, take, open, or other- 
wise interfere with any ballot box or packet of ballot papers 
then in use for the purposes of the Election : 


No person shall attempt to commit any offence specified in 
this section : 


Any contravention of this section shall be a misdemeanour ; 
and any person found guilty thereof shall be punishable, if he 
be a Returning Officer, Deputy Returning Officer or other 
officer engaged at the election, by a fine not exceeding one 
thousand dollars or by imprisonment for any term less than two 
years, with or without hard labour, in default of paying such 
fine; and if he be any other person, by a fine not exceeding 
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five hundred dollars, or by imprisonment for any term not ex- 
ceeding six months, with or without hard labour, in default of 
paying such fine. 


69. The property of the ballot boxes, ballot papers, envelopes Property of 
5 ‘ : ballot boxes, 
and marking instruments procured for or used at any election, 4°. 


shall be in Her Majesty. 


70. Every officer and clerk who is guilty of any wilful mis- Punishment of 
feasance or any wilful act or omission in contravention of this yi eae 
J 3 c ., by election 
Act, shall forfeit to any person aggrieved by such misfeasance, ofiicers. 
act or omission, a penal sum not exceeding five hundred dollars, 
in addition to the amount of all actual damages thereby oc- 


casioned to such person. 


@1. After the close of every election the Returning Officer custody of 
shall cause to be deposited in the custody of the Sheriff or of the bee hones 
Registrar of the county or registration division in which the ™’” °°"°™ 
nomination was held, the ballot boxes used at the election, and 
the Sheriff or Registrar shall, at the next ensuing election, de- 
liver such ballot boxes to the Returning Officer named for such 
election. 


72. Every officer, clerk and agent in attendance ata polling provisions for 
place, shall maintain and aid in maintaining the secrecy of the maintenance 
yoting at such polling place; and shall not communicate before ° 8°°T°°Y: 
the poll is closed to any person any information as to whether 
any person on the voters’ list has or has not applied for a ballot 
paper or voted at that polling place. 


2. No officer, clerk, or agent, and no person whosoever, shall 
interfere with or attempt to interfere with a voter when mark- 
ing his vote, or otherwise attempt to obtain at the polling place 
information as to the candidate for whom any voter at such 
polling place is about to vote or has voted. 


3. No officer, clerk, agent or other person shall communicate 
at any time to any person any information obtained at a polling 
place as to the candidate for whom any voter at such polling 
place is about to vote or has voted. 


4, Hvery officer, clerk and agent in attendance at the count- 
ing of the votes, shall maintain and aid in maintaining the 
secrecy of the voting; and shall not attempt to ascertain at 
such counting, or communicate any information obtained at 
such counting, as to the candidate for whom any vote is given 
in any particular ballot paper. 


5. No person shall, directly or indirectly, induce any voter 
to display his ballot paper after he has marked the same, so as to 
make known to any person the name of the candidate for or 
against whom he has so marked his vote. 
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Punishment 6. Any contravention of this section shall be punishable by 
for contraven- » fine not exceeding two hundred dollars, or by imprisonment 


tion. : : 

iat for any term not exceeding six months, with or without hard 
labour, in default of paying such fine. 

Votes tobe «© 3. Where a candidate on the trial of an election petition | 


struck off can- ge : : 
didate for Claiming the seat for any person, is proved to have been guilty, 


bribery, &e., by himself or by any person on his behalf, of bribery, treating, | 


in certain 


or undue influence in respect of any person who voted at such 
cases. 


election, or where any person retained or employed for reward 


by or on behalf of such candidate for all or any of the purposes | 


of such election, as agent, clerk, messenger, or in any other 
employment, is proved on such trial to have voted at such 
election, there shall on the trial of such election petition 
be struck off from the number of votes appearing to have been 
given to such candidate, one vote for every person who voted at 
such election, and is proved to have been so bribed, treated or un- 
duly influenced, orso retained or employed for reward as aforesaid. 


This section ts construed by 38 V., c. 10, sec. 5, and doubts 
arising under it removed—see that Statute post. 


Personation, 44. A person shall for all purposes of the laws relating to 

what shall be. Parliamentary elections be deemed to be guilty of the offence 
of personation, who, at an election of a member of the House of 
Commons, applies for a ballot paper in the name of some other 
person, whether such name be that of a person living or dead, 
or of a fictitious person, or who having voted once at any such 
election, applies at the same election for a ballot paper in his 
own name. 


Punishment. The offence of personation, or of aiding, abetting, counselling 
or procuring the commission of the offence of personation by 
any person, shall be punishable by a fine not exceeding two 
hundred dollars, and by imprisonment for a term not exceeding 
six months. 


To be a cor- 4%. The offence of personation shall be deemed to be a 
rept practice. corrupt practice within the meaning of the Dominion Controvert- 
ed Elections Act, 1874, and of this Act. 


See 37 V., c. 10, sec. 4, post, page 102, for definition of “corrupt 
practice.” 


Disqualifica- § %6. If, on the trial of any election petition questioning the 
. tion of candi- 
date guilty of ‘ : 
personation, other person is found by the report of the judge, by himself or 


his agents with his actual knowledge and consent, to have been 
guilty, of personation, or by himself or his agents, to have aided, 
abetted, counselled or procured the commission at such election 
of the offence of personation by any person, his election shall be 
declared null and void ; and such candidate or such other person 
shall be incapable of being elected or sitting in the House of 
Commons for any Electoral District during the continuance of 


election or return for any Electoral District, any candidate or ~ 
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__ the Parliament for which the election is held, and during the 


OE 


then next Parliament. 


%'7. No person who has voted at an election shall, in any Secrecy of vote 
legal proceeding to question the election or return, be required Protected. 
to state for whom he has voted. 


GENERAL PROVISIONS. 


78. A candidate may himself undertake the duties which candidate 
any agent of his, if appointed, might have undertaken, or may may act as his 
assist his agent in the performance of such duties, and may be °”” ne 
present at any place at which his agent may in pursuance of 
this Act be authorized to attend. 


79. Where in this Act any expressions are used, requiring As to provi. 
or authorizing any act to be done, or inferring that any act or ORE ET 
thing is to be done in the presence of the agents of the candi- agents, &. 
dates, such expressions shall be deemed to refer to the presence 
of such agents of the candidates as may be authorized to attend, 
and as have, in fact, attended at the time and place where 
such act or thing is being done; and the non-attendance of any 
agents or agent at such time and place shall not, if the act or 
thing be otherwise duly done, invalidate in any wise the act or 
thing done. 


80. No election shall be declared invalid by reason of a non- Mistakes ot 
compliance with the rules contained in this Act as to the taking cent poly eet 
of the poll or the counting of the votes, or by reason of any 
want of qualification in the persons signing a nomination paper 
received by the Returning Officer, under the provisions of this 
Act, or of any mistake in the use of the forms contained in the 
schedules to this Act, if it appears to the tribunal having cog- 
nizance of the question that the election was conducted in 
accordance with the principles laid down in this Act, and that 
such non-compliance «r mistake did not affect the result of the 
election. 


Si. Every Returning Officer and every Deputy Returning Returning 
Officer from the time ther shall respectively have taken the oath ha ae D 
of office until the day afte the closing of the elections, shall be conservators 
a conservator of the peaceinvested with all the powers apper- of peace. 


taining to a Justice of the ?eace. , 


82. Such Returning Officer or Deputy Returning Officer May command 
may require the assistance of Tustices of the Peace, constables sistance, &c. 
or other persons present, to alc him in maintaining peace and 
good order at such election; md may also, on a requisition 
made in writing by any candidyte, or by his agent, or by any Special con- 
two electors, swear in such spvial constables as he deems ‘les 
necessary. 
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83. Such Returning Officer or Deputy Returning Officer 
may arrest or cause to be arrested by verbal order, and place in 
the custody of any constables or other persons, any person dis- 
turbing the peace and good order at the election, and may cause 
such person to be imprisoned under an order signed by him 
until any period not later than the close of the poll. 


84. The Returning Officer or Deputy Returning Officer may, 
during the nomination day and polling day at any eleetion, re- 
quire any person within half a mile of the place of nomination 
or of the polling station, to deliver to him any fire-arm, sword, 
stave, bludgeon or other offensive weapon in the hands or per- 
sonal possession of such person, and any person refusing to de- 
liver such weapon shall be liable to a fine not exceeding one 
hundred dollars, and to imprisonment not exceeding three 
months in default of payment of such fine. ; 


85. Every person convicted of a battery, committed during 
any day whereon any election, or any poll for any election, is 
begun, holden, or proceeded with, within the distance of tio 
miles of the place where such election or such poll is begun, 
holden or proceeded with, shall be deemed guilty of an aggra- 
vated assault, and shall be punished accordingly. 


86. Except the Returning Officer or his Deputy, or the Poll 
Clerk, or one of the constables, or special constables appointed 
by the Returning Officer, or his Deputy, for the orderly conduct 
of the election or poll and the preservation of the public peace 
thereat, no person, who hath not had a stated residence in the 
polling district for at least six months next before the day of 
such election, shall come during any part of/the day, upon 
which the poll is to remain open, into such pollirg district armed 
with offensive weapons of any kind, as fire-arn’, swords, staves, 
bludgeons or the like; nor shall any person’ whosoever, being 
in such polling district, arm himself, during sny part of the day, 
with any such offensive weapons, and this armed, approach 
within the distance of one mile of the place where the poll for 
such polling district is held, unless calledupon to do so by law- 
ful authority. . 


$7. No candidate shall, at any elecion, nor shall any other 
person, either provide or furnish drin} or other refreshment at 
the expense of such candidate, to any elector during such elec- 
tion, or pay for, procure or engage /o pay for, any such drink 
or other refreshment. 


88. No candidate or any otheyperson, shall furnish or sup- 
ply any ensign, standard or set ¢ colours, or any other flag, to 
or for any person or persons whomsoever, with intent that the 
same should be carried or used such Electoral District on the 
day of election, or within eigh days before such day, or during 
the continuance-of such electon or the polling, by such person 


31, YICre..9.] ELECTIONS—BALLOT ACT. 18. 


or any other, as a party flag to distinguish the bearer thereof 
and those who may follow the same as the supporters of such 
candidate, or of the political or other opinions entertained, or 
supposed to be entertained, by such candidate ; nor shall any 
person, for any reason, carry or use any such ensign, standard, 
set of colours or other flag as a party flag, within such Electoral 
District on the day of any such election or polling, or within 
eight days before such day, or during the continuance of such 
election. 


$9. No candidate or any other person, shall furnish or sup- Ribbons or 
ply any ribbon, label or like favour, to or for any person whom- eee 
soever, with intent that the same should be worn or used within worn. 
such Electoral District on the day of election or polling, or 
within eight days before such day, or during the continuance of 
such election, by such person, or any other, as a party badge to 
distinguish the wearer as the supporter of such candidate, or of 
the political or other opinions entertained, or supposed to be 
entertained, by such candidate; nor shall any person use or 
wear any ribbon, label, or other favour, as such badge, within 
such Hlectoral District, on the day of any such election or poll- 
ing, or within eight days before such day, or during the con- 
tinuance of such election. 


90. Every person offending against any of the provisions of Punishment 
the four next preceding sections, shall be deemed guilty of a Sa 
misdemeanour, punishable by fine not exceeding one hundred” 
dollars, or imprisonment not exceeding three months, or by 
both, in the discretion of the court. 


91. No spirituous or fermented liquors or strong drinks shall Tavernsto be 
be sold or given at any hotel, tavern or shop or other place yeteuane 
within the limits of any polling district, during the whole of tiquors to be 
the polling day at any election for the House of Commons, un- 8°!d on polling 
der a penalty of one hundred dollars for every offence; and the °°” 
offender shall be subject to imprisonment, not exceeding six punishment. 
months, at the discretion of the judge or court, in default of 
payment of such fine. 


PREVENTION OF CORRUPT PRACTICES AT ELECTIONS. 


92. The following persons shall be deemed guilty of bribery ae aR ba 


and shall be punishable accordingly :— . eae 


(1). Every person who directly or indirectly, by himself or 
by any other person on his behalf, gives, lends or agrees to give 
or lend, or offers or promises any money or valuable considera- 
tion, or promises to procure, or to endeavour to procure, any 
money or valuable consideration, to or for any voter, or to or 
for any person on behalf of any voter, or to or for any person 
in order to induce any voter to vote, or refrain from voting, or 
corruptly does any such act as aforesaid on account of such 
voter having voted or refrained from voting at any election ; 
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(2). Every person who, directly or indirectly, by himself, or 
by any other person on his behalf, gives or procures, or agrees 
to give or procure, or offers or promises any office, place or em- 
ployment, or promises to procure, or to endeavour to procure 
any office, place or employment, to or for any voter, or to or 
for any other person in order to induce such voter to vote, or 
refrain from voting, or corruptly does any such act as aforesaid, 
on account of any voter having voted or refrained from voting 
at any election ; 


(3). Every person who directly or indirectly, by himself or by 
any other person on his behalf, makes any gift, loan, offer, pro- 
mise, procurement or agreement as aforesaid, to or for any per- 
son, in or’er to induce such person to procure or endeavour to pro- 
cure the return of any person to serve in the House of Commons, 
or the vote of any voter at any election ; 


(4). Every person, who, upon or in consequence of any such 
gift, loan, offer, promise, procurement or agreement, procures 
or engages, or promises or endeavours to procure the return of 
any person to serve in the House of Commons, or the vote of 
any voter at any election ; 


(5). Every person who advances or pays, or causes to be paid, 
any money to, or to the use of any other person, with the intent 
that such money or any part thereof shall be expended in bri- 
bery, or corrupt practices at any election, or who knowingly 
pays or causes to be-paid, any money to any person in discharge 
or repayment of any money wholly or in part expended in 
bribery or corrupt practices at any election: 


And any person so offending shall be guilty of a misdemeanour, 
and shall also be liable to forfeit the sum of two hundred dollars, 
to any person who shall sue for the same, with full costs of 
suit: Provided always, that the actual personal expenses of 
any candidate, his expenses for actual professional services per- 
formed, and bona fide payments for the fair cost of printing 
and advertising, shall be held to be expenses lawfully incurred, 
and the payment thereof shall not be a contravention of this 
Act. 


93. The following persons shall also be deemed guilty of 
bribery, and shall be punishable accordingly ;— 


(1). Every voter who, before or during any election, directly 
or indirectly, himself or by any other person on his behalf, re- 
ceives, agrees or contracts for any money, gift, loan or valuable 
consideration, office, place or employment, for himself or any 
other person, for voting or agreeing to vote, or for refraining 
or agreeing to refrain from voting at any election ; 


(2). Every person who, after any election, directly or indi- 
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rectly, himself or by any other person on his behalf, receives 
any money or valuable consideration for having voted or re- 
frained from voting, or having induced any other person to vote 
or refrain from voting at any election : 


And any person so offending shall be guilty of a misdemeanour, Punishment 
and shall also be liable to forfeit the sum of two hundred dollars ie 
to any person who shall sue for the same, together with full” 
costs of suit. 


94. Every candidate who corruptly, by himself or by or Offence of 
with any person, or by any other ways or means on his behalf, oes 
_ at any time either before or during any election, directly or 
indirectly gives or provides, or causes to be given or provided, 
or is accessory to the giving or providing, or pays wholly or in 
part any expenses incurred for any meat, drink, refreshment or 
provision to or for any person, in order to be elected or for be- 
ing elected, or for the purpose of corruptly influencing such 
person or any other person to give or refrain from giving his 
vote at such election, shall be deemed guilty of the offence of 
treating, and shall forfeit the sum of two hundred dollars to any : 
person who shall sue for the same, with full costs of suit, in 
addition to any other penalty to which he may be liable there- yotos to be 
for under any other provision of this Act: and on the trial of struck off on 
an election petition, there shall be struck off from the number i oe 
of votes given for such candidate, one vote for every person 
who shall have voted and is proved on such trial to have cor- 
ruptly accepted or taken any such meat, drink, refreshment or 
provision : 


And the giving or causing to be given to any voter on the Giving meat 
nomination day or day of polling on account of such voter hay- of (mk ' 
ing voted or being about to vote, any meat, drink or refresh- 
ment, or any money or ticket to enable such voter to procure 
refreshment, shall be deemed an unlawful act, and the person Penalty. 
so offending shall forfeit the sum of ten dollars for each offence 
to any person suing for the same, with full costs of suit. 


95. Every person who, directly or indirectly, by himself or by Threats of 
any other person on his behalf, makes use of, or threatens to make ne aad des 
use of any force, violence or restraint, or inflicts, or threatens the 
infliction by himself, or by or through any other person, of any 
injury, damage, harm or loss, or in any manner practises intimi- 
dation upon or against any person, in order to induce or com- 
pel such person to vote or refrain from voting, or on account of 
such person having voted or refrained from voting at any 
election, or who by abduction, duress or any fraudulent device 
or contrivance, impedes, prevents or otherwise interferes with 
the free exercise of the franchise of any voter, or thereby 
compels, induces or prevails upon any voter either to give or 
refrain from giving his vote at any election, shall be deemed to 
have committed the offence of undue influence, and shall be 
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Punishment, guilty of a misdemeanour, and shall also forfeit the sum of two 
hundred dollars to any person suing for the same, with full 
costs of suit. 


Recital of 96. And whereas doubts may arise as to whether the hiring 
doubts. of teams and vehicles to convey voters to and from the polls, 
and the paying of railway fares and other expenses of voters, 
be or be not according to law, it is declared and enacted, that 
the hiring or promising to pay or paying for any horse; team, 
Paying for carriage, cab or other vehicle, by any candidate or by any 
eda lene person on his behalf, to convey any voter or voters to or from 
illegal. the poll, or to or from the neighbourhood thereof, at any 
election, or the payment by any candidate, or by any person 
on his behalf, of the travelling and other expenses of any voter 
in going to or returning from any election are and shall be un- 
Penalty, lawful acts; and the person so offending shall forfeit the sum of 
one hundred dollars to any person who shall sue for the same ; 
Disqualifica- and any voter hiring any horse, cab, cart, waggon, sleigh, 
be carriage or other conveyance for any candidate, or for any 
agent of a candidate, for the purpose of conveying any voter or 
voters to or from the polling place or places, shall, vpso facto, 
be disqualified from voting at such election, and for every such 
offence shall forfeit the sum of one hundred dollars to any per- 
son suing for the same. 


te 


Subornationof 9%. Every candidate who corruptly, by himself or by or 
personation, with any other person on his behalf, compels or induces or en- 

deavours to induce any person to personate any voter, or to 
take any false oath in any matter wherein an oath is required 
under this Act, shall be guilty of a misdemeanour, and shall in 
addition to any other punishment to which he may be liable for 
such offence, be liable to forfeit the sum of two hundred dollars 
to any person suing for the same. 


Penalty. 


Certain of 98. The offence of bribery, treating or undue influence, or 

fences to be any of such offences, as defined by this or any other Act of the 

fas Pt Pre" Parliament of Canada, personation or the inducing any person 
to commit personation, or any wilful offence against any one of 
the six next preceding sections of this Act shall be corrupt 
practices within the meaning of the provisions of this Act. 


Kb aecusecf. LG person shall be excused from answering any question 
privilege, &e., put to him in any action, suit, or other proceeding in any court, 
sents OF i or before any judge, commissioner or other tribunal, touching 
questions in OF concerning any election, or the conduct of any person 
Puotiag Bor thereat, or in relation thereto, on the ground of any privilege, 
tions. or on the ground that the answer to such question will tend to 
criminate such person; but no answer given by any person 
claiming to be excused on the ground of privilege, or 
on the ground that such answer will tend to criminate 
himself, shall be used in any criminal proceeding against such 


person other than an indictment for perjury, if the judge, com- 
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missioner, or president of the tribunal shall give to the witness 
a certificate that he claimed the right to be excused on either 
of the grounds aforesaid, and made full and true answers to 
the satisfaction of the judge, commissioner, or tribunal. 


i00. Every executory contract, or promise, or undertaking, Contracts or 
in any way referring to, arising out of, or depending upon, any eee a 
election under this Act, even for the payment of lawful ex- tied Big 
penses, or the doing of some lawful act, shall be void in law ; 
but this provision shall not enable any person to recover back 
any money paid for lawful expenses, connected with such 
election. 

PUNISHMENT FOR CORRUPT PRACTICES. 


“4OE. Ifit is found by the report of any court, judge or Corrupt prac- 
other tribunal for the trial of election petitions, that any cor- pre renee 
rupt practice has been committed by any candidate at an agent to void 
election, or by his agent whether with or without the actual election. 
knowledge and consent of such candidate, the election of such 


candidate, if he has been elected, shall be void. 
Doubts under this section removed by 38 V., c. 10, sec. D5, post. 


102. If it-is proved before any court, judge or other tribunal Effect of cor- 
for the trial of election petitions, that any corrupt practice has fee Sees 
been committed by or with the actual knowledge and consent date. 
of any candidate at an election, or if he be convicted before any 
competent court of the misdemeanour of bribery or undue in- 
fluence he shall be held guilty of corrupt practices, and his 
election, if he has been elected, shall be void, and he shall, dur- 
ing the seven years next after the date of his being so proved or 
found guilty, be incapable of being elected to, and of sitting in 
the House of Commons, and of voting at any election of a member 
of that House, or of holding an office in the nomination of the 
Crown or of the Governor, in Canada. 


103. If, on the trial of any election petition, any candidate Employing 
is proved to have personally engaged at the election to which ey ey aa 
such petition relates as a canvasser or agent in relation to the corrupt prac- 
election, any person, knowing that such person has, within Slotipy, oe 
years previous to such engagement, been found guilty of any 
corrupt practice, by any competent legal tribunal, or by the re- 
port of any judge or other tribunal for the trial of election pe- 
titions, the election of such candidate shall be void. 


Doubts under this section removed by 38 V., ce. 10, see. 5, post. 


104. Any person other than a candidate, found guilty of Punishment of 
any corrupt practice in any proceeding in which, after notice prea ear dh. 
of the charge, he has had an opportunity of being heard, shall, corrupt prac- 
during the eight years next after the time at which he is so tie 
found guilty, be incapable of being elected to, and of sitting in 


the House of Commons, and of voting at any election of a mem- 
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ber of the House of Commons, or of holding any office in the no- 
mination of the Crown or of the Governor, in Canada. 


105. if at any time after any person has become disqualified 
under any of the four next preceding sections of this Act, the 
witnesses or any of them, on whose testimony such person shall 
have so become disqualified, are, upon the prosecution of such 
person, convicted of perjury in respect of such testimony, it 
shall be lawful for such person to move the court before which 
such conviction shall take place, to order, and such court shall, 
upon being satisfied that such disqualification was procured by 
reason of such perjury, order that such disqualification shall 
thenceforth cease and determine, and the same shall cease and 
determine accordingly. 


s 


PENALTIES AND PUNISHMENTS GENERALLY. 


106. If any Returning Officer wilfully delays, neglects or 
refuses duly to return any person who ought to be returned to 
serve in the House of Commons for any Electoral District, such 
person may, in case it has been determined on the hearing of 
an election petition respecting the election for such Hlectoral 
District, that such person was entitled to have been returned, 
sue the Returning Officer having so wilfully delayed, neglected 
or refused duly to make such return of his election, in any court 
of record in the Province in which such Electoral District is 
situate, and shall recover a sum of five hundred dollars, together 
with all damages he has sustained by reason thereof, and full 
costs of suit: Provided such action be commenced within one 
year after the commission of the act on which it is grounded, or 
within six months after the conclusion of the trial of the peti- 
tion relating to such election. 


10%. If any person unlawfully, either by violence or stealth 
takes from any Deputy Returning Officer or Poll Clerk, or from 
any other person having the lawful custody thereof, or from its 
lawful place of deposit for the time being, or unlawfully or malici- 
ously destroys, injures or obliterates, or causes to be wilfully or 
maliciously destroyed, injured or obliterated, or makes or causes 
to be made any erasure, addition of names or interlineation of 
names, in, to or upon, or aids, counsels or assists in so taking, des- 
troying, injuring or obliterating, or making any erasures addition 
of names, or interlineation of names, in, to or upon, any list of 
voters or writ of election, or any return to a writ of election, or 
any report, certificate or affidavit, or any document or paper, 
made, prepared or drawn out according to or for the purpose of 
meeting the requirements of this Act or any of them, every 
such offender shall be guilty of felony, and shall be liable to 
imprisonment in the penitentiary for any term not exceeding 
seven years, nor less than two years, or to be imprisoned in any 
other gaol or place of confinement for a period not less than two 
years, with or without hard labour; and it shall not be neces- 
sary in any indictment for such offence, to allege that the are 
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ticle in respect of which the offence is committed, is of any va- 
lue or the property of any person. : 


108. Any Returning Officer, Deputy Returning Officer, Elec- Neglect of 
tion Clerk or Poll Clerk, who refuses or neglects to perform any eae eae 
of the obligations or formalities required of him by this Act, 
shall for each such refusal or neglect forfeit the sum of two Penalty. 

hundred dollars to any person suing for the same. 


109. All penalties and forfeitures (other than fines in cases Bvecovery)/ of 
of misdemeanour) imposed by this Act, shall be recoverable, with actin e 
full costs of suit, by any person who will sue for the same by ac- 
tion of debt or information, in any of Her Majesty’s courts in the 
Province in which the cause of action arose, having competent 
Jurisdiction ; and in default of payment of the amount which the 
offender is condemned to pay, within the period fixed by the 
court, the offender shall be imprisoned in the common gaol of 
the place, for any term less than than two years, unless such fine 
and costs be sooner paid. 


410. It shall be sufficient for the plaintiff, in any action or Allegation 
suit given by this Act, to state in the declaration that the de- rae 
fendant is indebted to him in the sum of money thereby demand- penalties. 
ed, and to allege the particular offence for which the action or 
suit is brought, and that the defendant hath acted contrary to this 
Act, without mentioning the writ of election or the return thereof, is 
© RR. In any such civil action, suit or proceeding as last Byiaence of 

aforesaid the parties to the same and the husbands or wives of ne ara 
such parties respectively, shall be competent and compellable to ™”*" 

give evidence, to the same extent and subject to the same excep- 

tions as in other civil suits in the same Province; but such Proviso. 
evidence shall not thereafter beused in any indictment or criminal 
proceeding under this Act against the party or person giving. it. 


fi. It shall be lawful for any criminal court before which Criminal 

any prosecution is instituted for any offence against the provi- ipa 
sions of this Act, to order payment by the defendant to the prosecution in 
prosecutor of such costs and expenses as appear to the court to certsin cases. 
have been reasonably incurred in and about the conduct of 

such prosecution ; but the court shall not make such order, un- 

less the prosecutor before or upon the finding of the indictment 

or the granting of the information, enters into a recognizance 

with two sufficient sureties, in the sum of five hundred dollars, 

and to the satisfaction of the court, to conduct the prosecution 

with effect and to pay the defendant his costs in case he be 
acquitted. 


iis. In case of an indictment or information by a private Or to defend- 
prosecutor for any offence against the provisions of this Act, if #t acquitted. 
judgment be given for the defendant, he shall be entitled to 
recover from the prosecutor the costs sustained by the defendant 
by reason of such indictment or information,—such costs to be 
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taxed by the proper officer of the court in which the judgment 
is given. . 


Allegationand &R4. In any indictment or prosecution for bribery or undue 

iia Mela influence, or any other corrupt practice, and in any action or 

tice, proceeding for any penalty for bribery, or undue influence, or 
any other corrupt practice, it shall be sufficient to allege that 
the defendant was, at the election, at or in connection with 
which the offence is intended to be alleged to have been com- 
mitted, guilty of bribery or undue influence or any other corrupt 
practice, describing it by the name given to it by this Act or 
otherwise (as the case may require); and in any criminal or 
civil proceeding in relation to any such offence, the certificate 
of the Returning Officer in this behalf, shall be sufficient evi- 
dence of the due holding of the election and of any person 
named in such certificate having been a candidate thereat. 


Production of le}. It shall not be necessary on the trial of any suit or 
Ae see prosecution under this Act, to produce the writ of election or 
required, the return thereof, or the authority of the Returning Officer 

founded upon any such writ of election, but general evidence of 


such facts shall be sufficient evidence. 


Clerk of the 116, The Clerk of the Crown in Chancery may deliver cer- 
es ae tifiedcopies of any writ, lists of voters, returns, reports and 
a 


deliver certi. Other documents in his possession relating to any election, ex- 

fied copies of cept ballot papers; and such copies so certified shall be received 

certam Papers. and be held as primd facie evidence before any election judge 
or court, and before any court of justice in the Dominion of 
Canada. 


Power of 117. Whenever it shall appear to the court or judge trying 

eden td Jndee an election petition, that any officer, elector, or other person, 

Ph Gouition te has contravened any of the provisions of this Act—for which 

impose certain contravention such officer, elector, or other person, might be 

Penalties. liable to a fine or penalty (other than fines and penalties im- 
posed for any offence amounting to a misdemeanour or felony), 
such court or judge may order that such officer, elector, or 
other person, be summoned to appear before such court or 
judge, at the place, day and hour fixed in such summons for 
hearing the charge: 


Proceedingsin _ If, on the day so fixed by the summons, the party summoned 

such case. do not appear, he shall be condemned, on the evidence already 
adduced on the trial of the election petition, to pay such fine 
or penalty as he may be liable to for such contravention, and 
in default of paying such fine, to the imprisonment imposed in 
such case under the provisions of this Act: 


And if on the day so fixed the party so summoned do appear, 
the court or judge, after hearing such party and such evidence 
as may be adduced, shall give such judgment as to law and 
justice may appertain. 


_ by or on behalf of any candidate at any election, before or dur- 
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All fines recovered under this section shall belong to Her 
Majesty : 


No fine shall be imposed under this section if it shall appear Proviso. 
to the judge or.court that the party has already been sued for 
the same offence, nor shall any such fine be imposed for any 


offence proved only by the evidence or admission of the party 
committing it. ; 


118. No indictment for bribery or undue influence, persona- Bribery, &c., 
tion or other corrupt practice shall be triable before any Court ee oF 
of Quarter or General Sessions of the Peace. 


119. Every prosecution for any misdemeanor under this Limitation of 
Act, and every action, suit or proceeding for any pecuniary Suits &. 
penalty given by this Act to the person suing for the same, 
shall be commenced within the space of one year next after the 


act committed, and not afterwards (unless the same be prevented 


by the withdrawal or absconding of the defendant out of the 
jurisdiction of the court), and being commenced shall be pro- 
ceeded with and carried on without wilful delay. 


120. Every person taking any oath or affirmation under Perjury. 
this Act, who wilfully swears or affirms falsely, shall be deemed 
guilty of perjury. 


ELECTION EXPENSES, 


121. No payment (except in respect of the personal expenses No payment 


of a candidate) and no advance, loan or deposit, shall be made to be made ex- 
cept through 

: authorized 

ing or after such election, on account of such election, other- sgent. 


wise than through an agent or agents, whose name or names, 
address or addresses, have been declared in writing to the Re- 
turning Officer, on or before the nomination day, or through an 
agent or agents to be appointed in his or their place, as herein 
provided; and any person making any such payment, advance, 
loan or deposit otherwise than through such agent or agents 
shall be guilty of a misdemeanor: 


It shall be the duty of the Returning Officer, to publish on or Names ot 
before the nomination day the name and address or the names a ae ye 
and addresses of the agent or agents appointed in pursuance of *” 
this section : 


In the event of the death or legal incapacity of any agent In case agent 
appointed in pursuance of this section, the candidate shal] ¢2™™° 2°: 
forthwith appoint another agent in his place, giving notice to 
the Returning Officer of the name and address of the person 
so appointed, which shall be forthwith published as hereinbefore 
provided, by the Returning Officer. 

6 
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Bills and 122. All persons who have any bills, charges or claims upon 
oben to ay, candidate for or in respect of any election, shall send in 
one month, or Such bills, charges or claims within one month after the day of 
oe tay be the declaration of the election, to such agent or agents as 
; aforesaid ; otherwise such persons shall be barred of their right 
Proviso. to recover such claims, and every or any part thereof : Provided 
always, that in the event of the death, within the said month, 
of any person claiming the amount of any such bill, charge or 
claim, the legal representative of such person shall send in such 
bill, charge or claim within one month of his obtaining probate or 
letters of administration, or of his becoming otherwise able to act 
Proviso. as such legal representative, otherwise the right to recover such 
claim shall be barred as aforesaid; and provided also, that such 
bills, charges and claimsshall and may be sent in and delivered to 
the candidate, if and so long as during the said month, there 
shall, owing to death or legal incapacity, be no such agent ; and 
provided also, that the agent shall not pay any such bill, charge 
or claim without the authority of the candidate, as well as the 

approval of the agent. 


Anak aera tele detailed statement of all election expenses incurred 
etailed state- : : < 
muniotexe Uy. OL 0m behalf of any candidate, including such expected pay- 
penses, ments as aforesaid, shall within two months after the election 
(or in cases where by reason of the death of the creditor no 
bill has been sent in within such period of two months, then 
within one month after such bill has been sent in) be made out 
and signed by the agent, or if there be more than one, by every 
agent’ who has paid the same (including the candidate in cases 
of payments made by him) and delivered with the bills and 
vouchers relative thereto to the Returning Officer; and the 
Returning Officer for the time being shall, at the expense of 
the candidate, within fourteen days, insert or cause to be 
inserted, an abstract of such statement, with the signature of 
the agent thereto in some newspaper published or circulating 
in the electoral district where the election was held: and any 
agent or candidate who makes default in delivering to the 
Penalty for Returning Officer the statements required by this section shall 
default, incur a penalty not exceeding twenty dollars for every day dur- 
ing which he so makes default ; and any agent or candidate who 
wilfully furnishes to the Returning Officer any untrue state- 
ment shall be guilty of a misdemeanor: and the said 
Bills, &c, to Returning Officer shall preserve all such bills and vouchers, 
be preserved: and during the six months next after they shall have been 
delivered to him, shall permit any voter to inspect the same 
on payment of a fee of twenty cents. 


Who may not $24. No Returning Officer or Deputy Returning Officer, for 

act as agents any Electoral District, nor any partner or clerk of either of 
them, shall act as agent for any candidate in the management 
or conduct of his election for such Electoral District ; and if any 
Returning Officer, Deputy Returning Officer, or the partner or 
clerk of either of them so acts, he shall be guilty of mis- 
demeanour. 
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426. The words “personal expenses,” as used in this Act Personalex. 


_ with respect to the expenditure of any candidate in relation to pd hei 
_ the election at which he isa candidate, shall include the reason- 


able travelling expenses of such candidate, and the reasonable 
expenses of his living at hotels or elsewhere, for the purpose of 
and in relation to such election. 
FEES AND EXPENSES. 

126. The fees hereinafter mentioned, and no other, subject to Fees for ser- 

the provisions hereinafter made, shall be allowed to the several /icet and dis- 
: : ° E 3 ursements. 
officers hereinafter mentioned, respectively, for their services 
and disbursements at any election, that is to Say : 
To Returning Officers, when no poll as taken. 


1. For the personal services of the Returning Officer, forty 
dollars, 


2. For the personal services of the Election Clerk, four 
dollars. 


3. For one Constable, if considered necessary, one dollar. 
4, For printing proclamations, actual cost. 


5. For posting proclamations, not less than four in each 


_ polling district, for each mile necessarily travelléd from place to 
place, as allowed to sheriffs on summoning jurors, ten cents. 


re 


fh 
+, 


dollars. 


6. For each mile necessarily travelled by Returning Officer 
and Election Clerk in going to and returning from the place of 
nomination, ten cents, 

* 


7. For use when a public building is not obtainable, of pri- 


vate building for nomination—actual cost, not exceeding four 
dollars. 


To Returning Officers when polls are taken. 


: & 
__ 8. For the personal service of the Returnmg Officer, sixty 
dollars. 


9. For the personal services of the Election Clerk, eight 


10. For services of one constable, if considered necessary at 


the nomination, one dollar. 


11. For printing proclamations, lists of candidates, and 


directions to voters, actual cost. 
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12. For posting proclamations (as in item 5) per mile, ten 
cents. 


13. For each mile necessarily travelled posting up any 
advertisement to be so posted up, in appointing and swearing 
the Deputy Returning Officers, and furnishing them with 
ballot boxes, ballot papers, envelopes, printed directions for 
the guidance of voters and voters lists, ten cents. 


14. For each mile necessarily travelled for collecting the 
ballot boxes and voters’ lists, used at each poll, and for swear- 
ing the Deputy Returning Officers after the close of the poll, 
ten cents. 


15. For each mile necessarily travelled by Returning 
Officer and Election Clerk in going to and returning from the 
place of nomination, ten cents. 


16. For each mile travelled in establishing polling sub- 
divisions, when such divisions have not been made by the local 
authorities or preceding Returning Officer, ten cents. 


17. For copies of voters’ lists duly certified by the custodian 
thereof, ten cents per folio of 100 words. 


18. For each certificate of such custodian, fifty cents. 


19. For making up and transmitting returns to the Clerk 
of the Crown in Chancery, postage and telegrams, actual dis- 
bursements. 


20. For services necessary under section staty-four,—a 
reasonable sum to be determined by Order in Council. 


Siaty-four is apparently a mistake for sixty-three. 


21. For use, when a public building is not obtainable, of 
private building for nomination—cost, not exceeding four 
dollars. 


92. For ballot boxes when furnished by him, and for ballot 
papers and envelopes, and for any other disbursements abso- 
lutely required and not hereinbefore provided for, actual dis- 


bursements. 
To Deputy Returning Officers. 


23. For swearing the Poll Clerk before and after the polls, 
one dollar. 


24. For taking the polls, four dollars. 


25. For services of Poll Clerk, two dollars. 
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26. For services of one Constable, if considered necessary, 
one dollar. 


27. For mileage of Deputy and Polling Clerk in going to 
and returning from the polling station, neither exceeding in 
any case 20 miles, each mile, ten cents. | 


28. Actual expenses incurred for the use of polling stations 
not exceeding ten dollars in cities, nor four dollars in other 
constituencies. 


29. For making compartment or screen in polling-room, not 
exceeding three dollars. . 


And such fees, allowances and disbursements shall be paid Fees, &., to 
to the Returning Officer, by warrant of the Governor directed (oretianted” 
to the Receiver-General, out of the Consolidated Revenue Revenue Fund 
Fund of Canada, and shall be distributed by such Returning 
Officer to the several officers and persons entitled to the same 
under the provisions of this Act, which distribution he shall 
report to the Governor through the Secretary of State: The 
Returning Officers shall certify the correctness of the accounts 


of their respective Deputy Returning Officers. 


Whenever an election is held for the Electoral District of Fees, &e., 
Gaspé or Chicoutimi and Saguenay in the Province of Quebec, ™2y Pe - 
or for the Electoral District of Algoma or Essex, in the Pro- certain elec- 
vince of Ontario, or for any Electoral District in either of the tora! districts. 
Provinces of Manitoba or British Columbia, and it shall appear 
to the Governor in Council that the fees and allowances above 
provided are not sufficient remuneration for the services re- 
quired to be performed, the Governor in Council may authorize 
the payment of such further and additional sum or sums of 
money for such services as may be considered just and reason- 


able compensation therefor : 


Provided that, inasmuch as the mode of conducting elections Governor in 
established by this Act is new in Canada, if it should appear to Counell may 
the Governor in Council that the provisions above made in the tariff, and 
present section are inadequate or insufficient for the purpose revise and 
for which they are intended (that is a fair and just but economi- rok 
cal remuneration for the services performed), the Governor in 
Council may make a tariff of fees, costs and expenses to be paid 
and allowed to Returning Officers, and other persons employed 
at or with respect to elections under this Act, and may, from 
time to time, revise and amend such tariff, which shall then be 
substituted for that above mentioned, as respects any election 
held after the making or the revising or amending thereof; but 
a copy of any such tariff and of any amendment thereof shall 
be laid before the House of Commons at the then next Session 


of Parliament. 
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haan 127. Any person before whom it is hereby required or in- 
’ timated- by any form in the schedule to this Act, that any oath 

be taken, or any affirmation made in the manner herein pro- 

vided, shall have power to administer the same, and shall do so 
gratuitously ; and the Returning Officer at any election shall 

have power to administer any oath or affirmation required with 

respect to such election by this Act; andthe Deputy Returning 

Officer may administer such oath or affirmation, except only 


such as may be required to be administered to the Returning 
Officer. 


Mode of giving 28. Where the Returning Officer or his Deputy is by this 
notices. : : : : : 
Act required or authorized to give any public notice, and no 
special mode of giving the same is mentioned, he may give the 
same by advertisement, placards, handbills or such other means 
as he may think best calculated to give the information to the 
electors. 


Reckoning 129%. If the time limited by this Act for any proceeding, or 
time. . : : . : 
the doing of any thing under its provisions, expires or falls 
upon a Sunday, or any day which is a holiday under the Inter- 
pretation Act, the time so limited shall be extended to, and 
such thing may be done on the day next following which is not 
a Sunday or holiday. 


Interpretation. 30. In this Act the word “ Election’? means an election 
of a member to serve in the House of Commons; the words 
‘Electoral District” mean any place in Canada entitled to re- 
turn a member to the House of Commons; the word “oath” 
includes “affirmation”? in cases where a solemn affirmation is 
by law allowed instead of an oath; and the Interpretation Act 
applies to this Act. 

Copies of is 131. One copy of this Act, and of such extracts from the 

sent to Return. election or other laws of the several Provinces of the Dominion, 

ing Officers. and of such instructions approved by the Governor in Council, 
as may be required to carry out the elections according to the 
provisions of this Act (with a.copious alphabetical index pre- 
fixed), for the Returning Officer, and one for each of his De- 
puties, shall be transmitted, with the writ of election, to each 
Returning Officer. 


re of 432. The Clerk of the Crown in Chancery may cause to be 

pence dU made for the first election, for each Electoral District, such a 

&e. number of ballot boxes as may be required; or may give to the 
Returning Officers such instructions as may be deemed neces- 
sary to secure ballot boxes of a uniform size and shape, and 
also as to the mode of making the compartments in the polling 
stations,—such instructions being first approved of by the Go- 
vernor in Council. 


a ea a a 
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133. The Act passed by the Parliament of Canada in the 36 v., ¢ 27 
thirty-sixth year of Her Majesty’s reign, intituled: “An Act revealed. 
to make temporary provision for the election of Members to serve As to Fro- 
m the House of Commons,” is hereby repealed, except only as touching clec- 
to elections held, rights acquired, or liabilities incurred before tions. 
the coming into force of this Act; and no enactment or pro- 
vision contained in any Act of the Legislature of the late Pro- 
vince of Canada, or any of the Provinces now composing the 
Dominion of Canada, respecting elections of members of the 
elective house of the Legislature of any such Province, shall 
apply to any election of a member or members of the House of 
Commons, held after the passing of this Act, extept only such 
enactments and provisions as may be in force in such Province 
at the time of such last mentioned election, relating to the 
qualification of electors and the formation of voters’ lists, and 
which will apply for like purposes to elections of members of 
the House of Commons, as provided in this Act. 


134. This Act shall come into force on the first day of July Commence- 
next after the passing thereof. ment of Act. 


135. This Act may be cited as “The Dominion Elections Short title. 
Act, 1874.” 


SCHEDULE OF FORMS. 
A. 
Writ of Election. 


Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland, Qunzn, Defender of the 
Faith ;—To the Sheriff (Registrar or other Returning 
Officer, as the case may be) of the County (or as the case 
may be) of , GREETING : 


Whereas by the advice of Our Privy Council for Canada, We 
_ have ordered a Parliament to be holden at Ottawa, on the 

day of next, (omit this Preamble, except in the 
ease of a General Election). We command you that, notice of 
the time and place of election being duly given, you do cause 
Election to be made according to law of a Member (or as the 
case may be) to serve in the House of Commons of Canada, for 
the Electoral District of , (except in case 
of a General Election, insert here in the place of ; 
deceased, or otherwise, stating the cause of vacancy) and (except 
in the Electoral Districts mentioned in section two) that you do 
cause the nomination of candidates at such Election to be held 
on the © day of next,) and do cause 
the name (or names) of such member (or members) when so 
elected, whether he (or they) be present or absent, to be certified 
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to our Clerk of the Crown in Chancery, on or before the 
day of next. 
Witness, Our Right Trusty and Well-beloved, &c., Governor 
General (or Administrator of the Government) of our Dominion 


of Canada, at our City of Ottawa, the day of 
in the year of Our Reign and in the year of 
Our Lord 18 : 
Indorsement. 
Received the within Writ on the day of 18 


(Szgned,) ABS 
Sheriff of (or as the case may be), 


Returning Officer. 


B 
Oath of the Returning Officer. 


I, the undersigned, A. B., Returning Officer for the Electoral 
District of , Solemnly swear (or ¢f he be one of the 


persons permitted by law to affirm in civil cases, solemnly affirm) 


that I am legally qualified according to law to act as Returning 
Officer for the said Electoral District of , and that 
[ will act faithfully in that capacity, without partiality, fear, 
favour or affection ; so help me God. 
(Signature,) A. B. 
Returning Officer. 


Certificate of Returning Officer having taken Oath of Oce. 


I, the undersigned, hereby certify that on the day of the 
month of , 18 , A.B, the Returning Officer for 
the Electoral District of , took and subscribed before 
me, the oath (or affirmation) of office, in such case required of a 
Returning Officer, by Section 7 of the “Dominion Elections 
Act, 1874.” 

In testimony whereof, I have delivered to him this Certificate. 

(Signature, ) Fa Ve 
Justice of the Peace. 


C. 


Commission of an Election Clerk. 
To HK. F. (set forth his legal addition and residence.) 


Know you, that in my capacity of Returning Officer for the 
Electoral District of , | have appointed, and 
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do hereby appoint you, to be my Election Clerk, to act in that 
capacity according to law, at the approaching Election for the 


said Electoral District of , which Election will be 
opened by me, on the day of the month of wks 
_ Given under my hand this day of , in the 
year 18 

(Signature,) AB. 


Returning Officer. 


De: 
Oath of the Election Clerk. 


I, the undersigned, E. F., appointed Election Clerk for the 
- Electoral District of , solemnly swear (or 7f he be one 
of the persons permitted by law to affirm in civil cases, solemnly 
affirm), that I will act faithfully in my said capacity as Election 
Clerk, and also in that of Returning Officer if required to act 
as such, according to law, without partiality, fear, favour or 
affection: So help me God. 
(Signature, ) KK, 
Election Clerk. 


Certificate of the Election Clerk having taken the Oath of Office. 


I, the undersigned, hereby certifiy that on the 
day of , 18 , EH. F., Election Clerk for the Elec- 
toral District of , took, and subscribed before me, the 
oath (or affirmation) of office required in such case, of an Election 
Clerk, by Section 10 of ‘‘ The Dominion Elections Act, 1874.”’ 
In testimony whereof, I have delivered to him this Certificate 
under my hand. 


(Signature, ) Cx D: 


or A. B., 
Returning Officer. 


E. 

Proclamation of the Returning Officer declaring the time and 
place fixed for the nomination of Candidates, and also the 
day for opening the Poll, and the polling stations and polling 
districts. 

PROCLAMATION. 


Electoral District of , to wit: 


Public Notice is hereby given to the Electors of the Electoral 


9 
Justice of the Peace.- 
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District aforesaid, that, in obedience to Her Majesty's Writ to 
me directed, and bearing date the day of tc tia 
I require the presence of the said Electors at (describe the place 
where the Nomination is to take place), in the County (or Town- 
ship, or in the City or Town) of , on the day of 
the month of , from noon until two of the clock in the 
afternoon, for the purpose of nominating a person (07 persons, 
as the case may be), to represent them in the House of Com- 
mons of Canada; and that in case a Poll be demanded and 
allowed in the manner by law prescribed, such Poll will be 
opened on the day of the month of , in the 
year , from the hour of nine in the morning till five 
of the clock in the afternoon in each of the Polling Districts, 
that is to say: 


For the Polling District No.1, consisting of (or bounded as 
follows, or otherwise describing tt clearly) at 
describing the Polling Station :— 

(and so continuing for all the ather Polling Districts and 
Stations in the Electoral District). 


\ 


And further that on the day of at 
I shall-open the ballot boxes, sum up the votes given for the 
several candidates and return as elected the one (or as the 
case may be) having the majority of votes. 


Of which all persons are hereby required to take notice and 
to govern themselves accordingly. 


Given under my hand at , this day 
of , in the year 18 


(Signature, ) Ar Bs 
Returning Officer. 


F. 
Nomination Paper kc. 


We, the undersigned Electors of the Electoral District of 
hereby nominate (names, residence and additions or 
descruptions of person or persons nominated) as a candidate 
at the election now about to be held of a member to represent 
a said Electoral District in the House of Commons of Can- 
ada. 


Witness our hands at in the said Electoral District, 
this day of 18 
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Signed, by the said electors, in presence 
of SOE (addatrons). } 
Signatures with residence and additions 
I the said , nominated in the foregoing Nomi- 
nation Paper, hereby consent to such nomination. 


Witness my hand at , this day of 
1%. a 
Signed by the ‘said nominee, in presence \ 


of 08, (additions.) 
Signature. 


G. 
Oath of Attestation of the nomination Paper. 


Lee Brot , (addetions) solemnly swear(or if he 
be one of the persons permitted by law to affirm in civil cases, 
solemnly affirm) that I know, (mentioning the names of the 
signers known to him), and that they are duly qualified as 
Electors of the Hlectoral District of , to vote at an 
election of a member to serve in the House of Commons of 
Canada, and that they respectively signed the foregoing (or 
within) nomination paper in my presence; and further (2 the 
case be so), that I know the said , thereby 
nominated as a candidate, and that he signed his consent to the 
nomination in my presence. 


. 


Sworn (or affirmed) before me, at 
, this day of (Stgnature,) A. B. 
oli 
C. D 


7 Ds, 
Justice of the Peace. 


The forms in this Schedule may be varied according to cir- 
cumstances, the intention of the Act being complied with ; and 
the assent of the candidate may be sworn to by a separate elector, 
if the facts require it to be so. 


H. 


Return when there are no more Candidates than Members to be 
elected. 


I hereby certify that the member (or members) elected for 
the Electoral District of , 1n pursuance of the within 
written writ, is (or are) A. B. of in , (and C. D. 
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of as in the nomination paper), no other candidate hav- 
ing been nominated (or the other or all other candidates having 
withdrawn) as the case may be. 


(Signed,) BR. O., Returning Officer. 


Elis b 
Notice of Poll being granted, and of Candidates Nominated. 
NOTICE. 
Electoral District of , to wit: 


Public notice is hereby given to the Electors of the Elec- 
toral District aforesaid, that a Poll has been demanded at the 
Election now pending for the same, and that I have granted 
such Poll; and further, that the persons duly nominated as 
candidates at the said Election, and for whom only votes will 
be received, are,— 

t 

1. Joun Dor, of the Township of Nepean, County of Carle- 

ton, Yeoman. 


2. RicHarp Roz, of the Town of Prescott, County of Gren- 
ville, Merchant. 


3. GEOFFREY STILES, of 10 Sparks Street, Ottawa, Physician. 
4. Joun Struus, of 3 Elgin Street, Ottawa, Barrister -at-Law. 
As in the Nomination Papers. 


Of which ALL persons are hereby required to take notice, 
and to govern themselves accordingly. 


Given under my hand at this day 
01 in the year 18 


Signature, A. B., 
Returning Officer. 
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I. 


Ballot Paper and Directions for votung. 


DOK. 


(John Doe, Township of Ne 
pean, County of Carleton, 
Yeoman. 


18 
— 


ROE. 


(Richard Roe, of Town of 
Prescott, County of Gren- 
ville, Merchant. 


STILES. 
(Geoffrey Stiles, of 10 
Sparks Street, Ottawa, 
Physician. 

STILES. 

John Stiles, of 3 Elgin 


Street, Ottawa, Barrister- 
at-Law. 


Election for the Electoral District of 
4 
eS 
ee 


The names of the candidates will be as vn the nomination 
paper. The elector is supposed to have marked his ballot paper 
in favour of Richard Roe. 


DIRECTEONS FOR THE GUIDANCE OF ELECTORS IN VOTING. 


The voter is to vote only for one candidate, unless two mem- 
bers are to be returned for the Electoral District, in which case 
he may vote for one or for two candidates as he thinks fit. 


The voter will go into one of the compartments, and with a 
pencil there provided, place a cross opposite the name or names 
of the candidate or candidates for whom he votes, thus x. 


The voter will then fold the ballot so as to show a portion of 
the back only, he will then place it in the envelope, which he 
will close in the usual way, and deliver to the Deputy Returning 
Officer, who will place it in the ballot box. The voter will then 
forthwith quit the polling station. 


If the voter inadvertently spoils a ballot paper or envelope, 
he can return it to the proper officer, who on being satisfied of 
the fact, will give him another. 


If the voter votes for more candidates than he is entitled to 
vote for, or places any mark on the ballot paper or envelope by 
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which he can afterwards be identified, his vote will be void, and 
will not be counted. 


4, 


If the voter takes a ballot paper or envelope out of the poll- 
ing station, or fraudulently puts any other paper into the 
ballot box, than the ballot paper given him by the Deputy 
Returning Officer, he will be subject to be punished by fine or by 
imprisonment for a term not exceeding six months, with or 
without hard labor. . 


J. 
Commission of a Deputy Returning Officer. 
To G. H. (insert his legal addition and residence.) 


Know you, that in my capacity of Returning Officer, for the 


Electoral District of , 1 have appointed, 
and do hereby appoint you to be Deputy Returning Officer for 
the polling district number , of the said Hlec- 
toral District of , there to 


take the votes of the Electors by ballot according to law, at 
the polling station, to be by you opened and kept for that pur- 
pose, and you are hereby authorized and required to open and 
hold the poll of such election for the said polling district on the 
day of , at nine o’clock 
in the forenoon at (here describe particularly the place in which 
the poll is to be held), and there to keep the said poll open dur- 
ing the hours prescribed by law, and to take at the said polling 
place by ballot, in the manner by law provided, the votes of the 
electors voting at the said Polling place, and after counting the 
votes given and performing the other duties required of you by 
law, to return to me forthwith the ballot box sealed with your 
seal, and enclosing the ballots, envelopes, voters’ list, and other 
documents required by law, together with this commission. 


Given under my hand, at , this day 
of , in the year 18 
(Signature, ) A.B. 


Returning Officer. 
K. 
Oath of Deputy Returning Officer. 
I, the undersigned G. H., appointed Deputy Returning Officer, 


for the polling district, No. _ _ , of the Electoral Dis- 
trict of , Solemnly swear (or, being 
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one of the persons permitted by law to affirm in civil cases, 
solemnly affirm) that I will act faithfully in my said capacity of 
Deputy Returning Officer, without partiality, fear, favour, or 
affection. So help me God. 


(Stgnature,) Go 
Deputy Returning Officer. 


Certificate of a Deputy Returning Officer having taken the Oath 


of Office. 
I, the undersigned, hereby certify that on the day 
of the month of , G. H., Deputy Returning Officer for 
the polling district No. of the Electoral District of 


, took and subscribed the oath 
(or affirmation) of office, required in such case of a Deputy Re- 
turning Officer, by section 28 of “‘ The Dominion Elections Act, 
1874.” 
In testimony whereof, I have delivered to him this certificate 
under my hand. 


(Signature, ) CeD: 
Justice of the Peace. 
Orie iss, 
. Returning Officer. 
L. 


Commission of a Poll Clerk. 
To I. J. (insert his legal addition and residence.) 


Know you, that in my capacity of Deputy Returning Officer 


for the polling district, No. , Of the Electoral District 
of , I have appointed, and do hereby 
appoint you to be Poll Clerk for the said polling 
district. 

Given under my hand at , this day of 


, in the year 18 


(Signature, ) Gan 
Deputy Returning Officer. 


M. 
Oath of Poll Clerk. 


I, the undersigned, I. J., appointed Poll Clerk for the 
polling district, No. , of the Electoral District of 
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do solemnly swear (or, éf he be one of the persons permatted by law 
to affirm in civil cases, do solemnly affirm) that I will act faith- 
fully in my capacity of Poll Clerk, and also in that of Deputy 
Returning Officer if required to act as such, according to law, 
without partiality, fear, favour, or affection. So help me God. 


(Signature, ) 4S 
Poll Clerk. 
Certificate of the Poll Clerk having taken the Oath. 


I, the undersigned, hereby certify that on the day 
of the month of , 1. J., Poll Clerk, for the 
polling district, No. , of the Electoral District of 


took and subscribed before me the oath (or affirmation) of office 
required of a Poll Clerk in such cases by section 31 of “ The 
Dominion Elections Act, 1874.” 


In testimony whereof, I have delivered to him this certificate 
under my hand. 
(Signature, ) CAD: 
Justice of the Peace. 
or A. B., 
Returning Officer. 
or G. HL, i 
Deputy Returning Officer. 


N. 
Commission of « Poll Clerk by a Poll Clerk acting as Deputy 
Returning Officer. 
To ; of (insert his residence and legal addition) 
Know you, that in my capacity ef Acting Deputy Returning 
Officer for the polling district No. of the electoral district 
of , In consequence 


of the decease (or incapacity to act asthe case may be) of the 
Deputy Returning Officer for the said polling district whose 
Poll Clerk I was, I have appointed, and do hereby appoint you 


to be Poll Clerk for the said polling district, No. , of the 
said* Electoral District. 
Given under my hand at this day of 


in the year 18 
(Signature,) Pad. 
Poll Clerk, Acting as Deputy Returning Officer. 


The oath and certificate of its having been taken will be the 
same as in the case of a Poll Clerk appointed by the Deputy 
Returning Officer. 
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Oath of Agent of a Candidate, or of Elector representing a 
Candidate, under Section 36. 


I, the undersigned, G. H., Agent for (or Elector representing) 
J. K.,xone of the candidates at the election now pending for the 
electoral district of , Solemnly swear (or ¢f he be one of 
the persons permitted by law to affirm in civil cases, solemnly 


affirm) that I will keep secret the names of the candidates for | 


whom any of the voters at the polling station in the polling dis- 
trict, No. » may have marked his ballot paper in my pre- 
sence at this election. So help me God. 


(Signature, ) GAH 


Sworn (or affirmed) before me, at this day 
of 18 


ABS. 
Returning Officer. 
or Justice of the Peace. 


O. 
Form of Voters’ List. 
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Notz.—The qualification need not be inserted except where 
there are no Provincial lists of voters. 
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P. 


Oath of identity by voter recewing a ballot paper and envelope, 
after another has voted in his name. 


I solemnly swear, (or if he be one of the persons permitted 
by law to affirm in civil cases, solemnly affirm) that I amsA. B., 


of (as on the voters’ list) whose name is entered on 
the voters’ list now shown me. So help me God. 


PP: 
Oath of ‘Messenger sent to collect the Ballot Boxes. 


Seq. (Bi, of , messenger appointed by C. D., Returning 


Ofiicer, for the Electoral District of , in the Province of 
, do solemnly swear that the several boxes to the num- 
ber of now delivered by me to the said Returning Officer 


have been handed to me by the several Deputy Returning Of- 
ficers at the present election for the said Hlectoral District (or 
by—here insert the names of the Deputy Returning Officers 
who have delivered said boxes), that they have not been opened 
by me, nor any other person, and that they are in the same 
state as they were when they came into my possession. (Should 
any change have taken place the deponent shall vary his depost- 
tion by fully stating the circumstances. 


(Signature, ) A.B. 
Sworn (or affirmed) and subscribed before me, at this 
day of , in the year 18 
(Signature,) las 

Justice of the Peace. 
or A.B., 

Returning Officer. 
or G.H., 


Deputy Returning Officer. 


Q. 
Oath of the Deputy Returning Officer after the closing of the 
Poll. 


I, the undersigned, Deputy Returning Officer for the polling 
district No. , of the Electoral District of ; 
do solemnly swear (or, if he be one of the persons permitted by 
law to afirm in civil cases, do solemnly affirm) that to the 


37 VICT. Cc. 9.] ELECTIONS—BALLOT ACT, 


best of my knowledge and belief, the voters’ list kept for the 
said polling district, under my direction, hath been so kept 
correctly ; and that the total number of votes polled in the said 
- list is , and that, to the best of my knowledge 
and belief, it contains a true and exact record of the votes 
given at the polling station in the said polling district, as the 
said votes were taken thereat; that I have faithfully counted 
the votes given for each candidate, in the manner by law pro- 
vided, and performed all duties required of me by law, and that 
the report, packets of ballot papers, and other documents re- 
quired by law to be returned by me to the Returning Officer, 
have been faithfully and truly prepared and placed within the 
ballot box, as this oath (or affirmation) will be, to the end that 
the said ballot box being first carefully sealed with my seal may 
be transmitted to the Returning Officer according to law. 


(Signature, ) Gils, 
Deputy Returning Officer. 
Sworn before me at , in the County of 
, this day of wLS 
(Signature,) ON MG 
Justice of the Peace. 
or, A.B., 


Returning Officer. 


r. 
Oath of the Poll Clerk after the closing of the Poll. 


I, the undersigned, Poll Olerk for the polling district No. 

, of the Electoral District of , do solemnly 
Swear (or if he be one of the persons permitted by law to affirm 
an civil cases, do solemnly affirm) that the voters’ list in and 
for the said (as the case may be), under the diree- 
tion of G.H., who has acted as Deputy Returning Officer there- 
in, has been so kept by me under his direction as aforesaid, 
correctly and to the best of my skill and judgment; that the 
total number of votes polled in the said list is ; 
and that to the best of my knowledge and belief, it contains a 
true and exact record of the votes given at the polling station 
in the said polling district, (as the case may be) as the said votes 
Roe taken at the said poll by the said Deputy Returning 

cer. 


(Stgnature,) LJ, 
Poll Clerk. 
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Sworn (or affirmed) and subscribed before me, at 
this day of 
in the year 18 
(Signature,) X.Y., 
Justice of the Peace. 
or, A.B., 
Returning Officer. 
or, G.H., 
Deputy Returning Officer. 


8. 
Return after a Poll has been taken. 


I hereby certify that the member (or members) elected for 
the Electoral District of ', In pursuance 
of the within written writ, as having received the majority of 
yotes lawfully given, is (or are) A.B., &e., (names &e., as vm 
the nomination papers.) : 


(Signed, ) R.0., 
Returning Officer. 


36. VIUL CAL ce. 


An Act to render Members of the Legislative Councils 
and Legislative Assemblies of the Provinces now 
included, or which may hereafter be included within 
the Dominion of Canada, ineligible for sitting or 
voting in the House of Commons of Canada. 


[Assented to 8rd May, 1878. | 


Preamble, i ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


Members ofa 1. After the dissolution of the present Parliament of Canada, 
Proving crue pers who is 2 Member of any Legislative Council or of any 
not sligible as Legislative Assembly of any Province now included, or which 
Members of may hereafter be ‘noluded within the Dominion of Canada, shail 
the Houseof be eligible as a Member of the House of Commons, or shall be 
Bleotion to be, capable of sitting or voting in the same ; and if any one so de- 


eg clared ineligible is, nevertheless, elected and returned as a Mem_ 
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ber of the said House of Commons, his election shall be null 
and void. 


2. If any Member of the House of Commons shall be elected A Member of 
and returned to any Legislative Assembly, or shall be elected pe House 
or appointed a Member of any Legislative Council, and accept elected to or 
the seat, his election as a Member of the House of Commons ®Ppomted to a 
shall thereupon become null and void, and his seat shall be vincial Legis- 
vacated, and a new writ shall issue forthwith for a new election, Oana, 
as if he were naturally dead: Provided always, that any Mem- to vacate his 
ber of the House of Commons, so elected or appointed without seat in the 
his knowledge or consent, and who, without taking his seat in the bere eb 
Provincial Legislature, within ten days after having been notified Members 
of his election, or if he is not within the Province at the time, Sosrrea with. 
then within ten days after his arrival within the Province, resigns out their 
his seat and notifies the Speaker of the House of Commons, he *2°wledee 
shall hold his seat in the House of Commons as if no election 
or appointment to a seat in a Provincial Legislature had been 


made. 


*%. If any person who is made by this Act ineligible ag a Penalty on 
Member of the House of Commons, or incapable of sitting or Persons hereby 

: 5 : ., declared 
voting therein, does, nevertheless, so sit or vote, he shall forfeit ineligible, sit- 
the sum of two thousand dollars for every day he sits or votes, ng and voting 
and such sum may be recovered from him by any person who Rene 
will sue for the same, by action in any form allowed by the law 
of procedure in the Province in which the action is brought, in 


any court having jurisdiction. 


4. This Act shall apply to any election of a Member of the oo abe 
House of Commons which may take place after the passing noid after its 
thereof, during the continuance of the present Parliament, and passing. 


to any member elected thereat. 


STV LG eC AE oto 


An Act to make better provision for the trial of Con- 
troverted Elections of Members of the House of 
Commons, and respectin ¢ Di ‘tiie «circ 
with. 


[ Assented to 26th May, 1874. ] 


HEREAS it is expedient by one law, common to the whole Preamble. 
Dominion of Canada, to make better provision for the 


* See also next Act, 38 V. ce. 10. 
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trial of Election Petitions, and the decision of matters connected 
with Controverted Elections of Members of the House of Com- 
mons of Canada: Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


1. The Act passed in the thirty-sixth year of Her Majesty’s 
reign, intituled: ‘An Act to make better provision respecting 
Election Petitions, and matters relating to Controverted Elec- 
teons of Members of the House of Commons,” is hereby repealed, 
except only as respects Elections held before the passing of this 
Act; with respect to which, and all matters connected with or 
pending upon them, it shall remain in force; and the Acts and 
enactments repealed by the said Act shall remain repealed, not- 
withstanding its repeal. 


2. This Act may be cited for all purposes as ‘‘ The Dominion 
Controverted Elections Act, 1874.” | 


%. In this Act, and for the purposes thereof, the expression, 
‘the Court,” as respects Elections in the several Provinces here- 
inafter mentioned, respectively, shall mean the Courts herein- 
after mentioned, or any Judges thereof, viz :— 


1. Relates to the Province of Quebec. 


2. In the Province of Ontario, any of the following Courts, 
viz: the Court of Error and Appeal, the Court of Queen’s 
Bench, the Court of Common Pleas and the Court of Chancery, 
and the Chancellor, and Vice-Chancellors of the said Court, for 
that Province ; 


3. Relates to the Province of Nova Scotia. 

4. Relates to the Province of New Brunswick. 

5. Relates to the Province of Manitoba. 

6. Relates to the Province of British Columbia. 

7. Relates to the Province of Prince Edward Island. 

And each of the said Courts, respectively, shall, subject to the 
provisions of this Act, have the same powers, jurisdiction and 
authority, with reference to an election petition and the proceed- 
ings thereon, as if such petition were an ordinary cause within 
its jurisdiction. 

Clause relating to the Province of Quebec. 

The expression ‘‘the Judge,” shall mean the judge trying the 
election petition, or performing any duty to which the enactment 


in which the expression occurs has reference, and the word 
*¢judge” shall include the Chief Justice of the Court, and the 


37 Vict. c. 10.] TRIAL OF CONTROVERTED ELECTIONS. 103 


Chancellor and Vice-Chancellors of the Court of Chancery of the 
Province of Ontario. 


4. The following terms shall, in this Act, have the meaning Interpretation 
hereinafter assigned to them, unless there is something in the °f other terme. 
context repugnant to such construction, that is to say :— 


“Member,” shall mean a member of the House of Commons 
of Canada ; 


‘¢ Election,” shall mean an election of a member to serve in the 
House of Commons of Canada ; 


“ Klectoral District,’’ shall mean an electoral district entitled 
to return a member or members ; 


‘‘ Candidate,” shall mean any person elected to serve as a 
member, and any person who has been nominated as a candidate 
at an election ; 

‘ Corrupt practices,” or “‘ corrupt practice,” shall mean acts 
in reference to elections which are declared to be corrupt prac- 
tices by “ The Dominion Elections Act, 1874,” or any other 
Act of the Parliament of Canada, or recognized as such by the 
common law of Parliament ; 


See 37 V., ¢. 9, secs. T5 and 92-98, ante pages 70 and 72, 
for enumeration of corrupt practices. 


‘Rules of Court,” shall mean rules to be made as hereinafter 
mentioned ; 


‘« Prescribed,” shall mean “ prescribed by this Act, or by the 
rules of Court made in virtue of this Act;”’ 


“Clerk of the Court,” shall mean the Clerk of the Crown, 
Chief Clerk, or Prothonotary, or any officer of the Court, pre- 
scribed for the purpose in question. 


5. For the purposes of this Act, the expression, ‘the The Speaker. 

Speaker,” shall mean the Speaker of the House of Commons ; 
and when the office of Speaker is vacant, or when the Speaker 
is absent from Canada, or is unable to act, the Clerk of the 
House of Commons, or any other officer for the time being per- 
forming the duties of the Clerk of the said House, shall be 
deemed to be substituted for and included in the expression 
‘the Speaker.” 


6. The rotation or order in which any duties, assigned by ee 
this Act to a single judge, shall be performed by the Judges of ¢ourte for duty 
the Court respectively, and in Ontario the distribution of cases under this 


under this Act among the courts mentioned in sub-section 2 of “ 
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section 3, shall, if not prescribed by the law of the Province or 
the practice of the Court, be arranged by the Judges among 
themselves: Provided always, that in all election cases pending 
in the Province of Ontario, the petitions may be heard and all 
questions disposed of by any Judge of the Superior Courts of 
that Province, although not of the Judges composing the Hlec- 
tions Court, under the provisions of the Act of one thousand 
eight hundred and seventy-three, chapter twenty-seven. 


7. A petition complaining of an undue return, or undue elec- 
tion of a member, or of no return or double return, or of any 
unlawful act, by any candidate not returned, by which he is 
alleged to have become disqualified to sit in the House of Com- 
mons, at any election held after the passing of this Act, may 
be presented to the Court by any one or more of the following 
persons :— 


1. Some person who had a right to vote at the election to 
which the petition relates: or . 


2. A candidate at such election. 


And such petition is in this Act called an election petition : 
Provided always that nothing herein contained shall prevent 
the sitting member from objecting under section ten, to any 
further proceeding on the petition by reason of the ineligibility 
or disqualification of the petitioner, or from proving under sec- 
tion sixty-six, that the petitioner was not duly elected. 


8. The following enactments are made with respect to the 
presentation of an election petition under this Act :— 


1. The petition may be in any prescribed form; but if or in 
so far as no form is prescribed, it need not be in any particular 
form, but it must complain of the undue election or return of a 
member, or that no return has been made, or that a douhle re- 
turn has been made, or of matter contained in any special re- 
turn made, or of some such unlawful act as aforesaid by a can- 
didate not returned, and it must be signed by the petitioner, or 
all the petitioners if there are more than one. 


2. The petition must be presented not later than thirty days 
after the day of publication in the Canada Gazette of the re- 
ceipt of the return to the writ of election by the Clerk of the 
Crown in Chancery, unless it questions the return or election 
upon an allegation of corrupt practices, and specifically alleges 
a payment of money or other act of bribery to have been com- 
mitted by any member, or on his account, or with his privity, 
since the time of such return, in pursuance or in furtherance of 
such corrupt practice, in which case the petition may be pre- 
sented at any time within thirty days after the date of such 
payment or act so committed ; and in case any such petition is 
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presented, the sitting member, whose election and return is 
petitioned against, may, not later than fifteen days after ser- 
vice of such petition against his election and return, file a peti- 
tion complaining of any unlawful and: corrupt act by any can- 
didate at the same election who was not returned and who is 
not a petitioner, and on whose behalf the seat is not claimed ; 


3. Presentation of a petition shall be made by delivering it How ne 
at the office of the clerk of the court, during office hours, or in 
any other prescribed manner ; > 


4. At the time of the presentation of the petition, security Security to be 
for the payment of all costs, charges and expenses that may 8'V°™ 
become payable by the petitioner, — 


(a) To any person summoned as a witness on his behalf, or 


(6.) To the member whose election or return is complained of 
(who is hereinafter referred to as the respondent), or 


(c.) To the Returning Officer, if his conduct be complained of, 
or 


(d.) To the candidate not elected, whose conduct is complained 
of as aforesaid,— 


Shall be given on behalf of the petitioner ; 


5. The security shall be to the amount of one thousand dol- security. 
_ lars, and shall be given by a deposit of money with the Clerk Amount of 


and how 
of the Court ; given. 


6. The deposit shall not be valid unless it is made in gold Gold or 
coin, or Dominion notes being a legal tender under the Statutes Pomimon 
of the Dominion at the time when the deposit is made ; 


T. The Clerk of the Court shall give a receipt for such deposit, Receipt for 
which shall be evidence of the sufficiency thereof ; deposit. 


8, On the presentation of the petition, the Clerk of the Court one a 
shall send a copy thereof by mail to the Returning Officer of Returning 
_ the Electoral District to which the petition relates, who shall fice. 


forthwith publish the same in such Electoral District. 


9. Notice of the presentation of a petition under this Act, Notice eee 
and of the security, accompanied with a copy of the petition, P°"™°°"” 
shall, within five days after the day on which the petition shall 
have been presented, or within the prescribed time, or within 
such longer time as the court, or any judge thereof, may, under 
special circumstances or difficulty in effecting service, allow, be 
served by the petitioner on the respondent or respondents. 

In case service cannot be effected on the respondent or respon- 
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dents either personally or at his or their domicile within the 
time granted by the court or judge, then it may be effected 
upon such other person, or in such other manner as the court 
or judge, on the application of the petitioner, may appoint. 


10. Within five days after the service of the petition and the 
accompanying notice, the respondent may present in writing 
any preliminary objections or grounds of insufficiency which he 
may have to urge against the petition or the petitioner, or 
against any further proceeding thereon, and shall, in such case, 
at the same time, file a copy thereof for the petitioner. The 
court, or any judge thereof, shall hear the parties upon such ob- 
jections and grounds, and shall decide the same in a summary 
manner. 


11. Within five days after the decision upon the preliminary 
objections, if presented and not allowed, or on the expiration 
of the time for presenting the same, if none be presented, the 
respondent may file a written answer to the petition, together 
with a copy thereof for the petitioner; but whether such answer 
be or be not filed, the petition shall be held to be at issue, after 
the expiration of the said five days, aud the court may at any 
time thereafter, upon the application of either party, fix some 
convenient time and place for the trial of the petition. 


12. The Clerk of the Court shall, as soon as may be, make 
out a list of all petitions presented under this Act, and which 
are at issue, placing them in the order in which they were pre- 
sented, and shall keep at his office a copy of such list (herein- 
after referred to as the election list,) open to the inspection of 
any person making application; and such petitions, as far as 
conveniently may be, shall be tried in the order in which they 
stand on such list. 


i$. Every election petition shall be tried by one of the 
judges of the court, without a jury: and it shall be competent 
for the judge, on such trial, to decide any question raised as to 
the admissibility of the evidence offered, or to receive such 
evidence under reserve, and subject to adjudication at the final 
hearing. 


The trial of an election petition shall take place in the elec- 
toral district, the election or return for which is in question : 
Provided always, that if it appears to the court that special cir- 
cumstances exist, which make it desirable that the petition 
should be tried elsewhere than in such electoral district, 
the court may appoint such other place for the trial as may 
appear most convenient : 


Notice of the time and place at which an election petition 
will be tried shall be given in the prescribed manner, not less 
than fourteen days before that on which the trial is to take 
place : 
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The judge of the trial may adjourn the same from time to Adjourn- 
_ time, and from any one place to another, in the same electoral ™ets- 
district, as to him may seem convenient. 


PRELIMINARY EXAMINATION OF PARTIES, ETC., AND PRO- 
DUCTION OF DOCUMENTS. 


14. Any party to an election petition, whether petitioner or When and 
respondent, may at any time after such petition is at issue, be- ete 
fore or pending the trial thereof, be examined by or before a may be 
Judge or an examiner, in the manner hereinafter directed, by a e=mined. 
party adverse in point of interest, touching any matter raised by 
such petition ; and any party so examined may be further ex- 
amined on his own behalf, in relation to any matter respecting 
which he has been examined in chief; and when one of 
several petitioners or respondents has been so examined, any 
other petitioner or respondent, united in interest, may be ex- 
amined on his own behalf, or on behalf of those united with him 
in interest, to the same extent as the party so examined: Pro- 
vided that such explanatory examination must be proceeded Proviso. 
with immediately after the examination in chief, and not at 
any future period, except by leave of the court or a judge. 


15. Where any petition has been filed claiming the seat for a Candidate 
candidate, such candidate, although not a party to the petition, ee cas 
may be orally examined as if he were a petitioner. examined. 


16. Any party to be examined orally, under the provisions How eae 
of this Act, shall be so-examined by or before a judge, a county (animation 
court judge, a master in chancery, clerk of the crown, or special conducted. 
examiner of the court in which such,election petition is pending, 
or before any barrister-at-law named for the the purpose by the 
court or the judge; and such examination shall take place in 

_the presence of the parties, their counsel, agents or attorneys ; 
and the party so examined orally shall be subject to cross-ex- 
amination and re-examination; and such examination, cross- 
examination and re-examination shall be conducted as nearly 
as may be in the mode now in use in courts of common law on 
atrial at nist prius, or in chancery at the hearing of a cause, 
or in the Province of Quebec at the trial of a civil cause by a 
jury ; subject to the provisions hereinafter made. 


17. The depositions taken upon any such oral examination Form of 
as aforesaid, shall be taken down in writing by the examiner, Petes 
not ordinarily by question and answer, but in the form of a 
narrative; and when completed shall be read over to the 
witness, and signed by him in the presence of the parties, or 
of such of them as may think fit to attend: Provided always, meds 
that in case the witness shall refuse or be unable to sign the 
said depositions, then the examiner shall sign the same; and 
such examiner may upon every examination, state any special 
matter to the court if he shall think fit: Provided also, that it 
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shall be in the discretion of the examiner to put down any par- 
ticular question or answer, if there should appear to be any 
special reason for so doing; and any question or questions 
which may be objected to shall, at the request of either party, 
be noticed or referred to by the examiner in or upon the de- 
positions ; and he shall state his opinion thereon to the counsel, 
agents, attorneys or parties; and if requested by either party 
he shall refer to such statement on the face of the depositions. 


18. When the examination before the examiner shall have 
been concluded, the original depositions authenticated by the 
signature of such examiner, shall be transmitted by him to the 
office of the court to be there filed; and any party to the 
petition may have a copy thereof, or of any part or portion 
thereof, upon payment for the same in such manner as shall be 
prescribed by the court in that behalf. 


19. The attendance of a party or other person for oral ex- 
amination or cross-examination before the examiner, may be 
required by a writ subpana ad testificandum or duces tecum, 
in like manner as such party or person would be required to 
attend the trial of the petition, and any party or person upon 
being served with such writ shall be bound to attend before the 
examiner; but such party or person shall be entitled to the 
like payment for attendance and expenses as if he had been 
subpoenaed to attend upon the trial. 


20. The sheriff, gaoler or other officer having the custody 
of any prisoner, may take such prisoner for examination before 
the examiner, under the authority of this Act, if so ordered by 
the court or a judge thereof. 


24. Forty-eight hours’ notice of any such oral examination 
or cross-examination shall be given to the opposite party or 
parties. 


22. Any.party or person refusing or neglecting to attend at 
the time and place appointed for his examination or cross-ex- 
amination, or refusing to be sworn or to answer any lawful 
question put to him by the examiner, or by any party entitled 
so to do, or his counsel, agent or attorney, may be punished as 
for a contempt of court: Provided always, that if any witness _ 
shall demur or object to any question or questions which may 
be put to him, the question or questions so put, and the demur- 
rer or objection of the witness thereto, shall be taken down by 
the examiner, and transmitted by him to the office of the court 
to be there filed ; and the validity of such demurrer or objec- 
tion shall be decided by toe court or a judge thereof; and the 
costs of and occasioned by such demurrer or objection shall be 
in the discretion of the court or judge. 


23. Any party to a petition shall be entitled to use, upon 
the trial of such petition, depositiens taken by or before the — 
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examiner, in accordance with the provisions of this Act: Pro- Proviso. 
_ vided that, where such party uses any portion of a deposition so 
taken, it shall be competent for the party against whom it is 

used to put in the entire evidence so taken, as well that in 

chief as that in explanation. 


24. Any party to any election petition, whether petitioner Production, 
or respondent, may, at any time after such petition is at issue, mspection and 
before or pending the trial thereof, obtain a rule or order Ofthe accumonta. 
court or of the judge, requiring the adverse party to produce 
within ten days after the service thereof, under oath, all docu- 
ments in his custody or power relating to the matters in question, 
saving all just exceptions ; and to deposit the saiddocuments with 
the clerk of the court ; and upon such documents being produced, 
‘the party requiring such production, or his agent or attorney 

may inspect the same and take examined copies thereof: Pro- Proviso. 
vided that, when any person upon whom a rule to produce has 

been served wishes to avail himself of any such exception as 

above mentioned, he must in his affidavit on production assign 

a sufficient reason why he should not produce and deposit the 

same in manner aforesaid. 


25. The rule referred to in the preceding section shall be a Rule for 

rule in the nature of a side bar rule, and shall issue in vacation Seated aed ‘ 
as in term, and may be obtained on the last as well as other } 
days of term; and such rule shall be dated the day of the week, 

month and year on which the same was drawn up, and need not 

specify any other time or date; and such rule may be obtained 

by the party requiring the same, his agent or attorney, from the 

clerk of the court. 


26. The rule for the production of documents shall not Service. 
require personal service, and it shall be sufficient to serve the 
same upon the agent or attorney of the party. 


24. The affidavit on production to be made by the party who Affidavit on 
has been served with the rule for production, may be in the ieee 
form or to the effect of the schedule to this Act, varied as the 
‘faets require. 


28. ‘Any party neglecting or refusing to obey a rule for the Penalty fur 
production of documents, may be punished as for a contempt disobedience. 
of court. 


29. At the conclusion of the trial the judge shall determine Decision ana 
whether the member whose election or return is complained of, Certificate of 
or any and what other person was duly returned or elected, na 
or whether the election was void and other matters arising out of 
the petition, and requiring his determination, and shall except 
only in the case of appeal hereinafter mentioned ummedvately 5». certified 
after the expiration of eight days from the day on which he roSpeaker oa 
shall so have given his decision, certify in writing such deter- 
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mination to the Speaker, appending thereto a copy of the notes 
of the evidence, and the determination thus certified shall be 
final to all intents and purposes. 


* 
This section was amended by 38 V. c. 10, sec. 8, by striking 
out the word “immediately” (printed in dtalies) and substituting 
“within four days.” 


Judge’s report 80. When any charge is made in an election petition of any 


if corrupt a : . s 
practices are Corrupt practice having been committed at the election to which 


charged. - _ the petition refers, the judge shall, in addition to such certif- 
cate, and at the same time, report in writing to the Speaker, as 
follows— 


(a) Whether any corrupt practice has or has not been proved 
to have been committed by or with the knowledge and consent 
of any candidate at such election, stating the name of such 
candidate, and the nature of such corrupt practice ; 


(b.) The names of any persons who have been proved at the 
trial to have been guilty of any corrupt practice ; 


(c). Whether corrupt practices have, or whether there is 
reason to believe that corrupt practices have extensively pre- 
vailed at the electlon to which the petition relates. 


Special report ll. The judge may, at the same time, make a special report 


ee. tots Speaker, as to any matters arising in the course of the 
trial, an account of which ought, in his judgment, to be submitted 
to the House of Commons. 

Judge may $2. When upon the application of any party to an election 


See erecial netitian duly made to the judge, it appears to such judge that 

stated. the case raised by the petition can be conveniently stated, as a 

special case, such judge may direct the same to be so stated, and 

any such special case shall, as far as may be, be heard before 

such judge, who shall thereupon give such judgment as to justice 

Decision may appertain, and in case the decision be final the judge shall 
thereon, : . ame : : 

certify to the Speaker his decision on such special case, in the 


manner and time specified in section twenty-nine of this Act: 
BB. Lelates to Quebec only. 
B34. Relates to Quebec only. 


Appeal from 35. Provided also, that in any other of the Provinces any 
decision of |. party to the petition who may be dissatisfied with the decision 
judge in other c : 
Provineesthan Of the Judge on any question of law or of fact, and desires to 
Quebec. appeal against the same, may within the said delay of eight days 
from the day on which the judge has given his decision, deposit 
in the court of which the said judge is a member, with the pro- 


per officer of the court whose duty it is to receive moneys 
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ordered to be paid into court in other cases, the sum of one hun- 

dred dollars by way of security for costs, and thereupon the 

clerk, registrar or other proper officer of the said court shall 

set the matter of the said petition down for hearing before the 

full court of which the said judge is a member as aforesaid, on 

the first or second paper day of the next term, if the said judge 

be a member of a court of common law, or on the rehearing list of 

the next term if the said judge be amember the Court of Chancery 

for Ontario, and the party so appealing shall thereupon within 

three days or such further time as the judge may upon application 

allow, give to the other parties to the said petition, affected by 

the said appeal or their respective attorneys or agents, by whom 

such parties were represented in the trial of the said petition, 

notice in writing that the matter of the said petition has been Notice to 

so set down to be heard in appeal as aforesaid, in and by which other parties, 
notice the said party so appealing as aforesaid, may, if he desires, le ln 
limit the subject of the said appeal to any special and defined 

question or questions and the said appeal shall thereupon be 

heard and determined by the said full court ; and such judgment 

shall be pronounced both upon questions of law and of fact a8 pearing and 
should in the opinion of the said court have been delivered by judgment. 
the said judge; and the court may make such order as to the 

return of the said deposit and as to the costs of the said appeal, 

as it may think just; and the registrar, clerk or other proper 

officer of the said court shall thereupon certify to the Speaker, Certificate to; 
the judgment and decision of the said court upon the several speaker. 
questions and matters of fact as well as of law upon which the 

judge might otherwise have determined or certified his decision 

in pursuance of this Act, in the same manner as the judge would 

otherwise have done, and the said judgment and decision shall] Judgment to 
be final to all intents and purposes. eon 


36. The Speaker shall, at the earliest practicable moment Speaker’s duty 
after he receives the certificate and report or reports (if any) of sid oara oostths 
the court or judge, give the necessary directions and adopt all cate. 
the proceedings necessary for confirming or altering the return, 
or for the issuing of a new writ for a new election, ( for which 
purpose the Speaker may address his warrant, under his hand 
and seal, to the Clerk of the Crown in Chancery,) or for other- 
wise carrying the determination into execution, as circumstances 


may require: 


The Speaker shall, without delay, communicate to the House 7» inform the 
of Commons,‘the determination, report and certificate of the House. 
court or judge, and his own proceedings thereon : 


Where the judge makes a special report, the House of Com- Irthere is a 
mons may make such order in respect of such special report, as SPeci#! report. 
they think proper. 


3%. Unless the judge otherwise directs, any charge of cor- a to snere 
rupt practices may be gone into, and evidence in relation there- jractices. 
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to received, before any proof has been given of agency on the 
part of any candidate in respect of such corrupt practices. 


38. An election: petition may be presented, and the trial of 
an election petition under this Act shall be proceeded with, not- 
withstanding the acceptance by the respondent of an office of 
profit under the Crown, or the resignation of his seat, but the 
respondent may, notwithstanding anything in this or any other 
Act contained, accept office at any time after the election, sub- 
ject always to the provisions of the twelfth section of the Act 
passed in the thirty-first year of Her Majesty’s reign, and inti- 
tuled “An Act further securing the Independence of Parlia- 
ment,” in construing which after this Act is in force, the words 
“court or judge” shall be substituted for the words “ election 
committee.” 

See the section referred to post page 127. 


39. The trial of an election petition under this Act shall be 
proceeded with, notwithstanding the prorogation of the Parlia- 
ment of Canada. 

PROCEDURE. 


40. An election petition under this Act, and notice of the date 
of the presentation thereof, and a copy of the deposit receipt 
shall be served as nearly as may be in the manner in which a 
writ of summons is served in civil matters, or in such other 
manner as may be prescribed. 


4&1. Two or more candidates may be made respondents to the 
same petition, and their cases may, for the sake of conveni- 
ence, be tried at the same time; but as regards the Security re- 
quired under section eight of this Act, and for all other purposes 
of this Act, such petition shall be deemed to be a separate peti- 
tion against each respondent. 


4%. Where under this Act more petitions than one are pre- 
sented relating to the same election or return, all such petitions 
shall, in the election list, be bracketed together, and shall be 
dealt with, as far as may be, as one petition; but such petitions 
shall stand in the election list in the place where the last pre- 
sented of them would have stood if it had been the only one pre- 


sented as to such election or return, unless the court orders 
otherwise. 


43. The judge shall, upon sufficient cause being shown, have 
power on the application of any of the parties to a petition, to 
extend from time to time the period limited by this Act for tak- 
ing any steps or proceedings by such party. 


JURISDICTION AND RULES OF COURT. 


44. The judges of the several courts in each Province respec- 
tively, or a majority of them, may, from time to time, make and 
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may, from time to time, revoke and alter general rules and 
orders (in this Act referred to as rules of court) for the effect- 
ual execution of this Act, and of the intention and object there- 
of, and the regulation of the practice and procedure and costs 
with respect to election petitions and the trial thereof, and the 
certifying and reporting thereon : 


(2.) Any general rules and orders made as aforesaid, and not Their effect. 
inconsistent with this Act, shall be deemed to be within the 
powers conferred by this Act, and shall, while unrevoked, be of 
the same force as if they were enacted in the body of this Act: 


(3.) Any general rules and orders made in pursuance of this To be laid 
section, shall be laid before the House of Commons within three reek a 
weeks after they are made, if Parliament be then sitting, and Commons. 
if Parliament be not then sitting, within three weeks after the 


beginning of the then next session of Parliament, 


4. Until rules of court have been made by the judges of the Practice in 
several courts in each Province in pursuance of this Act, and go cane aot 
far as such rules do not extend, the principles, practice and rules P7°°°" f°" 
on which election petitions touching the election of members of 
the House of Commons in England, are, at the time of passing 
of this Act, dealt with, shall be observed so far as consistently 
with this Act they may be observed by the courts and the 
judges thereof. 


RECEPTION, EXPENSES AND JURISDICTION OF THE JUDGE. 


46. The judge shall be received and attended at the place Reception and 
where he is about to try an election petition under this Act, if attendance of 
he be not resident there, in the same manner, as far as cireum- ?"“** 
stances will admit, as if he were about to hold a sitting at nise 
prvus, or a sitting of the provincial court of which he is a 
member. | 


4%. The travelling expenses of the Judge, and all expenses Expenses how 
incurred by the sheriff or other officer in consequence of any Paid. 
sitting for the trial of an election petition, and providing a 

court room and accessories, shall be defrayed in like manner as 
ordinary travelling expenses of the judge in the Province are 
payable by the Dominion of Canada. 


48. On the trial of an election petition and in other PYLO- Powers of the 
ceedings under this Act, the judge shall, subject to the pro- indge. 
visions of this Act, have the same powers, jurisdiction and 
authority as a_ judge of one of the superior courts of law or 
equity for the Province in which such election was held, sitting 
in term, or presiding at the trial of an ordinary civil suit, and 
the court held by him for such trial shall be a court of record. 

8 
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bist aera 4 49. Witnesses shall be subpoenaed and sworn in the same 
and «worn,  maanner, as nearly as circumstances will admit, as in cases 
within the jurisdiction of the superior courts of law or equity 
in the same Province ; and shall be subject to the same penal- 


ties for perjury ; 


Compelling | 50. On the trial of an election petition under this Act, the 
ribnoaRes. judge may, by order under his hand, compel the attendance of 


any person as a witness who appears to him to have been con- 
cerned in the election to which the petition refers, and any 
person refusing to obey such order shall be guilty of contempt 
Examination. of court. The judge may examine and re-examine any witness 
so compelled to attend or any person present, although such 
witness and person be not called and examined by any party 
to the petition. After the examination of a witness as afore- 
said by a judge, such witness may be cross-examined by or on 
behalf of the petitioner and respondent, or either of them. 


Shoreand , 51. The judge may, in his discretion, employ a shorthand 
Deployed to". writer to take down the oral evidence given by witnesses at the 
takedown _ trial of the petition, and the expense of employing such short- 


1 evid " 4 : 
oral evidence. bond writer shall be costs in the case. 


Witness not 52. No person shall be excused from answering any ques- 
to be excused ,- : : c R 
fromm answer. tion put to him under this Act, touching or concerning any 
ing by any election, or the conduct of any person thereat, or in relation 
REuese thereto, on the ground of any privilege, or that the answer to 
Proviso: as to such question will tend to criminate such person; but no 
use of answers. answer given by any person claiming to be excused on the 
ground of privilege, or that such answer will tend to criminate 
himself, shall be used in any criminal proceeding against any 
such person, other than an indictment for perjury, if the judge 
gives to the witness a certificate that he claimed the right to be 
excused on the grounds aforesaid, and made full and true 
answers to the satisfaction of the judge. 


Expenses of 53. The reasonable expenses incurred by any person in 

witnesses. appearing to give evidence at the trial of an election petition 
under this Act, according to the scale allowed to witnesses on 
the trial of civil actions in the superior courts of law or 
equity in the same Province, may be allowed to such person by 
a certificate under the hand of the judge or of the clerk of the 

How paid. court; and such expenses, if the witness was called and ex- 
amined by the judge, shall be deemed part of the expenses of 
providing a court, and in other cases shall be deemed costs of 
the party calling the witness, and shall be taxed against such 
party interested in the trial of such petition, as the Judge may 
determine. 
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O4, An election petition under this Act shall not be with- Withdrawal of 
drawn without the leave of the court or judge (according as the Pee 
petition is then before the court, or before the Judge for trial) Court or the 
upon special application to be made in and at the prescribed 7¥dse. 
manner, time and place : 


No such application shall be made until the prescribed notice To be after 
has been given, in the Electoral District to which the petition 7°%°* 
relates, of the intention of the petitioner to make an application 
for the withdrawal of his petition : 


On the hearing of the application for withdrawal, any person, Substitution 
who might have been a petitioner in respect of the election to of petitioner. 
which the petition relates, may apply to the court or judge to 
be substituted as a petitioner for the petitioner so desirous of 
withdrawing the petition : 


The court or judge may, if it or he think fit, substitute as Additional 
petitioner any such applicant as aforesaid, and may further if Spee era 
the proposed withdrawal is, in the opinion of the court or judge, certain cases, 
induced by any corrupt bargain or consideration, by order 
direct that the security given on behalf of the original petitioner 
shall remain as security for any costs that may be incurred by 
the substituted petitioner, and that to the extent of the sum 
named in such security, the original petitioner’ shall be liable to 
pay the costs of the substituted petitioner : 


If no such order be made with respect to the security given If not ordered. 
on behalf of the original petitioner, security to the same 
amount as would be required in the case of a new petition, and 
subject to the like conditions, shall be given on behalf of the 
substituted petitioner before he proceeds with his petition, and 
within the prescribed time after the order of substitution - 


Subject as aforesaid, a substituted petitioner shall stand in Effect of 
the same position, as nearly as may be, and be subject to the substitution. 
same liabilities as the original petitioner: 


If a petition is withdrawn, the petitioner shall be liable to Costs. 
pay the costs of the respondent, unless the court or judge 
otherwise orders : 


f 
When there are more petitioners than one, no application to All petitioners 
withdraw a petition shall be made except with the consent of ™ust joinin 
Mies withdrawal. 
all the petitioners. 


35. In every case of withdrawal of an election petition, Report to _ 
nnder this Act, if the court or judge is of opinion that the a rey fs 
withdrawal of such petition was the result of any corrupt corrupt. 


arrangement or in consideration of the withdrawal of any other 
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petition, the court or judge shall report such opinion to the 
Speaker, stating the reasons thereof and the circumstances 
attending the withdrawal. 


56. An election petition under this Act shall be abated by 
the death of a sole petitioner, or of the survivor of several 
petitioners ; 

The abatement of a petition, shall not affect the liability of 
the petitioner to the payment of costs previously incurred ; 


On the abatement of a petition, the prescribed notice of such 
abatement having taken place shall be given in the electoral 
district to which the petition relates ; and within the prescribed 
time after the notice is given, any person who might.have been 
a petitioner in respect of the election to which the petition re- 
lates, may apply to the court or judge, in and at the prescribed 
manner; time and place, to be substituted as a petitioner ; 


The court or judge may, if it or he think fit, substitute as 
a petitioner any such applicant who is desirous of being sub- 
stituted, and on whose behalf security to the same amount is 
given as is required in the case of a new petition. 


57. If before or during the trial of any election petition 
under this Act, any of the following events happen in the case 
of the respondent, that is to say,— 


(1.) If he dies ; 


(2.) If the House of Commons has resolved that his seat is 
vacant ; 


(3.) If he gives notice to the court or judge in and at the 
prescribed manner and time, that he does not intend to oppose 
or further to oppose the petition ; 


(4.) If he is summoned to Parliament as a Member of the 
Senate,— 


Notice of such event having taken place shall be given in 
the Electoral District to which the petition relates, and within 
the prescribed time after the notice is given any person who 
might have been a petitioner in respect of the election to which 
the petition relates, may apply to the court or judge to be ad- 
mitted as a respondent to oppose the petition or so much 
thereof as may remain undisposed of and such person shall, on 
such application, be admitted accordingly to oppose such 
petition or such undisposed of portion thereof, either with 
the respondent, if there be one, or in place of the respon- 
dent; and any number of persons, not exceeding three, may 
be so admitted ; and if either of such events happen during the 
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trial the judge shall adjourn the same, in order to the giving Liability of 
of notice that such event has happened, as herein provided ; and 2¢¥ tespon- 
the person or persons so admitted shall have the same liability 
as the respondent with respect to any costs thereinafter incurred. 


8. A respondent who has given the prescribed notice that Respondent 
he does not intend to oppose or further oppose the petition, ler aca 
shall not be allowed to appear or act as a party against such : 
petition in any proceedings thereon, and shall not sit or vote in 
the House of Commons until the House has been informed of 
the report on the petition ; and the court or judge shall, in all 
cases in which such notice has been given in the prescribed time 
and manner, report the same to the Speaker. 


59. When an election petition under this Act complains of Double return 
a double return, and the respondent has given notice in the 4"espom 
prescribed time and manner that it is not his intention to Op- opposing. 
pose the petition, and no party has been admitted, in pursuance 
of this Act, to oppose the petition, then the petitioner, if there 
be no petition complaining of the other member returned on 
such double return, may withdraw his petition, by notice ad- 
dressed to the prescribed officer, and upon such withdrawal the 
prescribed officer shall report the fact to the Speaker, and the 
House of Commons shall, thereupon, give the necessary direc- 
tions for amending the said double return, in such manner as 
the case may require. 

COSTS, 


GO. All costs, charges and expenses of and incidental to the Costs of 
presentation of an election petition under this Act, and to the Proveedings 
proceedings consequent thereon, with the exception of such Act. 
costs, charges and expenses as are by this Act otherwise pro- 
vided for, shall be defrayed by the parties to or those opposing 
the petition, in such manner and in such proportions as the 
court or judge may determine——regard being had to the 
disallowance of any costs, charges or expenses which may, in 
the opinion of the court or judge, have been caused by vex- 
atious conduct, unfounded allegations or unfounded objections, 
on the part either of the petitioner or the respondent, and re- 
gard being had to the discouragement of any needless expense 
by throwing the burden of defraying the same on the parties 
by whom it has been caused, whether such parties are or are 
not on the whole successful ; 


The costs may be taxed in the prescribed manner, but accord- How taxed’ 
ing to the same principles as costs are taxed between parties*in 2d recovered, 
actions at law, and such costs may be recovered in the same 
manner as the costs in actions at law in the same Province, or 
in such other matter as may be prescribed. 


Gl. In the event of costs being awarded in favour of any Recovery of 


: an wie | iva,- costs against 
; party against any petitioner, such party shall, after the expira pet bee ani 
of deposit, 
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tion of thirty days from the rendering of the decision by the 
judge or, in case of an appeal, by the court, upon the produc- 
tion of a certificate of taxation from the proper officer, be en- 
titled to receive out of the deposit the amount taxed to him as 
aforesaid, if the aggregate of the costs taxed against the said 
petitioner, certificates whereof are within the said period of 
thirty days filed with the registrar, clerk or other proper officer, 
do not exceed the deposit, or if the total amount of the said 
certificates so filed as aforesaid exceed the deposit, then his pro- 

Or a sepOn, portion thereof; and in the event last aforesaid such party shall 

cphaet igo Y be entitled forthwith to issue execution, according to the prac- 
tice in ordinary cases, against the petitioner’s goods or lands, 
for the residue of the costs so taxed to him as aforesaid. 


MISCELLANEOUS. 


As toSundays 6, If the time limited by this Act for any proceeding, or 

and holidays. the doing of anything under its provisions, expires or falls upon 
a Sunday, or any day which is a holiday under the Interpreta- 
tion Act, the time so limited shall be extended to, and such 
thing may be done on the day next following, which is not a 
Sunday or such holiday. 


To what 63. All elections held after the passing of this Act, shall be 
dlections '™'8 subject to the provisions thereof, and shall not be questioned 
apply. otherwise than in accordance therewith ; but no election or re- 


turn held or made prior to the passing of this Act, shall be 
contraverted or questioned under it, and all contestations of 
such elections or returns shall be governed by the laws then in 
Sections 33, force with respect to controverted elections for the House of 
34, 35,to | Commons. But the provisions of sections thirty-three, thirty- 
Th Me ae four and thirty-five of this Act shall apply to all proceedings 
der 36 V. c. 28, upon election petitions pending under “ he Controverted LElec- 
tions Act, 1873,” at the time of the passing thereof. 


If Returning 64, Whenever any election petition complains of the con- 
aad of, duct of any Returning Officer, such Returning Officer shall, for 
all the purposes of this Act, except the admission of respond- 


ents in his place, be deemed to be a respondent. 


If the com- 695. A petition under this Act, complaining of no return, 
Sora ne may be presented, and shall be deemed to be an election pe- 


tition within the meaning of this Act, and such order may be 
made thereon by the court or judge as it may deem expedient 
for compelling a return to be made; or the court or judge may 
dllow such petition to be tried in the manner hereinbefore pro- 
vided with respect to ordinary election petitions. 

If the seat be 66. On the trial of a petition under this Act complaining of 

claimed for 23. 

personnot 22 undue return and claiming the seat for some person, the re- 

returned, spondent may give evidence to show that the election of such 
person was undue, in the same manner as if he had presented 
a petition complaining of such election. 
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67%. Any person who, according to the law of the Province who may 
in which the petition is to be tried, is entitled to practise as an aa ore 
attorney-at-law or solicitor, before the superior courts of such this Act. 
Province, and who is not a member of the House of Commons. 
may practise as attorney or agent, and any person who accord- 
ing to such law, is entitled to practise as a barrister-at-law or 
advocate before such courts, and who is not a member of the 
House of Commons, may practise as counsel, in the case of such 
petition and all matters relating thereto, before the court or 
judge in such Province. 


The words in the above section “who is not a member of the 
House of Commons,” (printed in italics) are struck out by 38 V. 
€. 10, sec. T. 


SCHEDULE. 
[Form of Affidavit on production of Books and Papers.) Form of aff- 
fection Gey 
In the (name of Cowrt) books. &. 
Election for holden on the day of A.D 


[ of make oath and say :— 


1. That I have in my possession or power the documents relat- 
ing to the matters in question set forth in the first and second 
parts of the first schedule hereto annexed. 


2. I object to produce the said documents set forth in the 
second part of the said first schedule. 


3. (State wpon what grounds objection is made, and verify 
the facts as far as may be.) 


4. I have had, but have not now, in my possession or power 
the documents relating to the matters in question set forth in 
the second schedule hereto annexed. 


5. The last mentioned documents were last in my possession 
or power on (state when.) 


6. (State what has become of the last mentioned docwments, to 
whom you have given them, and in whose possession they now 
are.) 


7. According to the best of my knowledge, remembrance, in- 
formation and belief, I have not now, and never had in my own 
possession, custody or power, or in the possession, custody or 
power of my agents or attorneys, agent or attorney, or in the 
possession, custody or power of any other person on my behalf, 
any deed, account, book of accounts, minutes, voucher, receipt, 
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letter, memorandum, paper, or writing, or any copy of or extract 
from any such document or other document whatever, relating 
to the matters im question, or any of them, or wherein any entr 
has been made relative to such matters, or any of them, other 
than and except the documents set forth in the first and second 
schedule hereto annexed. 

Sworn, &e. 


(Annex the schedules mentioning the documents im question.) 


38 VICT. CAP. 10. 


An Act to amend the Acts respecting Controverted 
Elections. 


[Assented to 8th April, 1575.] 


Preamble. _¥ N amendment of the Act passed in the thirty-sixth year of 
arenas 4 Her Majesty’s reign, and intituled : “ An Act to make better 
7" provision respecting Llestion Petitions, and matters relating to 
Controverted Elections of Members of the House of Commons,” 
een and of the Act passed in the thirty-seventh year of Her Majesty’s 

Si Vo5tCs LO, 


reign, and intituled: “ An Act to make better provision for the 
Trial of Controverted Elections of Members of the House of Com- 
mons, and respecting matters connected therewirth,’—Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


Case inwhich I, Whenever it appears to the court or judge that the re- 
Migs sma spondent’s presence at the trial is necessary, the trial of an elec- 
&c., during a’ tion petition shall not be commenced during any Session of 
Session. Parliament, and in the computation of any delay allowed for 
any step or proceeding in respect of any such trial, or for the 
commencement of such trial under the next following section, 


the time occupied by any such Session shall not be reckoned. 


pete te be %. Subject to the provisions of the next preceding section, 
and proceeded 20d except that it shall not be commenced or proceeded with 
with in other during any term of the court of which the judge trying it is a 
ee member, and at which he by law is bound to sit, thetrial of every 
election petition shall be commenced within six monthsfromthe 
time when such petition has been presented; and shall be pro- 
ceeded with de die im diem, until the trial is over, unless on 
application supported by affidavit it be shewn that the require- 
ments of justice render it necessary that. a postponement of the 
ease should take place: Provided that in any case when the 


Proviso. aS: : 
wer period ‘mited for the commencement of the trial may have: 
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elapsed before the prorogation of Parliament at the end of the 
present Session, such trial may be commenced at any time 
within two months after such prorogation; provided further Proviso. 
that whenever three months have elapsed after such petition has 

been presented, without the day for the trial being fixed, any 
elector may, on application, be substituted for the petitioner on 

such terms as shall be just. 


%. Section twenty-nine of the Act secondly mentioned in the Sect. 29 of 37 
preamble to this Act is hereby amended by striking out the V-.° 1 
word “immediately,” where it occurs in the sixth line of the i 
said section, and inserting the words “within four days” in lieu 
thereof. 


4. In case on the trial of any Election Petition under either When agent 

of the said Acts, it is determined that the election is void by (Y be srs 
‘ E pay costs. 

reason of any act of an agent committed without the knowledge 
and consent of the candidate, and that costs should be awarded 
to the petitioner in the premises, the agent may be condemned 
to pay such costs; and the court or judge shall order that such 
agent be summoned to appear at a time fixed in such summons, Summons to 
in order to determine whether such agent should be condemned *8°"* 
to pay such costs: If at any time so fixed the agent so sum- Ifhe does not 
moned do not appear he shall be condemned on the evidence *PP*™ 
already adduced to pay the whole or a due proportion of the 
costs awarded to the petitioner; and if he do appear, the court I¢ he appears. 
or judge after hearing the parties and such evidence as shall be 
adduced shall give such judgment as to law and justice shall 
appertain: The petitioner shali have process to recover such Process to re- 
costs against such agent in like manner as he might have such °Ve os 
process against the respondent; and no process shall issue 
against the respondent to recover such costs until after the re- 
turn of process against such agent. 


%. Whereas doubts have arisen as to the proper construction Sects, 73, 101 
of sections seventy-three, one hundred and one, and one hun- ane ar st 
dred and three, of “ The Dominion Elections Act, 1874,” and addovbts 
as to the effect upon elections held under the said Act, of the under ee 
avoiding of previous elections, it is hereby enacted,that elections “"°""" 
held under the said Act, as well elections already held as elec- 
tions hereafter to be held, shall be deemed and taken, as respects 
both candidates and voters, to be new elections in law and in 
fact, to all intents and purposes whatsoever, except as to the 
personal acts of the candidates and the acts of agents of candi- 
dates done with the knowledge and consent of such candidates. 


6. The next preceding section shall also apply to controverted How far sect. 
elections tried under “ The Controverted Elections Act, 1878,” Sess 
as to the effect upon the status of the candidate of the acts of ed Elections 
agents done without the knowledge or consent of the candidate, unter % Wage 


but no further or otherwise. 
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Sei ah cnet @. The sixty-seventh section of the said secondly recited Act 


Nae) is hereby amended by striking out therefrom, wherever they 
occur, the words “and who is not a member of the House of 
Commons.” 

Provision in 8. In every case of an Election Petition presented under 


fee MR “The Controverted Elections Act, 1873,” in which twelve months 

28, nottried’ shall have elapsed since the said petition was presented, and it 

withina year. shall then be untried, the respondent may require, and the 
petitioner within six days after demand, shall give new security 
in accordance with the terms of “ The Dominion Controverted 
Elections Act, 1874,” for the payment of all costs, charges and 
expenses that may become payable by the petitioner in respect 
of such petition; and in default of such security being given 
when so demanded within the time aforesaid, the said petition 
shall be dismissed. 


31 VICT. CAP. 23. 


An Act to define the privileges, immunities and 
powers of the Senate and House of Commons, and 
to give summary protection to persons employed in 
the publication of Parliamentary Papers. 


[Assented to 22nd May, 1868. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


Privileges, &. 1. The Senate and the House of Commons respectively, and 
to be the same the Members thereof respectively, shall hold, enjoy and exercise 
as those of the : be sey ‘ wa 
House of Com- Such and the like privileges, immunities and powers as, at the 
mons ofthe time of the passing of the British North America Act, 1867, 
dor deb the. were held, enjoyed and exercised by the Commons House of 
peeing oF the Parliament of the United Kingdom of Great Britain and 
non Acts Treland, and by the Members thereof, so far as the same are 


consistent with and not repugnant to the said Act. 


Such privi- %. Such privileges, immunities and powers shall be deemed 
mr peas. to be and shall be part of the General and Public Law of 
cially. Canada, and it shall not be necessary to plead the same, but 

the same shall in all Courts in Canada and by and before all 


Judges be taken notice of judicially. 


Printed copy %. Upon any inquiry touching the privileges, immunities and 


7 J Pay to powers of the Senate and of the House of Commons or of any 
thereof. Member thereof respectively, any copy of the Journals of the 
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Senate, or House of Commons, printed or purporting to be 
printed by the order of the Senate or House ot’ Commons, shall 
be admitted as evidence of such Journals by all Courts, Justices, 
and others, without any proof being given that such copies were 
so printed. 


4. Any person who shall be a Defendant in any Civil or In suit, &., 
Criminal proceedings commenced or prosecuted in any manner ati ts 
soever for or on account of or in respect of the publication of any Ce PR 
report, paper, votes or proceedings, by such person or by his Judecs. ey, 
servant, by or under the authority of the Senate or House of prose whan the 
Commons, may bring before the Court in which such proceedings publication 
shall be so commenced or prosecuted or before any Judge of the es by Epis 
same, first giving twenty-four hours’ notice of his intention so House. 
to do to the prosecutor or plaintiff in such proceeding or to his 
Attorney or Solicitor, a certificate under the hand of the Speaker 
or Clerk of the Senate or House of Commons, as the case may 
be, stating that the report, paper, votes or proceedings, as the 
case may be, in respect whereof such Civil or Criminal proceed- 
ings shall have been commenced or prosecuted, was or were 
published by such person or by his servant, by order or under 
the authority of the Senate or House of Commons, as the case 
may be, together with an affidavit verifying such certificate ; 
and such Court or Judge shall thereupon immediately stay such 
Civil or Criminal proceedings, and the same or every Writ or 
Process issued therein shall be and shall be deemed and taken to 
be finally put an end to, determined and superseded by virtue 
of this Act. 


&. In case of any Civil or Criminal Proceedings hereafter to The like in 
_ be commenced or prosecuted for or on account or in respect of the eh ee 
publication of any copy of such report, paper, votes or proceed- after. 
ings, the defendant at any stage of the proceedings may lay 

before the Court or Judge, such report, paper, votes or proceed- 

ings, and such copy, with an affidavit verifying such report, 

paper, votes or proceedings, and the correctness of such 

copy, and the Court or Judge shall immediately stay such 

Civil or Criminal proceedings, and the same and every Writ or 

Process issued therein, shall be and shall be deemed to be 

finally put an end to, determined and superseded by virtue of 

this Act. 


6. It shall be lawful in any Civil or Criminal proceeding to What proof 
be commenced or prosecuted for printing any extract from or ™y be made 
i . under the plea 

abstract of any such report, paper, votes or proceedings, to give of general 

in evidence under the general issue or denial, such report, issue, in action 
: for publishing 

paper, votes and proceeding, and to show that such extract. or extracts, &c., 

abstract was published bond fide and without malice, and if of oe 

such shall be the opinion of the Jury, a Verdict of not guilty **P°™ 


shall be entered for the Defendant. 
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31 VICT. CAP. 25. 


An Act further securing the Independence of Parlia- 
ment. 


[Assented to 22nd May, 1868.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commous of Canada, enacts as 
follows :— 


1. Except as hereinafter specially provided: 


Offices of pro- ‘‘1. No person accepting or holding any office, commission or employ- 
fit, &c., under ‘‘ment, permanent or temporary, in the service of the Government of 
Government ‘¢ Qanada, at the nomination of the Crown, to which an annual salary, or 
a ae to “any fee, allowance or emolument or profit of any kind or amount what- 
peace ‘“ ever from the Crown is attached, shall be eligible as a member of the 
‘* House of Commons, nor shall he sit and vote in the same. during the 

‘“time he holds such office, commission or employment. 


The first sub-section was amended so as to read as above, by 34 
V., c. 19, sec. 1, see page 127, post. But the sub-section so 
amended is to be subject to the exceptions made in the two follow- 
ing sub-sections of the said section. 


Exceptionas 2. Nothing in this section shall render ineligib!e as aforesaid, 

aa of any person holding any of the following offices, that is to say: 

Council, or | President of the Privy Council, Receiver-General, Minister of 

persons hold- Finance, Minister of Justice, Minister of Militia and Defence, 

offices. Secretary of State, Secretary of State for the Provinces, Min- 
ister of Public Works, Postmaster-General, Minister of Agricul- 
ture and Emigration, Minister of Inland Revenue, Minister of 
Customs, or Minister of Marine and Fisheries, or shall dis- 

eon qualify him to sit or vote in the House of Commons, provided 
he be elected while holding such office, and not otherwise dis- 
qualified ; 


Also the Minister of the Interior, 36 V., c. 4. The office of 
Secretary of State for the Provinces is abolished. 36 V., ce. 4, 
sec, 14, 


Exception as 3. Nothing in this section shall render ineligible, as afore- 
toone Com. said, or disqualify to sit and vote in the House of Commons, one 
missioner of 1 ABS ; ; 
Intercolonial of the Vommuissioners appointed under the Act respecting the 
Railway, and [ntercolonial Railway, or any Officer of Her Majesty's Army or 
Officers in the : ee evens 

Army, Navy Navy, or any Officer in the Militia or Militiaman (except Offi- 
or Militia. —_ gers on the Staff of the Militia, receiving permanent salaries), 


unless he be otherwise disqualified. 


The office of Commissioner of the Intercolonial Railway is 
abolished by 87 V.,c. 15, sec. 1. : 
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%. No person whosoever holding or enjoying. undertaking or No contractot 
executing, directly or indirectly, alone or with arly Other: by Wh the Gove 
himself or by the interposition of any trustee or third party, of Canada to 
any contract or agreement with Her Majesty, or with any Pub- i aiertaee 
lic Officer or Department, with respect to the public service of Commons. 
Canada, or under which any public money of Canada is to be 
paid for any service or work, shall be eligible as a Member of 


the House of Commons, nor shall he sit or vote in the same. 


3%. If any person hereby disqualified or declared incapable of Election of 
being elected a Member of the House of Commons, is never- persons. dis- be 
theless elected and returned as a member, his election and full,” 
return shall be null and void. 


4. No person disqualified by the next preceding sections or Nownanatted 
by any other law, to be elected a Member of the House of Com- person shall 
mons, shall sit or vote in the same while he remains under such “# ° Yt: 
disqualification : ’ 


2. And if any person disqualified or declared incapable of Penalty for so 
sitting or voting in the House of Commons, by the first, second 48- 
or third sections, sits or votes therein, he shall thereby forfeit 
the sum of two thousand dollars, for each and every dayiGn iow recovera- 
which he so sits or votes ; and such sum may be recovered from ble. 
him by any person who will sue for the same, by action of debt, 
bill, plaint or information in any Court of complete civil juris- 
diction in Canada. 


&. If any Member of the House of Commons, by accepting Memberaccep- 
: ting office, &c. 
any office or becoming a party to any contract or agreement, ‘awed c his 
becomes disqualified by law to continue to sit or vote in the seat. 
same, his election shall thereby become void, and the seat of 
such Member shall be vacated, and a writ shall forthwith issue ee 
for a new election as if he were naturally dead ; but he may be sect. 1, par. 2. 


re-elected if he be eligible under the first section of this Act, 


6. Nevertheless, whenever any person holding the office of Certain Off- 
President of the Privy Council, Receiver-General, Minister of Ae one eae 
Finance, Minister of J ustice, Minister of Militia and Defence, and accept the 
Secretary of State, Secretary of State Jor the Provinces, Minis- AS ee 
ter of Public Works, Postmaster-General, Minister of Agricul- month without 
ture and Emigration, Minister of Inland Revenue, Minister of vacating. 
Customs, or Minister of Marine and Fisheries, and being at the 
same time a Member of the House of Commons, resigns his 
office, and within one month after his resignation accepts any 
of the said offices, he shall not thereby vacate his seat in the 
said House of Commons. 


7. Any Member of the House of Commons may voluntarily Members may 


resign and vacate his seat in the manner hereinafter provided, "Ss" or 


. 
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Proceedingsin 8. Any such Member wishing to resign his seat, may do so 
i ence iet by giving in his place in the House of Commons notice of his 
writ, bynotice intention to resign it, in which case and immediately after such 
in the House. notice has been entered by the Clerk on the Journals of the 
SpeakePsuwar- House, the Speaker may address his Warrant under his hand 
rant. and seal to the Clerk of the Crown in Chancery, for the issue of 
a Writ for the election of a new member in the place of the 

’ 


member resigning ; 


Or by notice 2. Or such member may address and cause to be delivered to 

aga the Speaker a declaration of his intention to resign his seat, 

? ’ made in writing under his hand and seal before two witnesses, 

which declaration may be so made and delivered either during 

a Session of Parliament or in the interval between two Ses- 

See sions,—and the Speaker may upon receiving such declaration 

oot, forthwith address his warrant under his hand and seal to the 

Clerk of the Crown in Chancery, for the issue of a Writ for the 

Election of a new Member in the place of the Member so re- 

signing, and a Writ shall issue accordingly,—and an entry of 

oe the declaration so delivered to the Speaker shall be thereafter 
made in the Journals of the House ; 


Seat vacated 3. And the Member so tendering his resignation, shall be 
on such notice. held to have vacated his seat and cease to be a member of such 
House. 


duane to 9. But no Member shall so tender his resignation while his 
hie sont is con. election is lawfully contested, nor until after the expiration of 
tested. the time during which it may by law be contested on other 


grounds than corruption or bribery. 


Proceedings 10. If any Member of the House of Commons wishes to re- 
when amet sion his seat in the interval between two Sessions of the Parlia- 
resign, when ment, and there is then no Speaker, or if such Member be him- 
ee aie the Self the Speaker,—he may address and cause to be delivered to 
member be any two Members of the House, the declaration before mention- 
ee ee ed of his intention to resign ; and such two Members upon re- 
aes ceiving such declaration shall forthwith address their warrant 
under their hands and seals to the Clerk of the Crown of Chan- 

cery, for the issue of a new writ for the election of 2 Member 

in the place of the Member so notifying his intention to resign, 

and such writ shall issue accordingly :—And the Member so 

tendering his resignation shall be held to have vacated his seat 


and cease to be a member of the House. 


Proceedingsin 11. If any vacancy happens in the House of Commons by the 
case of vacan- death of any Member or by his accepting any Office, the Speaker 
cy by death or ; : : 2 ; 

acceptance of on being informed of such vacancy by any Member of the House 
office, in his place,—or by notice in writing under the hands and seals 
of any two Meirbers of the House,—shall forth with address his 
warrant to the Clerk of the Crown in Chancery for the issue of 
a new writ for the eleetion of a Member to fill the vacancy, and 


a new writ shall issue accordingly. 


New writ. 
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2. And if when such vacancy happens, or at any time there- If the speaker 
after before the Speaker’s warrant for a new writ has issued, Coa 
there be no Speaker of the House, or the Speaker be absent thesin. 
from Canada, or if the member whose seat is vacated be himself oe 

€ memper 
the Speaker,—then, any two members of the House may ad- resigning is 
dress their warrant under their hands and seals to the Clerk of the Speaker. 
the Crown in Chancery for the issue of a new writ for the elec- 


tion of a Member to fill such vacancy, and such writ shall issue 
accordingly. 


12. A warrant may issue to the Clerk of the Crown in Chan- Warrant for 
cery for the issue of a new writ for the election of a Member of pee Berscs 
the House of Commons to fill upany vacancy arising subsequently Parliament 
to a general election and before the first meeting of Parliament ™eets ver io 

general Elec 
thereafter, by reason of the death or acceptance of office of any tion. 
Member, and such writ may issue at any time after such death 
or acceptance of office: 


2. But the election to be held under such writ, shall not in Proviso, sa- 
any manner affect the rights of any person entitled to contest ea Bea 
the previous election ; and the report of any Election Commit- contdst. 
tee appointed to try such previous election, shall determine whe- 
ther the Member who has so died or accepted office, or any Election Com- | 
other person, was duly returned or elected thereat, which deter- ee ie 
mination, if adverse to the return of such Member and in favour 
of any other Candidate, shall avoid the election held under this 
section, and the Candidate declared duly elected at the previous 
election shall be entitled to take his seat as if no such subse- 
quent election had been held. 


37 V.c. 10, sec. 38, directs that in construing the above section 
the words “ Court or J’ udge” shall be read for “ Election Com- 
mattee” (above printed in Italics). 


34 VICT. CAP. 19. 


An Act to amend the Act further securing the Inde- 
pendence of Parliament. 


[Assented to 14th April, 1871.] 


HOR better securing the Independence of Parliament, Her Preamble. 
Majesty, by and with the advice and consent of the Senate 
. and House of Commons of Canada, enacts as follows : 
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1. The first sub-section of the first section of the Act passed 


ee of 31 in the thirty-first year of Her Majesty’s reign, and intituled 


amended. 


Offices of 
profit, &c-, 
under Gov- 
ernment of 
Canada, to 
disqualify. 


Exceptions. 


Preamble. 


Parliament 
not to be dis- 
solved by 
demise of the 
Crown. 


Right to pro- 
rogue, etc., 
not affected. 


“An Act further securing the Independence of Parliament,” is 
hereby so amended as to read as follows :— 


“1, No person accepting or holding any office, commission or 
“employment, permanent or temporary, in the service of the 
“Government of Canada, at the nomination of the Crown, to 
“which an annual salary, or any fee, allowance or emolument 
“or profit of any kind or amount whatever from the Crown is 
“ attached, shall be eligible as a member of the House of Com- 
“mons, nor shall he sit or vote in the same, during the time he 
“holds such office, commission or employment ;” 


But the sub-section so amended shall be subject to the ex- 
ceptions made in the two following sub-sections of the said 
section. 


31 VICT. CAF, 22. 


An Act for continuing the Parliament of Canada, in 
case of the demise of the Crown. 


[Assented to 22nd May, 1868.] 


Wee the peace, welfare, and security of this Domi- 
nion, might be exposed to great dangers, if the Parlia- 
ment of Canada should be dissolved by the demise of Our 
Sovereign Lady, Queen Victoria (whom God long preserve), 
or by the demise of any of Her Majesty’s Heirs and Successors: 
For remedy thereof, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows : 


1. No Parliament of Canada, heretofore or hereafter sum- 
moned, or called by our Sovereign Lady the Queen, or Her 
Heirs and Successors, shall determine or be dissolved by the 
demise of the Crown, but such Parliament shall continue, and 
may meet, convene and sit, proceed and act, notwithstanding 
such demise of the Crown, in the same manner as if such demise 
had not happened. 


2 Nothing in the next preeeding section shall alter or 
abridge the power of the Crown, to prorogue or dissolve the 
Parliament of Canada. 
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dL VICT. (CA Pi 2: 


An Act respecting the Office of Speaker of the House 
of Commons of the Dominion of Canada. 


[ Assented to 21st December, 1867. ] 


| ; ER MAJESTY, by and with the advice and consent of Preamble. 


the Senate and House of Commons of Canada, enacts as 
follows: 


i. Whenever the Speaker of the House of Commons, from Speaker leay- 
illness or other cause, finds it necessary to leave the Chair Se ne 
during any part of the sittings of the said House on any day, a member to 
he may call upon any member thereof to take the Chair and to dure Bote 
act as Speaker during the remainder of such day, unless the absence. | 
Speaker himself resume the Chair before the close of the sit- 
tings for that day; and the member so called upon shall take 
the Chair and act as Speaker accordingly; and every Act 
passed, and every Order made and thing done by the said 
House of Commons while such member is acting as Speaker as 
aforesaid, shall be as valid and effectual, to all intents and pur- 
poses, as if done while the Speaker himself was presidingin the 


Chair. 


31 VICT. CAP, 24. 


An Act to provide for Oaths to Witnesses being ad- 
ministered in certain cases for the purposes of 
either House of Parliament. 


[ Assented to 22nd May, 1868.] 
RA) HEREAS it is expedient that the Senate should have Preamble. 


power to examine witnesses at the Bar on Oath; and 
whereas it is also expedient that evidence taken before any 
Select Committee of either House of Parliament ona Private 
Bill, should be available, if desired, before the Committee of the 
other House to which the same Bill is referred, and that for 
this purpose the Select Committees of the Senate and of the 
House of Commons on Private Bills, should be enabled to ad- 
Minister an oath to the witnesses examined before them: 
Therefore, Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as follows: 
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Examination 1. Witnesses may be examined upon oath at the Bar of the 
on oath at Bar Senate, and for that purpose the Clerk of the House may 
of Senate. bate % 

administer an oath to any such witness. 


And before 2. Any Select Committee of the Senate to which any Private 
Sean: Bill has been referred by that House may examine witnesses 
pitts Bills Upon oath, upon matters relating to such Bill, and for that pur- 
in Senate. pose the Chairman or any member of such Committee may 


administer an oath to any such witness. 


Or in the $3. Any Select Committee of the House of Commons to 
heii Com- which any Private Bill has been referred by that House, may 
; examine witnesses upon oath, upon matters relating to such 
Bill, and for that purpose the Chairman or any Member of such 

Committee may administer an oath to any such witness. 


Perjury: 4. Any person examined as aforesaid, who shall wilfully 
give false evidence, shall be liable to the penalties of perjury. 


SL VIO ane 


An Act relating to the Indemnity to Members and the 
Salaries of the Speakers, of both Houses of Par- 
liament. 


[ Assented to 21st December, 1867. | 


Preamble H*: Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


Allowance to I. By 36 V., o. 31, sec. 13, the first section of this Act was 


pice sate , repealed and the following substituted. 


for attendance 
at any session. “In each session of Parliament there shall be allowed to each Member 
of the Senate and House of Commons, attending at such session, ten 
dollars for each day’s attendance, if the session do not extend beyond 
thirty days ; and if the session extends beyond thirty days, then there 
shall be payable to each Member of the Senate and House of Commons 
- attending at such session a sessional allowance of one thousand dollars, 
and no more.” 


Deductionsfor @, A deduction at the rate of five dollars per day shall be 
non-atten made, from the said sessional allowance, for every day on which 
the member does not attend a sitting of the House of which he 

is a member, or of some committee thereof, provided the House 

What shalt sits on such day ; but each day during the session, after the 
be reckoned as first on which the member attends as aforesaid, on which there 


days of : ae i i I 
Paley atten- hag been no sitting of such House, in consequence of its having 
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adjourned over such day, or on which the member was in the 
place where the session was held, but was prevented by sickness 
from attending any such sitting as aforesaid, shall be reckoned 
as a day of attendance at such session, for the purposes of this 
Act; and a member shall, for the purposes aforesaid, be held 
to be at the place where the session is held, whenever he is 
within ten miles of such place. 


The deduction of five dollars was increased to eight dollars by 
36 V., ¢. 31, sec. 18. 


3. A member shall not be entitled to the said sessional allow- fe encase 
ance for less than thirty-one days’ attendance reckoned as afore- nae 
said, but his allowance for any less number of days shall be sda dance. 


dollars for each day’s attendance. 


The words “ten dollars” are substituted for “ six dollars” by 
36 V., ¢. 31, see. 13. 


4. The said compensation may be paid from time to time as How the 
the member becomes entitled to it, to the extent of four dollars meen 
for each day’s attendance as aforesaid, but the remainder shall payable. 
be retained by the clerk of the proper House, until the close of 


the session, when the final payment shall be made. 


®. If any person is, from any cause a member of either Case of a mem- 
House for a part only of any session, then provided he is a mem- ber for part of 
ber for upwards of thirty days during such session, he shall be prapided ree 
entitled to the sessional allowance herein before mentioned, sub- 
ject to the deduction aforesaid for non-attendance asa member, 
and also to a deduction of five dollars for each day of such ses- 
sion before he was elected or after he ceased to be a member; 
but if he isa member for only thirty days or less, then he shall 
be entitled only to siz dollars for each day’s attendance at such 
session, whatever be the length thereof. 


The deduction of fe dollars was increased to eight dollars, 
and the words ‘ten dollars’ were substituted for the words 
* six dollars’’ by 36 V., ¢. 81, sec. 18. 


6. There shall be also allowed to each member of the Senate Allowance for 
and of the House of Commons ten cents for each mile of the mileage. 
distance between the place of residence of such member and the 
place at which the session is held, reckoning such distance going 
and coming, according to the nearest mail route, which distance 
shall be determined and certified by the Speaker of the Senate 
or House of Commons (as the case may be). 


7. The sum due to each Member at the close of any Session Final payment 
shall be calculated and paid to him by the Clerk of the House ea ae o 
of which he is a Member, on his making and signing, before the 
Clerk or Accountant or Assistant Accountant of the House, or 
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a Justice of the Peace, a solemn declaration to be kept by the 
Clerk, stating the number of days’ attendance and the number 
of miles of distance according to the nearest mail route as deter- 
mined and certified by the Speaker, for which such Member is 
entitled to the said allowance, and the amount of such allowance 
after deducting the number of days (if any) which are to be de- 
ducted under any preceding section of this Act; and such 
declaration may be in the form A hereunto annexed, and shall 
have the same effect as an affidavit in the same form. 


So much of this section as relates to the Clerk of the House of 
Commons is repealed by 81 V., c. 27, sec. 12, and the Accountant 
is directed to perform the duttes prescribed for the said Clerk in 
this section. 


8. There is hereby granted to Her Majesty out of any 
unappropriated moneys forming part of the Consolidated Reve- 
nue Fund of Canada an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Senate and the Clerk of 
the House of Commons respectively, such sums as are required 
to pay the estimated amount of the sessional allowance hereinbe- 
fore mentioned. 


For “Clerk of House of Commons” read “ Minister of 
Finance.” See 31 V., ¢. 27, sec. 12. 


9 The Clerk of the Senate and the Clerk of the House of 
Commons shall respectively account for all moneys received by 
them under this Act, in the same manner as for moneys advanced 
to them for the contingent expenses of the said Senate and 
House of Commons, and they may, respectively, apply any sur- 
plus thereof to the payment of such contingent expenses, and 
may supply any deficiency of such estimated amount out of any 
moneys in their hands respectively applicable to the payment of 
such contingent expenses. 


So much of this section as relates to the Clerk of the House of 
Commons is repealed by 31 V., c. 27, sec. 12. 


10, This section was temporary and only related to the 
Session of Parliament during which this Act was passed. 


11. This section was temporary and only related to the 
Session in which this Act was passed. 


12%. “ The following salaries shall be payable to the officers herein- 
after mentioned respectively : 


To the Speaker of the Senate the sum of four thousand dollars per 
annum ; 


To the Speaker of the House of Commons the sum of four thousand 
dollars per annum eee : 
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The 12th Section was repealed by 36 V., c. 31, sec. 14, and 
the above section substituted for it: And it was enacted also 
that the said section so amended should take effect from the 
hrst day of January, 1873. 


13. This Act may be cited as the “‘ The Members’ Indemnity gnort Title. 
Act.’ 


SCHEDULE FORM A. 


I, A. B., One of the members of the Senate (or House of 
Commons), solemnly declare, that I reside at in 
which is distant by the nearest mail route 
miles, as determined by the Speaker of this House, from 
where the Session of Parliament of Canada, which 


began on the day of one thousand 
eight hundred and was held— 
That the first day during the said session on which I was 
present, at where the said session was held, was the 
day of one thousand eight hundred and 


That on the said day and on each day of the said session, 
after the said day on which there was ‘a sitting of the said 
House, I attended such sitting, or a sitting of some Committee 
thereof* except only on days** on of 
which I was prevented by sickness from attending as aforesaid, 
though I was then present at tae 


(Segnatwure,) AaB, 


Declared before me at this day of 
one thousand eight hundred and 
ce Dr, 


Clerk (or Accountant or Assistant Accountant) of the Senate 
(or House of Commons) or Justice of the Peace for the 
-of (as the case may be.) 


Ifthe member attended a sitting of the House or of some 
Committee on every sitting day after the first on which he so 
attended, omit the words from* to*** :__and if his non- 
attendance was not on any day occasioned by sickness, omit the 


words from* * to*** 
% 


If the person making the declaration became or ceased to be 
a member after the commencement of the session, vary the 
form, so as to state correctly the facts upon which the sum due 
to the member is to be calculated. 
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31 VICT. CAP. 27. 


An Act respecting the Internal Economy of the House 
of Commons, and for other purposes. 


[Assented to 22nd May, 1868. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
_ Senate and House of Commons of Canada, enacts as 

follows : 
Speaker and 1. The Speaker of the House of Commons for the time being, 


four other and any four Members of Her Majesty's Privy Council for 
ta ese Canada, for the time being, who may be appointed by the 
Act into effect. Governor in Council as Commissioners under this Act (they and 
each of them being also members of the House of Commons), 
and the names and offices of whom and their appointment as 
Commissioners shall be communicated by message from the 
Governor to the House of Commons in the first week of each 
Session of Parliament, shall be, and they are hereby nomi- 
nated, constituted and appointed Commissioners for the pur- 
poses of this Act, and any three of the said Commissioners 
Quorum. whereof the Speaker of the House of Commons for the time 
being shall be one, shall be and they are hereby authorized to 
carry this Act into execution. 


How appoint- 
&e. 


ed, 


Estimate tobe &. An estimate shall annually be prepared by the Clerk of 
rere by the the House of Commons of the sums which will probably be re- 
erk. ‘ : F 
quired to be provided by Parliament for the payment of the 
indemnity and mileage of members, and of salaries, allowances, 
and contingent expenses of the House, and of the several Of- 
ficers and Clerks thereof under his direction, and of the Sta- 
tionery of the House, during the year commencing on the first 
Andbythe day of July in each year ; and an Estimate shall annually be 
Sergeant-at- prepared by the Sergeant at Arms of the House of Commons 
of the sums which will probably be required to be provided by 
Parliament for the payment of salaries or allowances of the 
Messengers, Door-keepers and Servants of the House under his 
direction, and of the contingent expenses under his direction, 
To be submit- during the year as above mentioned ; and such estimates shall 
ted to the be submitted to the Speaker for his approval and shall be sub- 
peaker, ; : 

ect to such approval and to such alterations as the Speaker 
Speaker topre- shall consider proper ; and the Speaker shall thereupon prepare 

pare an Hsti ‘ we 
mate. an estimate of the sums requisite for the several purposes afore- 
Rstimates to Said, and shall sign the same, and such several estimates of the 
be submitted Clerk, Sergeant-at-Arms and Speaker, shall be transmitted by 
dieing di the Speaker to the Minister of Finance for his approval, and 
shall be laid severally before the House of Commons with the 

other estimates for the year. 


. ang 
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3. An estimate shall also annually be prepared by an officer ustimate for 
acting for that purpose under the sanction of the Senate and ee at: 
House of Commons, of the sums which will probably be required nife andHocse 
to be provided by Parliament for the Printing services during of Commons, 
the year commencing on the first of July in each year, which 
shall be transmitted to the Minister of Finance for his approval 


and shall be laid before Parliament with the other estimates for 


the year. 


4. All sums of money voted by Parliament upon such esti- Sums voted or 
mates or payable to Members of the House of Commons, under Payable under 
The Members’ Indemnity Act, shall be paid over to and held demnity Act, 
by the Minister of Finance subject to the order of the said to nee 
Commissioners or any three of them, of whom the Speaker baa Mee 
shall be one, and shall be paid or transferred to them or their 
order at any time, and from time to time, in such sums as they 


may deem requisite. 


The Members’ Indemnity Act is the Act last preceding this 
Act. 


®. All the sums mentioned in the next preceding section, Accountan: to 


shall be paid according to the directions of the Commissioners be appointed. 
To give secu- 


from time to time, and the Speaker shall appoint an officer for rity’; his Ac- 


that purpose, who shall be called the Accountant of the House count. 

of Commons, and shall take from him such security for the 

faithful discharge of his duties as the Commissioners shall think dvanée or 
fit, and an account shall be opened in one of the banks of this money to Ac- 
Dominion, in the name of the said Accountant ; And the Com- nena ay 
missioners hereinbefore mentioned, shall from time to time, pay 

or transfer such sums as they shall deem necessary for that pur- 

pose, to the credit of the said Accountant, by an order signed 

by the Speaker and two other of the said Commissioners; and tn case of 

in case of the death or removal from office of any such Ac- death or remo- 
countant, the moneys standing to his credit in the account afore- 7%,°* Account 
said, shall be forthwith paid by the said bank to the said 


Commissioners. 


6. The sums voted by Parliament for the Printing of Parlia- As to moneys 
ment shall be paid over to and held by the Minister of Finance, eee 
for Printing Services; and for these services an account shall ment. 
be opened in one of the Banks of Canada, and in such name as 
the Senate and House of Commons may direct; and such sums 
as shall be deemed necessary shall be paid or transferred to 
the name of the person so selected as the work progresses, to 
be accounted for in the Printing account annual balance sheet. 


@. In case the sums voted by Parliament shall in any year Surplus mo- 
be more than sufficient to pay and discharge all charges there- ae ie 
on, the Commissioners shall, within six weeks after the end of ceiver General. 
the Session, after retaining in their hands a sum sufficient to 


answer all demands in respect of the same, which may be likely 
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to arise before the beginning of the then next Session, pay the 
surplus to the Receiver-General, to the credit of the Consoli- 
dated Revenue fund of Canada. 


&. For the purposes of this Act, the person who shall fill the 
office of Speaker at the time of any dissolution of Parliament, 
shall be deemed to be the Speaker until a Speaker shall be 
chosen by the new Parliament; and in the event of the death, 
or disability, or absence from Canada of the Speaker, during 
any dissolution or prorogation of Parliament, any three of the 
Commissioners may execute any of the purposes of this Act. 


%. If any complaint or representation shall at any time be 
made to the Speaker for the time being, of the misconduct or 
unfitness of any Clerk, Officer, Messenger or other person 
attendant on the House of Commons, now or hereafter to be 
appointed, it shall be lawful for the said Speaker to cause an 
enquiry to be made into the conduct or fitness of such person ; 
and if thereupon it shall appear to the Speaker that such per- 
son has been guilty of misconduct, or is unfit to hold his situa- 
tion, the Speaker may, if such Clerk, Officer, Messenger or 
other person has been appointed by the Crown, suspend him 
and report such suspension to the Governor, and if he has not 
been appointed by the Crown then the Speaker may suspend 
or remove such person, as the case may be, and such person 
shali be so suspended or removed, as the case may be, 
accordingly. 


t@. Immediately after the passing of this Act, the Clerk of 
the House of Commons shall take and subscribe before the 
Speaker the oath of allegiance, and all other Officers, Clerks 
and Messengers of the House of Commons shall take and 
subscribe before the Clerk of the House of Commons, 
the oath of Allegiance; and every Officer, Clerk or Messenger 
who shall hereafter be appointed, shall, before entering upon 
the duties of his office, take and subscribe the same oath; and 
the Clerk of the House of Commons shall keep a register of all 
such oaths. 


Ai. For the purposes of this Act, all sums payable to Mem- 
bers of the House of Commons under the Members’ Indemnity 
Act, and all sums voted and appropriated in the present Session 
of Parliament, for payment of salaries, allowances, contingent 
expenses, and stationery of the House of Commons for the 
fiscal year ending on the thirtieth day of June, one thousand 
eight hundred and sixty-eight, and for the fiscal year ended on 
the thirtieth day of June, one thousand eight hundred and 
sixty-nine, shall be deemed and taken as having been estimated 
under the second section of this Act, and shall be subject to the 
several provisions of this Act in respect of the mode of pay- 
ment thereof respectively, and of the disposal of any surplus 
thereof. 


a 
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12. All sums of money which under the eighth section of Members’ 
The Members’ Indemnity Act, might heretofore have been ad- ty aes 
vanced to the Clerk of the House of Commons, shall after the to agree with 
passing of this Act, be paid over to the Minister of Finance for this Act. 
the purposes of this Act and shall be subject to the provisions 
thereof: so much of the seventh or of the ninth section of the 
said Act, as relates to the Clerk of the House of Commons shall 
be repealed after the passing of this Act, and the Accountant 
shall thereafter perform the duties assigned to the Clerk by the 
said seventh section. 


See pages 131, 132 ante. 


Political Rights. 


CS. CAN, CAP. 8. 
An Act respecting the Naturalization of Aliens. 


Lhe whole of this Statute is repealed by 31 V. ¢. 66, sec. 14 
(Dom.), except section 9, which is as follows : 


%. Every Alien shall have the same capacity to take, hold, pale ied 
: : 5 ‘ e same 
possess, enjoy, claim, recover, convey, devise, impart and trans- powers as to 


mit Real Estate in all parts of this Province, as Natural-born Real Estate as 


Subjects of 


or Naturalized Subjects of Her Majesty, in the same parts Har Majesty. 


thereof respectively : 


2. Provided always, that nothing herein contained shall alter, Proviso. 
impair or affect or be construed to alter, impair or effect in any 
manner or way whatsoever, any right or title legally vested in 
or acquired by any person or persons whomsoever before the 
twenty-third day of November, 1849. 


COLO Ee AP at, 
An Act to enable aliens to transmit and take real 
property in this Province by descent. 
[Assented to 18th September, 1865.] 


WwW HEREAS it is desirable that aliens should have the ri ght Preamble. 


to transmit and totake real estate by descent: Therefure, 


138 CONSTITUTION AND POLITICAL RIGHTS. [TirLe ITT. 


Her Majesty, by and with the advice and consent of the Legis- 
lative Council and Assembly of Canada, enacts as follows : 


panei 1. The real estate in any part of this Province of any alien 
rect tothe dying intestate, shall descend and be transmitted as if the same 
transmission had been the real estate of a natural born or naturalized sub- 
satis ject of Her Majesty, and every alien shall have the same capa- 
be the same as city to take real estate in any part of this Province by descent, 
those of na- as natural born and naturalized subjects of Her Majesty, in 
jects. the same parts thereof respectively ; and this provision shall be 
construed and have effect as if it had been contained in the 
Act passed in the twelfth year of Her Majesty’s Reign, inti- 
12V.c. 197. tuled: An Act to repeal a certain Act therein mentioned, and 
to make better provisions for the naturalization of aliens ; Pro- 
Existing rights yided always, that nothing herein contained shall alter, impair 
eee or affect in any manner or way whatsoever, any right or title 
legally vested in or acquired by any person or persons whom- 
soever, before the twenty-third day of November, in the year 


one thousand eight hundred and forty-nine. 


aL VICT:, GARE. 


An Act respecting Aliens and Naturalization. 


* 


[Assented to 22nd May, 1868. } 


Preamble. HERLEAS the laws in force in the Provinces of Ontario 
and Quebec, in the Province of Nova Scotia, and in the 
Province of New Brunswick, providing for the naturalization 
of Aliens are various, and are local and limited in their effects ; 
and whereas it is expedient that one uniform provision should 
be made for Canada with respect to the naturalization of Aliens, 
saving always the rights, titles and claims of all persons, accord- 
ing to the laws of each Province, at the time of the passing of 
this Act; and whereas it is also expedient to provide that the 
benefits heretofore obtained by any person by naturalization in 
any part of Canada shall henceforth extend to and be available 
for such person in every other part of Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Senate and 
House of Gommons of Canada, enacts as follows : 


LOCALLY NATURALIZED SUBJECTS OF HER MAJESTY. 


Provincial | 1. Each and every person who, being by birth an Alien, had, 
naturalization on or before the passing of this Act, become entitled to the 
the Dominion. privileges of British birth, within any part of Canada, by vir- 

tue of any general or special Act of Naturalization in force in 


such part of Canada, shall hereafter be entitled to all the privi- 
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leges by this Act conferred on persons naturalized under this 
Act. 
NATIIRALIZATION OF ALIENS. 


2. Every Alien-born woman married to a natural-born Bri- sah stl 
tish subject, or person naturalized under the authority of this Miized by 
Act or of any jaw either of the Province of Nova Scotia, or of marriage with 
the Province of New Brunswick, or of the late Province of S*%J¢t: 
Canada, or of the late Province of Upper Canada, or of the late 
Province of Lower Canada, shall be deemed to be herself natu- 
ralized, and shall have all the rights and privileges of a natural- 
born British subject. 


%. Every Alien (not being a woman married to a natural-born Other aliens 
or naturalized British subject) now residing in, or who shall MAY become : 
hereafter come to reside in any part of this Dominion, with in- residence, &: 
tent to settle therein, and who after a continued residence 
therein for a period of three years or upwards, has taken the 
oaths or affirmations of residence and allegiance, and procured 
the same to be filed of record as hereinafter prescribed, so as to 
entitle him or her to a Certificate of Naturalization as herein- 
after provided, shall thenceforth enjoy and may transmit all the 
rights and capacities which a natural-born subject of Her Ma- 
jesty can enjoy or transmit. 


4. Every such Alien (not being a woman married to a natu- Oath of resi- 
a bie : : dence to be 

ral-born or naturalized British subject) in order to become akon for ‘ee 
entitled to the benefit of this Act, shall take and subscribe the purvose. 
following Oath of Residence, or being one of those persons who 
are allowed by the Laws of the Province in which he or she 
then is, to affirm in judicial cases, shall make affirmation to the 
same effect, that is to say : 


Oath of Residence. 


“I, A. B., do swear (or, being one of the persons allowed by Form. 
“ Law to affirm in judicial cases, do affirm) that I have resided 
“three years in this Dominion, with intent to settle therein, 
‘“‘ without having been during that time a stated resident in 
“any foreign country. So help me God.” 


2. And every such Alien, in order to become entitled to the And also oath 
benefit of this Act, shall also take and subscribe the following % *Uesiance- 
Oath of Allegiance, (or being one of those persons who are 
allowed, by the Laws of the Province in which he or she then 
is, to affirm in judicial cases, shall make affirmation to the same 
effect,) that is to say : 


Oath of lle gian ce. 


CTSA MBs do sincerely promise and swear (or, being one of Form. 
“the persons allowed by Law to affirm in judicial cases, do 
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“‘affirm) that I will be faithful and bear true allegiance to Her 
“ Majesty Queen Victoria, as lawful Sovereign of the United 
‘“ Kingdom of Great Britain and Ireland, and of the Dominion of 
“Canada, dependent on and belonging to the said United 


“Kingdom, and that I will defend Her to the utmost of my 


“power against all traitorous conspiracies and attempts what- 
‘“‘ever which shall be made against Her Person, Crown and 
“Dignity ; and that I will do my utmost endeavour to disclose 
‘and make known to Her Majesty, Her Heirs and Successors, 
‘‘all treasons and traitorous conspiracies and attempts which I 
“shall know to be against Her or any of them; and all this I 
“do swear without any equivocation, mental evasion, or secret 
“reservation. So help me God.’ 


3. And every such oath or affirmation shall be taken and 
subscribed by such Alien, and may be administered to him or 
her by any Judge of any Court of Record in that Province of 
Canada in which such Alien resides, or by any person autho- 
rised to administer oaths in any of the Courts hereinafter men- 
tioned, or by any Commissioner to be appointed by the 
Governor for that purpose, or by any Justice of the Peace of 
the County or District within which such Alien resides ; 
which said Judge, Commissioner, or Justice of the Peace, on 
being satisfied by evidence produced by such Alien, that he or 
she has been a resident of Canada, for a continuous period of 
three years or upwards, and is a person of good character, 
shall grant to such Alien a Certificate, setting forth that such 
Alien has taken and subscribed the said oath or affirmation, and 
that such Judge, Commissioner or Justice of the Peace, has 
reason to believe that such Alien has been so resident within 
Canada for a period of three years or upwards, that he or she 
is a person of good character, and that there exists to the 
knowledge of such Judge, Commissioner or Justice of the Peace, 
no reason why such Alien should not be granted all the rights 
and capacities of a Natural-born British subject. 


%. Such Certificate shall be presented to the Court of Quar- 
ter Sessions of the Peace, or the Recorder's Court of the 
County or City within the jurisdiction of which the Alien 
resides in Ontario, or to the Cireuit Court in and for the 
Circuit within which he or she resides in Quebec, or to the 
Supreme Court if he or she resides in Nova Scotia, or to the 
Supreme Court of Judicature of New Brunswick, or County 
Court of the County in which he or she resides, if he or she 
resides in New Brunswick, in open Court, on the first day of 
of some general sitting of such Court, and thereupon such 
Court shall cause the same to be openly read in Court: 
And if during such general sitting the facts mentioned in 
such Certificate are not cdéntroverted, or any other valid 
objection made to the Naturalization of such Alien, such 
Court, on the last day of such general sitting, shall direct 
that such Certificate be filed of record in the said Court, and 
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thereupon such Alien shall be thereby admitted and confirmed 
in all the rights and privileges of British birth, to all intents 
whatever, as if he or she had been born within Canada. 


In Ontario, by 32 V., ¢. 6, sec.16 (Ont.), all matters hereto- 
fore done wm the Recorder’s Courts are to be done im the Courts 
of General Sessions. By sec.'7 of the swme Act the Cowres for- 
merly known as the Courts of Quarter Sessions of the Peace, 
are now called the Cowrts of General Sessions of the Peace. 


6. Every such person shall be then entitled to receive a Certificate of 
Certificate of Naturalization under the seal of such Court, and jo he erentoa 
the signature of the Clerk thereof, that he or she hath com- under seal of 
plied with the several requirements of this Act; which Cer- °°" 
tificate of Naturalization may be in the following form, or to 


the like effect, that is to say : 


Dominion of Canada, 
Province of 
Circuit, (or County or City) of 
to wit: 


In the Court of 


Whereas A. B., of &e. (describing him or her as formerly of Form of such 
such a place, in such a Foreign Country, and now of such a °*ttcate. 
place in Canada, and adding his or her addition), hath com- 
plied with the several requirements of the Act respecting Aliens 
and Naturalization, and the certificate thereof has been read in 
open Court, and thereupon, by order of the said Court, duly 

filed of record in the same, pursuant to the said Act; These 
are therefore to certify to all whom it may concern, that 
under and by virtue of the said Act, the said A. B. hath ob- 
tained all the rights and capacities of a Natural-born British 
Subject, to have, hold, possess and enjoy the same upon, from, 


and after the day of , (the day of 
filing the Certificate of Residence) in the year of our Lord, 
one thousand eight hundred and ; and this Certi- 


ficate thereof is hereby granted to the said A. B., according to 
the form of the said law. 


Given under my Hand and the Seal of the said Court, this 
day of , in the year of our Lord, one thousand 
eight hundred and 
(Signature,) Cad, 
Clerk of the Peace, 
(or Clerk of the Recorder’s Court, ov Clerk of the Circuit 
Court, or Clerk of the Supreme Court, as the case may be.) 


@. A copy of such Certificate of Naturalization may, at ‘the Copy of certi- 
option of the party, be registered in the Registry Office of any Honig may Pe 
County or District or Registration Division with Canada, and “S 
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a certified copy of such Registry shall be sufficient evidence of 
such Naturalization in all Courts and places whatsoever. 


Aliens entitlea 8. Any Alien entitled, at the time of the passing of this Act, 
to be natura- to be naturalized under the provisions of any of the Acts men- 
ruins tioned in the twelfth and fourteenth sections of this Act, may 
may take take the oaths or affirmations of Residence and of Allegiance, 
rene ve and obtain Certificates as aforesaid, in the same manner as 
cates under Aliens entitled to be naturalized under the provisions of the 
this Act. third section of this Act, and with the same effect, to all in- 


tents and purposes: 
2. This sub-section relates to Nova Scotia only. 


Fees to be 9. The Clerk of the Peace or Clerk of the Recorder’s Court, or 
he ay under Qlerk of the Circuit Court, or Clerk of the Supreme Court, shall, 
is Act. 5 ‘ : : 

for reading and filing the Certificate of Residence, and prepar- 
ing and issuing the Certificate of Naturalization under the Seal 
of the Court, be entitled to receive from such person, the sum 
of twenty-five cents, and no more; And the Registrar shall, 
for recording the said last mentioned Certificate, be entitled to 
receive from such person, the sum of fifty cents, and a further 
sum of twenty-five cents, for every search and certified copy of 
the same, and no more. 


Privileges of 10. The privileges of Naturalization imparted by this Act, 
naturalization : : : 
under this Act tO the several classes of persons herein mentioned, are imparted 
to be subject to such persons respectively on the terms and conditions herein 
ofthe Tove, set forth, and are to be by such persons exercised and enjoyed, 
tial Act, 10, according to the true intent and meaning of an Act passed 
11, V. c. 83. in the Parliament of the United Kingdom of Great Britain and 
Treland, in the Session held in the tenth and eleventh years 
of Her Majesty’s Reign, and intituled; An Act for the Natura- 


lization of Aliens. 


The Imperial Act referred to was repealed by a later Im- 
perial Act, 33 V., ¢. 14. (The Naturalization Act, 1870). 


Actor U. 6c. 11. Nothing in this Act contained shall repeal or in any 

54 G.3,c.9, manner affect the Act of the Legislature of Upper Canada, 

not affected. assed in the fifty-fourth year of the Reign of His late Majesty 
King George the Third, intituled: An Act to declare certain 
persons therein described Aliens, and to vest their estates in His 
Majesty, or any proceedings had under the said Act. 


This Act not 12. Nor shall any thing in this Act contained repeal or in 
4 mea fon any manner affect the Att passed in the session held in the fourth 
tions 1,2o0r3 and fifth years of Her Majesty’s reign, chapter seven, intituled: 
of ne oe An Act to secure to and confer upon certain inhabitants of this 
acquired un- Province, the civil and pelitical rights of Natural-born British 
der the same. Swhyjects, or the first, second or third section of the Act passed 


in the twelfth year of Her Majesty’s reign, chapter one hundred 
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and ninety-seven, intituled: An Act to repeal a certain Act there- 
in mentioned, and to make better provision for the Naturaliza- 
tion of Alvens,—or impair or affect the naturalization of any per- 
son naturalized under the said Acts, or either of them, or any 
rights acquired by such person or by any other party by virtue 
of such naturalization, all which shall remain valid and be pos- 
sessed and enjoyed by such person or party respectively. 


PENALTY FOR FALSE SWEARING. 


13. Any person wilfully swearing falsely, or making any 
false affirmation under this Act, shall be deemed guilty of wilful 
and corrupt perjury, aad shall, on conviction, in addition to 
any other punishment authorized by Law, forfeit all the pri- 
vileges or advantages which he or she would otherwise, by mak- 
ing such oath or affirmation, have been entitled to under this 
Act, but the rights of others in respect to estates derived from 
or held under him or her, shall not thereby be prejudiced, ex- 
cepting always such others as shall have been cognizant of the 
perjury at the time the title by which they claim to hold under 
him or her was created. 


14. The following Acts are hereby repealed, that is to say : 
The Act respecting the Naturalization of Aliens, forming the 
eighth chapter of the Consolidated Statutes of Canada, save and 
except the ninth section thereof, the thirty-fourth chapter of the 
Revised Statutes of Nova Scotia, third series, Of the privileges 
and Naturalization of Aliens, save and except the first, second 
and third sections thereof; the Act of the Legislature of New 
Brunswick, passed in the twenty-fourth year of Her Majesty’s 
reign, chapter fifty-four, intituled: Jin Act relating to the Natu- 
ralization of Aliens ; and the Act of the same Legislature pass- 
ed in the twenty-eighth year of Her Majesty’s reign, chapter 
five, intituled ; An Act to amend the Act relating to the Natura- 
lization of Aliens ; but nothing in this section contained shall im- 
pair or affect the naturalization of any person naturalized under 
the said Acts, or either of them, or any rights acquired by such 
person, or by any other party, by virtue of such naturalization, 
all which shall remain valid, and be possessed and enjoyed by 
such person or party respectively. 


34 VICT., CAP. 22, 


An Act to amend the Act 31st Victoria, chapter 66, 
respecting Aliens and Naturalization. 


[ Assented to 14th April, 1871.] 
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“An Act respecting Aliens and Naturalization,” Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts:as follows :— 


Aliens having : : ° ‘ : 
taken certaine . 2+ Every person who, being by birth an Alien, did, prior to 


oaths before the first day of January, 1868, take the oaths of residence and 
1 Jan , 1868, allegiance required by the Naturalization Laws then in force in 


naturalised. that one of the Provinces now forming the Dominion of Canada, 
in which he then resided, shall be admitted to all the rights 

and privileges of a natural-born British subject conferred upon 
naturalized persons by the Act of Parliament of Canada re- 
toa specting Aliens and Naturalization, passed in the thirty-first 


year of Her Majesty’s reign, and the certificate of the Judge, 
Magistrate, or other person before whom such oaths were taken 
May take and subscribed, shall be evidence of his having taken them; or 
enakher On Jha may take and subscribe the following oath before some 
judge, justice, or person authorized to administer the oaths of 
residence and allegiance under the Act hereby amended, in the 
County or District in which he resides. 


Form. “J, A. B., do (swear or affirm) that, on or about the 
day of pat in the 
(County) of . In the Province of 


(or in the late Province of Canada), I did take and subscribe 
before a (Judge, Magistrate, or other proper person, naming 
him), the (oaths) of residence and allegiance required by the 
Laws respecting the Naturalization of Aliens then in force in 
the said Province ; So help me God.” 


Aliens re- 2. All Aliens who had their settled place of abode in either 
ping in any of the late Provinces of Upper Canada or Lower Canada, or in 
in Canada, Nova Scotia, or New Brunswick, on or before the first day of 
before 1 July, July, A.D. 1867, and who are still residents in the Province of 


eats ; ¢ F 5 
1867, patural- Ontario or of Quebec, or in either of the Provinces of Nova 


ized. 

f Scotia or New Brunswick, shall be deemed, adjudged and taken 
to be, and to have been entitled to all the privileges of British 
birth, as if they had been natural born subjects of Her Majesty, 

os ae subject to the following provision, that is to say :—That no such 


oaths tobe person (being a male), shall be entitled to the benefit of this 

taken. Act, unless nor until he shall take the oath or affirmation of 
allegiance in the form prescribed by the Act hereby amended, 
together with the oath of residence hereinafter prescribed, be- 
fore some Justice of the Peace, or other person authorized to 
administer oaths under the said Act. 


Oath alee %. Such Alien shall take and subscribe the following oath of 
dence, residence, that is to say :— 


‘“T, A. B., do swear (or affirm) that I had a settled place of 
‘“abode in the Dominion of Canada on the first day of July 
‘1867, and resided therein, with intent to settle therein, and 
‘have continuously since resided therein: So help me God.” 
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3. Every affidavit or affirmation taken under this Act shall Oaths under 
be filed ,if the person making it resides in the Province of Ue cram 
tario, with the Clerk of the Peace of the County in which he i 
resides,—if he resides in the Province of Quebec with the Clerk 
of the Circuit Court of the Circuit within which he resides, — 
if he resides in Nova Scotia, with the Clerk of the Supreme 
Court,—and if he resides in New Brunswick, with the Clerk of 
the Superior Court of J udicature ; and such clerk shall file the eee 
same of record in his Court, and upon its being so filed, the and its effect. 
person making it shall be entitled to the benefit of this Act and 
the privileges of British birth, and shall also, upon payment of 
a fee of twenty-five cents to such clerk, be entitled to a certifi- 
cate from him, in the form or to the effect prescribed in section 
six of the Act hereby amended, and the production of such cer- 
tificate shall be primd facie evidence of his naturalization under 
this Act, and that he is entitled to and enjoys all the rights and 
privileges of a British subject. 


4. In this Act the word “oath” includes an “ affirmation ’’ Interpretation 
in every case where the person taking it is one of those who are “2% 
allowed by the Laws of the Province in’ which he resides to 
affirm in judicial cases, and the forms herein given shall in 
such cases be worded accordingly. 


24 VICT. CAP. 44, 


An Act respecting Forfeited Estates in Upper Canada. 
[Assented to 18th May, 1861. ] 


| ER Majesty, by and with the advice and consent of the preamble 
Legislative Council and Assembly of Canada, declares 

nd enacts as follows: 
a 

I. It is hereby declared to have been meant and intended PYETtone of Act 
the Act of the Parliament of the late Province of Upper Canada, of U. ©. 54 4. 
passed in the fifty-fourth year of the reign of Hig late Majesty, 3:,°.9 de 
King George the Third, and intituled : An Act to declare 
certain persons therein described Aliens, and to vest their Estates 
im His Mayesty, that no person found to come within its 
provisions could have held or transmitted, or could or can hold 
or transmit lands in Upper Canada, by will or otherwise. 


®. The Acts of the Commissioners appointed under and Diy dats of Coats 


virtue of the said recited Act, and of the Commissioners missioners 
appointed under and by virtue of the other Act of the said late reece Q 
Parliament of Upper Canada, passed in the fifty-ninth year of 3,¢.12, de.” 


the reign of His late Majesty, King George the Third, chapter “lated valid. 
10 
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twelve, and intituled: An Act for vesting in Commissioners the 
Estates of certain Traitors, and also the Estates of persons 
declared Aliens, by an Act passed in the fifty-fourth year of 
His Majesty’s Reign, intituled: “ An Act to declare certain 
persons therein described Aliens, and to vest their Estates in His 
Majesty,’ and for applying the proceeds thereof towards com- 
pensating the losses which Has Majesty's subjects have sustained 
in consequence of the late War, and for ascertaining and 
satisfying the lawful debts and claims thereupon, are hereby 
declared to have been and to be good and valid, notwithstand- 
ing any defect or supposed defect in any inquisition made by 
them, or any of them, or any want of authority in the said 
Commissioners, or any or either of them, to inquire of lands not 
in the district for which any such Commissioner or Commis- 
sioners was or were appointed. 


3. All titles to land acquired by virtue of sales or grants 
made, or purporting to have jbeen made, by or under the 
authority of the Crown, as of lands of which the Crown had 
become seized under and in pursuance of the provisions of the 
said recited Acts, are hereby declared to have been and to be 
good and valid in law and equity, to ali intents and purposes, 
and the Crown shall be held to have been legally seized of 
such lands, under the said Acts, at the time of such sales or 
orants, notwithstanding any defect or supposed defect in the 


5 . . . * 
carrying out of the provisions of the said recited Acts. 


——$—<————— 


Si WAC Lob, oh. 


An Act providing for the organization of the Depart- 
ment of the Secretary of State of Canada, and for 
the management of Indian and Ordnance Lands. 


| Assented to 22nd May, 1868. | 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows : 


1. There shall be a department to be called ‘ The Depart- 
ment of the Secretary of State of Canada,” over which the 
Secretary of State of Canada for the time being, appointed by 
the Governor General by commission under the Great Seal, 
shall preside ; and the said Secretary of State shall have. the 
management and direction of the Department, and shall hold 
office during pleasure. 


2 The Governor General may also appoint an “ Under 
Secretary of State,” and such other officers as may be necessary 
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for the proper conduct of the business of the said Department, 
all of whom shall hold office during pleasure. 


$. It shall be the duty of the Secretary of State to have General duties 
charge of the State correspondence, to keep all State records Secretary. 
and papers not specially transferred to other Departments, and 
to perform such other duties as shall from time to time be as- 
signed to him by the Governor General in Council. 


4. The Secretary of State shall be the Registrar General of To be Rezis. 
Canada, and shall as such register all Instruments of Summons, *ar General. 
Commissions, Letters Patent, Writs, and other Instruments and 
Documents issued under the Great Seal. 


By 36 V., ?., the “ Minister of the Interior” is appointed 
Superintendent of Indian affairs and is to have the control and 
management of the lands and property of the Indians in Canada 
—and therefore repeals section 5, which, gave that power to the 
Secretary of State. 


®. Repealed, as above stated, 36 V., c. 4. 


6. All lands reserved for Indians or for any tribe, band or Indian Lands, 
body of Indians, or held in trust for their benefit, shall be {?.beunder 
deemed to be reserved and held for the same purposes as before 
the passing of this Act, but subject to its provisions; and no Alienation on 
such lands shall be sold, alienated or leased until they have been certain condi- 

. tions only. 
released or surrendered to the Crown for the purposes of this 
acim 


¢. All moneys or securities of any kind applicable to the Moneys, secu- 
Support or benefit of the Indians or any tribe, band or body of paar 
Indians, and all moneys accrued or hereafter to accrue from the to Indians, to 
sale of any lands or of any timber on any lands reserved or Sc aoa 
held in trust as aforesaid, shall, subject to the provisions of ~*~ 
this Act, be applicable to the same purposes, and be dealt with 
in the same manner as they might have been applied to cr dealt 
with before the passing of this Act. 


8. No release or surrender of lands reserved for the use of ena es on 
the Indians or of any tribe, band or body of Indians, or of any Thain tents 
individual Indian, shall be valid or binding, except on the fol- may be sur- 


lowing conditions : rendered, é&c. 


1. Such release or surrender shall be assented to by the consent of the 
chief, or if there be more than one chief, by a majority of the ee 
chiefs of the tribe, band or body of Indians, assembled at a °! 8° 7 
meeting or council of the tribe, band or body summoned for that 

» purpose according to their rules and entitled under this Act to 
vote thereat, and held in the presence of the Secretary of State 
or of an officer duly authorized to attend such council by the 


Governor in Council or by the Seeretary of State: Provided pias who 
may vote. 
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that no Chief or Indian shall be entitled to vote or be present 
at such council, unless he habitually resides on or near the lands 
in question ; 

For “Secretary of State”? read “ Minister of the Interior.” 
36 V. ¢. 4, sec. 8. 


2. The fact that such release or surrender has been assented 
to by the chief of such tribe, or if more than one, by a majo- 
rity of the chiefs entitled to vote at such council or meeting, 
shall be certified on oath before some Judge of a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 
when so certified as aforesaid shall be transmitte@to the Secre- 
tary of State by such officer, and shall be submitted to the 
Governor in Council for acceptance or refusal. 


For “ Secretary of State” read. ‘‘ Minister of the Interior.” 
36 V. ¢. 4, sec. 8. 


9 Itshall not be lawful to introduce at any council or meet- 
ing of Indians held for the purpose of discussing or of assenting 
to a release or surrender of lands, any strong or intoxicating 
liquors of any kind; and any person who shall introduce at 
such meeting, and any agent or officer employed by the Secre- 
tury of State, or by the Governor in Council, who shall intro- 
duce, allow or countenance by his presence the use of such 
liquors a week before, at, or a week after, any such council or 
meeting, shall forfeit two hundred dollars, recoverable by action 
in any of the Superior Courts of Law, one half of which penalty 
shall go to the informer. 


> 


For “ Secretary of State” read ‘Minister of the Interior.’ 
86 V.c. 4, sec. 8. 


10. Nothing in this Act shall confirm any release or surren- 
der which would have been invalid if this Act had not been 
passed ; and no release or surrender of any such lands to any 
party other than the Crown, shall be valid. 


11. The Governor in Council may, subject to the provisions 
of this Act, direct how, and in what manner, and by whom the 
moneys arising from sales of Indian Lands, and from the pro- 
perty held or to be held in trust for the Indians, or from any 
timber thereon, or from any other source for the benefit of In- 
dians, shall be invested from time to time, and how the payments 
or assistance to which the Indians may be entitled shall be made 
or given, and may provide for the general management of such 
lands, moneys and property, and direct what percentage or pro- 
portion thereof shall be set apart from time to time, to cover 
the cost of and attendant upon such management under the pro- 
visions of this Act, and for the construction or repair of roads 


» 
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passing through such lands, and by way of contribution to schools 
frequented by such Indians. 


12. This Section was repealed by 37 V.c.21 sec. 1. It re- 
lated to penalty for giving and selling liquor to Indians. 


1%. No pawn taken of any Indian for any spirituous liquor, Pawns not to 
2 3 : be taken from 
shall be retained by the person to whom such pawn is delivered, Tadians. 
but the thing so pawned may be sued for and recovered, with 
costs of suit, by the Indian who has deposited the same, before 


any Court of competent jurisdiction. 


14. No presents given to Indians nor any property purchased Presents, &c., 
a : : i not liable for 
or acquired with or by means of any annuities granted to In- ahi: 
dians, or any part thereof, or otherwise howsoever, and in the 
possession of any tribe, band or body of Indians or of any In- 
dian of any such tribe, band or body, shall be liable to be taken, 


seized or distrained for any debt, matter or cause whatsoever. 


By 37 V. c. 21, sec. 2, the followiug clause is to be taken and 
read as part of this section. 


“ Nor shall the same be sold, bartered, exchanged or given by any tribe, Certain sales, 
band or body of Indians or any Indian of any such tribe, band or body exchanges, &e. 
to any person or persons other than a tribe, band or body of Indians or to be void. 
any Indian of any tribe ; and any such sale, barter, exchange or gift, 
shall be absolutely null or void, unless any such sale, barter, exchange or 
gift be made with the written assent of the Indian agent ; and any person 
who may buy or otherwise acquire any presents or property purchased ag Punishment at 
aforesaid without the written consent of the Indian agent as aforesaid Sr ppeRee ee 
shall be guilty of a misdemeanor, and be punishable by fine not exceeding : ages 
two hundred dollars, or by imprisonment not exceeding six months in any 
place of confinement other than a Penitentiary.” 


16. For the purpose of determining what persons are en- What persons 
titled to hold, use or enjoy the lands and other immoveable pro- Suet be 
perty belonging to or appropriated to the use of the various diane. 
tribes, bands or bodies of Indians in Canada, the following per- 
sons and classes of persons, and none other, shall be considered 
as Indians belonging to the tribe, band or body of Indians in- 


terested in any such lands or immoveable property : 


Firstly. All persons of Indian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable property, and their descendants ; 


Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or is, descended on 
either side from Indians or an Indian reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable property, and the descendants of all such per- 
sons; And 


Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated; the 
cihldren issue of such marriages, and their descendants. 
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By 32-33 V. c. 6, sec. 6, this Section was amended by adding 
the following Proviso : e 


“ Provided always that any Indian woman marrying any other than an 
Indian, shall cease to be an Indian within the meaning of this Act, nor shall 
the children issue of such marriage be considered as Indians within the 
meaning of this Act ; Provided also, that any Indian woman marrying an 
Indian of any other tribe, band or body shall cease to be a member of the 
tribe, band or body to which she formerly belonged, and become a mem- 
ber of the tribe, band or body of which her husband is amember, and the 
children, issue of this marriage, shall belong to their father’s tribe only.” 


1G. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agricul- 
ture as their then principal means of support, shall be liable, if 
so directed by the Secretary of State, or any officer or person 
by him thereunto authorized, to perform labour on the public 
roads laid out or used in or through or abutting upon such In- 
dian lands, such labour to be performed under the sole control 
of the said Seeretary of State, officer or person, who may direct 
when, where and how and in what manner, the said labour shall 
be applied, and to what extent the same shall be imposed upon 
Indians or persons intermarried with Indians, who may be resi- 
dent upon any of the said lands; and the said Secretary of 
State, officer or person shall have the like power to enforce the 
performance of all such labour by imprisonment or otherwise, 
as may be done by any power or authority under any law, rule 
or regulation in force in that one of the Provinces of Canada in 
which such lands lie, for the non-performance of statute labour ; 
But the labour to be so required of any such Indian or person 
intermarried with an Indian, shall not exceed in amount or ex- 
tent what may be required of other inhabitants of the same pro- 
vince, county or other local division, under the laws requiring 
and regulating such labour and the performance thereof. 


‘For “Secretary of State’’ read “Minister of the Interior.” 
36 V. c. 4, sec. 8. 


17. Nopersons other than Indians and those intermarried with 
Indians, shall settle, reside upon or occupy any land or road, or 
allowance for roads running through any lands belonging to or 
occupied by any tribe, band or body of Indians; and all mort- 
gages or hypothecs given or consented to by any Indians or any 
persons intermarried with Indians, and all leases, contracts and 
agreements made or purporting to be made, by any Indians or 
any person intermarried with Indians, whereby persons other than 
Indians are permitted to reside upon such lands, shall be abso- 
lutely void. 

18. If any persons other tltan Indians or those intermarried 
with Indians do, without the license of the Secretary of State 
(which license, however, he may at any time revoke), settle, 
reside upon or occupy any such lands, roads or allowances for 
roads, the Secretary of State, or such officer or person as he 
may thereunto depute and authorize, shall, on complaint made 
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to him, and on proof of the fact to his satisfaction, issue his 
warrant signed and sealed, directed to the sheriff of the proper 
county or district, or if the said lands be not situated within 
any county or district, then directed to any literate person 
willing to act in the premises, commanding him forthwith to 
remove from the said lands or roads, or allowances for roads, 
all such persons and their families, so settled, residing upon or 
occupying the same; and such sheriff or other person shall, 
accordingly, remove such persons, and for that purpose shall 
have the same powers as in the execution of criminal process ; 
but the provisions in this and the four next following sections Proviso. 
shall extend to such Indian lands only, as the Governor, from 
time to time, by proclamation published in the Canada Gazette, 
declares and makes subject to the same, and so long only as 
such proclamation remains in force. 


For “Secretary of State” read “ Minister of the Interior.’’ 
36 V.c. 4, sec. 8. 


By 32-33 V. ¢. 6, sec. 2, this section and the three following 
are extended to persons liable to be summarily ejected under 
that Act. 


1%. If any person after having been removed as aforesaid Arrest and 
returns to, settles upon, resides upon, or occupies, any of the or berons oo 
said lands or roads or allowances for roads, the Secretary of removed, if 
State or any officer or person deputed and authorized, as Eat aie if: 
aforesaid, upon view, or upon proof on oath made before him or 
to his satisfaction, that the said person has returned to, settled 
or resided upon or occupied any of the said lands or roads or 
allowances for roads, shall direct and send his warrant signed 
and sealed, to the Sheriff of the proper County or District, or 
to any literate person therein, and if the said lands be not 
situated within any County, then to any literate person com- 
manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Goal of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but 


which shall not exceed thirty days. 


For ‘Secretary of State” read ‘“ Minister of the Interior.” 
36 V. ¢. 4, sec. 8. 


20. Such Sheriff or other person shall accordingly arrest Sheriff, &., to 
the said party, and deliver him to the Gaoler or Sheriff of the 27st sueh 
ais ‘ persons. 
proper County or District who shall receive such person, and 
imprison him in the said Common Gaol for the term aforesaid, 
there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol. 


2. The said Secretary of State, or such officer or person Judgment— 
as aforesaid, shall cause the judgment or order against the #{%i*! be 


152 


Penalty on 
persons cut- 
ting timber or 
remoying 
stone, &c., 
from Indian 
lands. 


How enforeed 
and applied. 


CONSTITUTION AND POLITICAL RIGHTS. —  [TITLETII. 


offender to be drawn up, and such judgment shall not be 


removed by Certiorart or otherwise, or be appealed from, but 
shall be final. : 


For “Secretary of State’’ read ‘“ Minister of the Interior.” 
36 V. c. 4, see. 8. 


22. If any person without the license in writing of the 
Secretary of State or of some officer or person deputed by him 
or that purpose, trespasses upon any of the said lands or roads 
or allowances for roads, by cutting, carrying away or removing 
therefrom, any of the trees, saplings, shrubs, underwood or 
timber thereon, or by removing any of the stone or soil of the 
said lands, roads or allowances for roads, the person so trespas- 
sing shall for every tree he cuts, carries away or removes, 
forfeit and pay the sum of twenty dollars, and for cutting, car- 
rying or removing any of the saplings, shrubs, underwood or 
timber, if under the value of one dollar, the sum of four dollars, 
but if over the value of one dollar, then the sum of twenty 
dollars, and for removing any of the stone or soil aforesaid, the 
sum of twenty dollars, such fine to be recovered by the said 
Secretary of State, or any officer or person by him deputed, by 
distress and sale of the goods and chattels of the party or 
parties fined, or the said Secretary of State, officer or person with- 
out proceeding by distress and sale as aforesaid, may, upon the 
non-payment of the said fine, order the party or parties to be 
imprisoned in the Common Gaol as aforesaid, for a period not 
exceeding thirty days, when the fine does not exceed twenty 


dollars, or for a period not exceeding three months, when the 


Misnomer in 
writs, war- 
rants, &c., not 
to invalidate 
them, 


fine does exceed twenty dollars; and upon the return of 
any warrant for distress or sale, if the amount thereof has not 
been made, or if any part of it remains unpaid, the said Secre- 
tary of State, officer or person, may commit the party in de- 
fault upon such warrant, to the Common Gaol as aforesaid, for 
a period not exceeding thirty days if the sum claimed by the 
Secretary of State, upon the said warrant, does not exceed 
twenty dollars, or for a time not exceeding three months if the 
sum claimed does exceed twenty dollars; all such fines shall be 
paid to the Receiver-General, to be disposed of for the use and 
benefit of the tribe, band or body of Indians for whose benefit 
the lands are held, in such manner as the Governor may direct. 


For “‘ Secretary of State ’’ read “ Minister of the Interior.’ 
36 V.¢. 4, sec. 8. 


23. In all orders, writs, warrants, summonses and proceed- 
ings whatsoever made, issued or taken by the Secretary of 
State, or any officer or person by him deputed as aforesaid, it 
shall not be necessary for him or such officer or person, to insert or 
express the name of the person summoned, arrested, distrained 
upon, imprisoned or otherwise proceeded against therein, except 
when the name of such person is truly given to or known by the 
Secretary of State, officer or person, and if the name be not 
truly given to or known by him, he may name or describe the 
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person by any part of the name of such person given to or 
- known by him; and if no part of the name bo given to or 
known by him he may describe the person proceeded against in 
any manner by which he may be identified; and all such pro- 
ceedings containing or purporting to give the name or descrip- 
tion of any such person as aforesaid shall primd facie be suffi- 
cient. | 


For Secretary of State’ read ‘ Minister of the Interior.” 
36 V.c. 4, sec. 8. 


24, All Sheriffs, Gaolers or Peace Officers to whom any Sheriffs, &., 
such process is directed by the said Secretary of State, or bi eae 
any officer or person by him deputed as aforesaid, shall obey Act. 
the same, and all other officers upon reasonable requisition 


shall assist in the execution thereof. 


For “Secretary of State” read “Minister of the Interior.”’ 
36 V. ¢. 4, see. 8. 


2. If any Railway, road or public work passes through or As to compen- * 
causes injury to any land belonging to or in possession of any nee 
tribe, band or body of Indians, compensation shall be made to &c., passes 
them therefor, in the same manner as is provided with wespeot joush 
to the lands or rights of other persons; the Secretary of State 
shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver-General for the use of the tribe,band or 
body of Indians for whose benefit the lands are held. 


For “ Secretary of State” read ‘“ Minister of the Interior.” 
36 V,c. 4, sec. 8. ; 


26. This Section relates to Quebec only. 
27. e Section relates to Quebec only. 


28. In all cases of encroachment upon any lands set apart Proceedings in 
for Indian reservations or for the use of the Indians, not here- ic Ror 
inbefore provided for, it shall be lawful to proceed by infor- Indian lands. 
mation in the name of Her Majesty in the Superior Courts of 
Law or Equity, notwithstanding the legal title may not be vest- 
ed in the Crown. 


29. The Governor may authorize surveys, plans and re- panyey 4 of, 
ports to be made of any lands reserved for Indians showing and [™“ia” lands. 
distinguishing the improved lands, the forests and lands fit for 
settlement, and such other information as may be required. 


30. The proceeds arising from the sale or lease of any Proceeds of 
Indian lands or from the timber thereon shall be paid to the timber, 
Receiver-General to the credit of Indian Fund. 


ru 
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31. This Section relates to Nova Scotia only. 
32. This Section relates to New Brunswick only 


33. Declared that this Act should not affect C. S. Can. Oap- 
9, but that Statute was repealed by 32-83 V. c. 6, sec, 23. 


Pog 


34. Related to Ordnance Lands and was repealed 36 
PVE PE, ; . 
Powers under Be). All powers and duties vested in the Commissioner of 
ete ee Crown Lands with respect to the said Ordnance or Admiralty 
in place of — Lands, in the Provinces of Quebec and Ontario, by the Act of 
Commissioner the Parliament of the late Province of Canada, passed in the 
Lands. twenty-third year of Her Majesty’s reign, and chaptered two, 
23°V.c.2,  intituled: An Act respecting the sale and management of the 
Public Lands, or by the twenty-third chapter of the Consoli- 
C. 23, Con. dated Statutes of the said late Province, intituled: An Act- 
Stat. Can. respecting the sale and management of Timber on Public Lands, 
(both which Acts shall continue to apply to the said lands ;)— 
or by any other Act or law in force in any of the Provinces 
now composing the Dominion of Canada, at the time of the 
Union of the said Provinces, are hereby transferred to and 
vested in the said Secretary of State, and shall be exercised 
Proviso : and performed by him; Provided that in construing the two 
How such Acts cited in this Section, with reference to the said lands, the 
Acts shail be words “Secretary of State” shall be substituted for the words 
~  “ Commissioner of Crown Lands,” and for the words “ Registrar 
of the Province,’—the words ‘‘ Governor-General’’ shall be 
substituted for the word ‘‘ Governor,”’ and the words “‘ Governor- 
General in Council”’ for the words “‘ Governor in Council,’ — 
and the Governor-General in Council may direct that the said 
two Acts or either of them, or any part or parts of either or 
both of them shall apply to the Indian Lands in the Provinces 
of Quebec and Ontario, or to any of the said lands, and may 
from time to time repeal any such Order in Counciliind make 
Proviso: Act another or others instead thereof; And provided further, that 
hee 'S all the powers and duties by this section vested in the Secretary 
of State, shall be deemed to have been so vested from and after 
the first day of July now last past, and may be by him exer- 
cised with reference to any act or thing done or performed since 
that date, in connection with Ordnance or Indian Lands. 


Powers as to $6. ‘The Secretary of State shall also have the control and 

other q 

Crown Lands. management of all Crown Lands being the property of the 
Dominion, that are not specially under the control of the Public 


Works Department. 


pela in 37. The Governor in Council may, from time to time, make 
mate Resale: such Regulations as he deems expedient for the protection and 
tions as to In- management of the Indian lands in Canada or any part thereof, 


tian Lands, a d of the timber thereon or cut from off the said lands, 
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whether surrendered for sale or reserved or set apart for the and timber cut 
Indians, and for ensuring and enforcing the collection of all pected 
: y im- 
moneys payable in respect of the said lands or timber, and for pose fines for 
the direction and government of the officers and persons em- reach of the 
3 t : same, &c. 
ployed in the management thereof or otherwise with reference 
thereto, and generally for carrying out and giving effect to the 
provision of this Act ;—and by such Regulations the Governor 
in Council may impose such fines not exceeding in any case two 
hundred dollars, as he deems necefsary, for ensuring the due 
observance of such Regulations, the payment of all such moneys 
as aforesaid, and the enforcing of due obedience to the provi- 
sions of this Act,—and may by such Regulations provide for 
the forfeiture, or the seizure and detention of any timber in 
respect of which the said Regulations have been infringed, of 
on which any sum payable in respect thereof has not been paid, 
and for the sale of such timber (if not forfeited,) in case the 
dues, damages and fine be not paid within the time limited by 
such regulations, and the payment thereof out of the proceeds 
of the sale; and if forfeited such timber shall be dealt with as 
the regulation may direct:—and may appropriate any such 
fines in such manner he may see fit; and the Governor in 
Council may by such regulations provide for the forfeiture of 
any lease, licence of occupation, licence to cut timber, or other 
licence or permission of any kind with respect to such lands, if 
the conditions on which such licence or permission is granted 5 4... not 
are not observed ; but no such provision imposing any penalty to impair other 
or forfeiture shall impair or diminish any right or remedy of remedies. 
the Crown to recover any money or enforce the performance of 
the conditions of any such sale, lease, contract, obligation, 
licence, or permission in the ordinary course of law. 


38. All Regulations or orders in Council made under the Publication, 
next preceding section shall. be published in the Canada pacel AS en 
Gazette, and being so published shall have the force of law, pationk: ‘ 
from the date of their publication or from such later date as 
may be therein appointed for their coming into force ; and any 
such regulation may be repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended, unless an earlier period be therein appointed for 
their ceasing to be in force; and a copy of any such Regulations 
purporting to be printed by the Queen’s Printer shall be primd 
facie evidence thereof. 


39. The Governor, may from time to time, appoint officers Governor may 
and agents to carry out this Act, and any orders in Council {ppoit agents 
made under it, which officers and agents shall be paid in such act. 
manner and at such rates as the Governor in Council may 


direct. 


4Q. The Governor in Council may at any time assign any of Governor in 


Council 
the duties and powers hereby assigned to and vested in the ;oeer may 


Secretary of State, to any other member of the Queen’s Privy under this Act, 
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Council for Canada, and his department, and from the period 
appointed for that purpose by any order in Council such duties 
and powers shall be transferred to and vested in such other 
member of Her Majesty’s Privy Council for Canada and his 
department. / 


The duties of the Secretary of State in regard to Indians 
under this Act are transferred to the Minister of the Intervor. 
36 V.c. 4. * 


41. The Secretary of State shall annually lay before Parlia- 
ment, within ten days after the meeting thereof, a report of the 
proceedings, transactions and affairs of the department during 
the year then next preceding. 


For “ Secretary of State’ as to Indian lands, read “ Min- 
ister of the Interior.” 


42. So much of any Act or law as may be inconsistent with 
this Act, or as makes any provision in any matter provided for 
by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or 
penalties incurred before the coming into force of this Act. 


32-33 VICT., CAP. 6. 


An <Act for the gradual enfranchisement of Indians, 
the better management of Indian affairs and to 
extend the provisions of the Act 31st Victoria, 
Chapter 42. 


[Assented to 22nd June, 1869.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


1. In Townships or other tracts of land set apart or reserved 
for Indians in Canada, and subdivided by survey into lots, no 
Indian or person claiming to be of Indian blood, or inter- 
married with an Indian family, shall be deemed to be law- 
fully in possession of any land in such Townships or tracts, un- 
less he or she has been or shall be located for the same by the 
order of the Superintendent General of Indian affairs ; and any 
such person or persons, assuming possession of any lands of 
that description, shall be dealt with as illegally in possession, 
and be liable to be summarily ejected therefrom, unless that 
within six months from the passing of this Act, a location title 
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be granted to such person or persons by the said Superintendent- 
General of Indian affairs, or such officer or person as he may 
thereunto depute and authorize ; but the conferring of any such 
location title shall not have the effect of rendering the land 
covered thereby transferable or subject to seizure under legal 


process. ; 


2. Any person liable to be summarily ejected, under the Proceedings 
to eject parties 


next preceding section, may be removed from the land of which not lawfully in 
he may have assumed possession, in the manner provided by the Possession. 
eighteenth section of the Act passed in the thirty-first year of 

Her Majesty’s reign, chapter forty-two, with respect to persons 

other than Indians or those intermarried with Indians settling 

on the lands therein referred to without licence of the Sec- 

retary of State; and the said section and the nineteenth, 
twentieth and twenty-first sections of the said Act, are hereby 
extended to and shall apply to persons hable to be summarily 

ejected under this Act, as fully in all respects as to persons 

liable to be removed from lands under the said Act. 


3. This Section was repealed by 37 V. c. 21, sec. 1, and the 
following substituted. 


‘©1, Whoever sells, exchanges with, barters, supplies, or gives to any Provisions 
Indian man, woman or child in Canada, any kind of intoxicating liquor, preventing the 
or causes or procures the same to be done, or connives or attempts thereat, supplying of 
or opens or keeps, or causes to be opened or kept on any land set apart or EU atts 
reserved for Indians, a tavern, house, or building where intoxicating liquor nage ato 
3 é : : : ? : ndians. 
is sold, bartered, exchanged, or given or is found in possession of intoxicat- 
ing liquor in the house, tent, wigwam, or place of abode of any Indian, shall 
on conviction thereof before any Justice of the Peace upon the evidence 
of one credible witness other than the informer or prosecutor, be liable 
to imprisonment for a period not exceeding two years, aud be fined not pi iia, 
more than five hundred dollars, one moiety to go to the informer or Fa a ae wn 
prosecutor, and the other moiety to Her Majesty, to form part of the tion, by fine 
fund for the benefit of that tribe or body of Indians with respect to one or and’ imprison- 
more members of which the offence was committed ; and the commander ment. 
or person in charge of any steamer or other vessel, or boat, from or on j,- 4 
board of which, any intoxicating liquor shall have been sold, bartered, 3 eeppicy 
exchanged, supplied or given to any Indian man, woman or child shall be poara Hh 
liable on conviction thereof before any Justice of the Peace, upon the vessel. 
evidence of one credible witness other than the informer or prosecutor, to 
be fined not exceeding five hundred dollars for each such offence the 
moieties thereof to be applicable as hereinbefore mentioned, and in de- 
fault of immediate payment of such fine any person so fined may be com- 
mitted to any common gaol, house of correction, lock-up, or other place Indians com- 
of confinement by the Justice of the Peace before whom the conviction petent as 
shall take place, for a period of not more than twelve months, or until witnesses. 
such fine shall be paid ; and in all cases arising under this section, Indians Proviso. 
shall be competent witnesses ; but no penalty shall be incurred in case of 
sickness where any intoxicating liquor is made use of under the sanction 
of any medical man or under the directions of a minister of religion.” 


“2. The keg, barrel, case, box, package or receptacle whence intoxicat- Forfeiture of 
ing liquor has been sold, exchanged, bartered, supplied or given, and as the package 
well that in which the original supply was contained as the vessel wherein containing 
any portion of such original supply was supplied as aforesaid, and the such liquors. 
balance of the contents thereof, if such barrel, keg, case, box, package, 
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Seizure of receptacle or vessel aforesaid respectively, can be identified, and any 
liquor. intoxicating liquor imported or manufactured or brought into and upon 
any land set apart or reserved for Indians, or into the house, tent, wig- 
wam or place of abode of any Indian, may be seized by any constable 
Avid Por wheresoever found on such land ; and on complaint before any Judge, 
feiture. Stipendiary Magistrate or Justice of the Peace, he may, on the evidence 
of any credible witness that this Act has been contravened in respect 
thereof, declare the same forfeited, and cause the same to be forthwith 
Penalty on _Lestroyed ; and the person in whose possession they were found may be 
np ettcti hay- condemned to pay a penalty not exceeding one hundred dollars, nor less 
ing such than fifty dollars, and the costs of prosecution ; and one half of such 
packages, &c,, penalty shall belong to the prosecutor,and the other half to Her Majesty 
in possession. for the purposes hereinbefore mentioned, and in default of immediate 
payment the offender may be committed to any common gaol, house of 
correction, lock-up or other place of confinement for any time not exceed- 
ing six months, unless such fine and costs are sooner paid.” 


Forfeiture of “3. When it shall be proved before any Judge, Stipendiary Magistrate 

the vessel, or Justice of the Peace that any vessel, boat, canoe or conveyance of any 

boat, canoe, description upon the sea or sea-coast, or upon any river, lake or stream 

os ey ree in Canada, is employed in carrying intoxicating liquor, to be supplied to 

aoctcats ° any Indian or Indians, such vessel, boat, canoe or conveyance so employed 

rn may be seized and declared forfeited as in the last sub-section mentioned, 
and sold, and the proceeds thereof paid to her Majesty for the purposes 
hereinbefore mentioned.” 


Indian found ‘4. It shall be lawful for any constable, without process of law, to 
drunk may be arrest any Indian whom he may find in a state of intoxication, and to 
arrested. convey him to any common gaol, house of correction, lock-up or other 
place of confinement, there to be kept until he shall have become sober ; 
and such Indian shall, when sober, be brought before any J udge, Stipen- 
diary Magistrate or Justice of the Peace, and if convicted of being so found 
in a state of intoxication, shall be liable to imprisonment in any common 
And must, on gaol, house of correction, lock-up or other place of confinement, for any 
conviction, period not exceeding one month. And if any Indian having been so con- 
declare how victed as aforesaid, shall refuse, upon examination, to state or give 
he got the information of the person, place and time, from whom, where and when 
ae he procured intoxicating liquor, and if from any other Indian, then, if 
for refusal. Within his knowledge, from whom, where and when such intoxicating 
liquor was originally procured or received, he shall be liable to imprison- 
ment as aforesaid for a further period not exceeding fourteen days.” 


Interpretation ‘5. The words ‘intoxicating liquor’ shall mean and include all spirits, 

clause. = —s strong waters, spirituous liquors, wines, or fermented or compounded 

“ Tntoxieating liquors or intoxicating drink of any kind whatsoever, and intoxicating 

liquor. liquor or fluid; as also opium and any preparation thereof, whether 
liquid or solid; and any other intoxicating drug or substance, and 
tobacco or tea mixed or compounded or impregnated with opium or with 
other intoxicating drug or substance, and whether the same, or any of 
them, be liquid or solid.” 


Want of form . ‘6. No prosecution, conviction or commitment under this Act shall be 
not to invali- invalid on account of want of form so long as the same is according to the 
date proceed- true meaning of this Act.” . 

ings under this 


Act. 

Divistenet 4. In the division among the members of any tribe, band, or 
serine body of Indians, of any annuity money, interest money or rents, 
money, &e. 


no person of less than one-fourth Indian blood, born after the 
passing of this Act, shall be deemed entitled to share in any 
annuity, interest or rents, after a certificate to that effect is 
given by the Chief or Chiefs of the band or tribe in Council, 
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and sanctioned by the Superintendent General of Indian 
affairs. , 


&. Any Indian or person of Indian blood who shall be con- Indians con- 
victed of any crime punishable by imprisonment in any Peniten- pee an 
tiary or other place of confinement, shall, during such imprison- 
ment, be excluded from participating in the annuities, interest 
money, or rents payable to the Indian tribe, band, or body, of 
which he or she is a member; and whenever any Indian shall be 
convicted of any crime punishable by imprisonment in a Peni- 
tentiary, or other place of confinement, the legal costs incurred How costs. 
in procuring such conviction, and in carrying out the various ™2Y be paid. 
sentences recorded, may be defrayed by the Superintendent 
General of Indian Affairs, and paid out of any annuity or 
interests coming to such Indian, or to the band or tribe, as the 
case may be. 


6. The fifteenth section of the thirty-first Victoria Chapter Proviso added 


forty-two, is amended by adding to it the following proviso: °° 75 VY” * 


“‘ Provided always that any Indian woman marrying any other Indian women 
than an Indian, shail cease to be an Indian within the meaning "POPs, 
of this Act, nor shall the children issue of such marriage be Indians not to 
considered as Indians within the meaning of this Act; Provided arate iy 
also, that any Indian woman marrying an Indian of any other act. 
tribe, band or body shall cease to be a member of the tribe, band 
or body to which she formerly belonged, and become a member of 
the tribe, band or body of which her husband is a member, and 
the children, issue of this marriage, shall belong to their father’s 
tribe only.’’ 


@. The Superintendent General of Indian affairs shall have Powor of Su- 
power to stop the payment of the annuity and interest money of eee 
any person of Indian blood who may be proved to the satisfaction cases of deser- 
of the Superintendent General of Indian affairsto have been guilty tion. 
of deserting his wife or child, and the said Superintendent may 
apply the same towards the support of any woman or child so 
deserted. 


8. The Superintendent General of Indian affairsin cases where Aid to sick or 
sick or disabled, or aged and destitute persons are not provided destitute per- 
for by the tribe, band or body of Indians of which they are ~ 
members, may furnish sufficient aid from the funds of each tribe, 
band or body, for the relief of such sick, disabled, aged or desti- 
tute persons. 


9. Upon the death of any Indian holding under location title property of 
any lot or parcel of land, the right and interest therein of such Aus 
deceased Indian shall, together with his goods and chattels, their children 
devolve upon his children, on condition of their providing for the for their lives 
maintenance of their mother, if living; and such children shall °"¥: 
have a life estate only in such land which shall not be transferable 


160 


Election of 
Chiefs. 


Proviso as to 
life Chiefs. 


Duties of 
Chiefs with 
respect to 
roads, &. 


Chiefs to 
frame rules 
for certain 
purposes. 


CONSTITUTION AND POLITICAL RIGHTS. [TitLe IIT. 


or subject to seizure under legal process, but should such Indian 
die without issue, such lot or parcel of land and goods and chat- 
tels shall be vested in the Crown for the benefit of the tribe, 
band or body of Indians, after providing for the support of the 
widow (if any) of such deceased Indian. 


10. The Governor may order that the Chiefsof any tribe, band 
or body of Indians shall be elected by the male members of each 
Indian settlement of the full age of twenty-one years at such: 'time 
and place, and in such manner as the Superintendent General of 
Indian affairs may direct, and they shall in such case be elected 
for a period of three years, unless deposed by the Governor for 
dishonesty, intemperance, or immorality, and they shall be in 
the proportion of one Chief and two Second Chiefs for every two 
hundred people ; but any such band composed of thirty people 
may have one Chief; Provided always that all life Chiefs now 
living shall continue as such until death or resignation, or until 
their removal by the Governor for dishonesty, intemperance, 
or immorality. 


11. The Chief or Chiefs of any tribe, band or body of Indians 
shail be bound to cause the roads, bridges, ditches and fences 
within their Reserve to be put and maintained in proper order,in 
accordance with the instructions received from time to time from 
the Superintendent General of Indian affairs; and whenever 
in the opinion of the Superintendent General of Indian affairs 
the same are not so put or maintained in order, he may cause the 
work to be performed at the cost of the said tribe, band or body 
of Indians, or of the particular Indian in default, as the case may 
be, either out of their annual allowances, or otherwise. 


12. The Chief or Chiefs of any Tribe in Council may frame, 
subject to confirmation by the Governor in Council, rules and 
regulations for the following subjects, viz. : 

1. The care of the public health. 


2. The observance of order and decorum at assemblies of the 
people in General Council, or on other occasions. 


3. The repression of intemperance and profligacy. 
4, The prevention of trespass by cattle. 4 


. The maintenance of roads, bridges, ditches and fences. 


On 


6. The construction of and maintaining in repair of school 
houses, council houses and other Indian public buildings. 


7. The establishment of pounds and the appointment of 
pound-keepers. 
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13. The Governor-General in Council may on the report of Life estates in 
the Superintendeat-General of Indian Affairs order the issue of See vag 
Letters Patent granting to any Indian who from the degree of certain cases. 
civilization to which he has attained, and the character for in- 
tegrity and sobriety which he bears, appears to be a safe and 
suitable person for becoming a proprietor of land, a life estate 
in the land which has been or may be allotted to him within the 
Reserve belonging to the tribe, band or body of which he is a 
member; and in such case such Indian shall have power to 
dispose of the same by will, to any of his children, and if he 
dies intestate as to any such lands, the same shall descend to 
his children according to the laws of that portion of the 
Dominion of Canada in which such lands are situate, and the 
said children to whom such land is so devised or descends shall 
have the fee simple thereof. 


i4@. If any enfranchised Indian owning land by virtue of the Descent of 
thirteenth and sixteenth sections of this Act, dies without leay- pene oe 
ing any children, such land shall escheat to the Crown for the EPanohilaae 
benefit of the tribe, band, or body of Indians to which he, or Indian. 
his father, or mother (as the case may be) belonged; but if he 
leaves a widow, she shall instead of Dower to which she shall 
not be entitled, have the said land for life or until her re-mar- 
riage, and upon her death or re-marriage it shall escheat to the 
Crown for the benefit of the tribe, band or body of Indians to 
which he, or his father, or mother (as the case may be) 
belonged. 


ied. The wife or unmarried daughters of any deceased Indian prsvision for 
who may, in consequence of the operation of the thirteenth and ee eae 
sixteenth sections of this Act be deprived of all benefit from Muchas 
their husband’s or father’s land, shall in the periodical division 
of the annuity and interest money or other revenues of their 
husband’s or father’s tribe or band, and so long as she or the 
continue to reside upon the reserve belonging to the tribe or 
band, and remain in widowhood or unmarried, be entitled to 
and receive two shares instead of one share of such annuity and 
interest money. 


16. Every such Indian shall, before the issue of the letters Duties of 
patent mentioned in the thirteenth section of this Act, declare een: 
to the Superintendent-General of Indian affairs, the name and franchisement. 
surname by which he wishes to be enfranchised and theresfter 
known, and on his receiving such letters patent, in such name 
and surname, he shall be held to be also enfranchised, and he 
shall thereafter be known by such name and surname, and his 
wife and minor unmarried children shall be held to be enfran- 
chised ; and from the date of such letters patent, the provisions 4, 
of any Act or law making any distinction between the legal 
rights and liabilities of Indians and those of Her Majesty’s 
other subjects shall cease to apply to any Indian, his wife or 
minor children as aforesaid, so declared to be enfranchised, who 

it 


ffect of en- 
anchisement 
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shall no longer be deemed Indians within the meaning of the 
laws relating to Indians, except in so far as their right to par- 
ticipate,in the annuities and interest money and rents, of the 
tribe, band, or body of Indians to which they belonged is con- 
cerned; except that the twelfth, thirteenth, and fourteenth 
sections of the Act thirty-first Victoria, chapter forty-two, and 
the eleventh section of this Act, shall apply to such Indian, his 
wife and children. 


The sections of 31 V.c. 42, which are referred to will be 
found ante, except sec. 12, which was repealed by 87 V.c. 21, 


sec. 1. 
Allotment of 1%. In the allotting of locations, and in the issue of Letters 
get Patent to Indians for land, the quantity of land located or to 


be located or passed into Patent, shall, except in special cases 
to be reported upon to the Governor in Council, bear (as nearly 
as may be) thesame proportion to the total quantity of land in 
the Reserve, as the number of persons to whom such lands are 
located or patented bears to the total number of heads of 
families of the tribe, band or body of Indians and male mem- 
bers thereof not being heads of families, but being above the 
age of fourteen years, in such reserve. 


Appointment 18. If any Indian enfranchised under this Act dies leaving 
of tutor to aren 22Y child under the age of twenty-one years, the Superinten- 
of enfranchis- dent-General of Indian Affairs shall appoint some person to be 
ed Indians. the tutor or guardian as the case may be of such child as to 
property and rights until it attains the age of twenty-one 
years; andthe widow of such Indian, being also the mother of 
any such child, shall receive its share of the proceeds of the 
estate of such Indian during the minority of the child, and 
shall be entitled to reside on the land left by such Indian, so 
long as in the opinion of the Superintendent-General she lives 


respectably. 
Indians falsely $9, Any Indian falsely representing himself as enfranchised 
races under this Act when he is not so, shall be liable, on conviction 


enfranchised. before any one Justice of the Peace, to imprisonment for any 
period not exceeding three months. 


Lands of 2@. Such lands in any Indian Reserve as may be conveyed 
enfranchised to any enfranchised Indian by Letters Patent, shall not, as long 
exempt from as the life estate of such Indian continues, be subject to seizure 
neinaty. under legal process, or be mortgaged, hypothecated, sold, ex- 


changed, transferred, leased, or otherwise disposed of. 
Legal reme- 21. Indians not enfranchised shall have the right to sue for 
dies of Indians debt due to them, or for any wrong inflicted upon them, or to 
compel the performance of obligations made with them. 


Duty of Under 22, The Under Secretary of State shall be charged, under 
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the Secretary of State of Canada, with the performance of the Secretary of 
Departmental duties of the Secretary of State under the said State 
‘Act, and with the control and management of the officers, 
clerks, and servants of the Department, and with such other 
powers and duties as may be assigned to him by the Governor 
in Council. 
The Minister of the Interior is substituted for the Secretary 
of State by 86 V., ¢. 4, and the Department of the Minister of 
the Interior for that of the Secretary of State as far as concerns 
Indians. 


23. Chapter nine of the Consolidated Statutes of Canada is con. Stat. 
hereby repealed. Can,, cap. 9. 
repealed. 
24. This Act shall be construed as one Act with the Act 31 Vie. ¢. 42. 
thirty-first Victoria, chapter forty-two. 


Ot LOT CAP Yet 


An Act to amend certain Laws respecting Indians, 
and to extend certain Laws relating to matters 
connected with Indians to the Provinces of Manito- , 
ba and British Columbia. 


[Assented to 26th May, 1874.] 
| | ER Majesty, by and with the advice and consent of the Preamble, 


Senate and House of Commons of Canada, enacts as 
follows :— 


I. The twelfth section of the Act thirty-first Victoria, chapter 3 eee 
forty-two, intituled An Act providing for the organization of s. 12, and 32, 
the Department of the Secretary of State of Canada, and For the Heo cs 
management of Indian and Ordnance Lands,’’ and the third new section 
section of the Act thirty-secondand thirty-third Victoria, cha neg He ued for 
ter six, intituled “An Act for the gradual enfranchisement ; 
of Indians, the better management of Indian affairs, and to ex- 
tend the provisions of the Act thirty-first Victoria, chapter 
forty-two,” are hereby repealed, and the following shall be 
read in lieu of the last mentioned section :— 


“3. 1. Whoever sells, ex changes with, barters, supplies, or Provisions for 
gives to any Indian man, woman or child in Canada, any kind Lachine oe 
of intoxicating liquor, or causes or procures the same to be done, intoxicating 
or connives or attempts thereat or opens or keeps, or causes to re 
be opened or kept on any land set apart or reserved for Indians, 


a tavern, house, or building where intoxicating liquor is sold, 
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bartered, exchanged, or given, or is found in possession of in- 
toxicating liquor in the house, tent, wigwam, or place of abode of 
any Indian, shall, ov conviction thereof before any Justice of the 
Peace upon the evidence of one credible witness other than the 
informer or prosecutor, be liable to imprisonment for a period 
not exceeding two years, and be fined not more than five hun- 
dred dollars, one moiety to go to the informer or prosecutor, and 
the other moiety to Her Majesty, to form part of the fund for 
the benefit of that tribe or body of Indians with respect to, one 
or more members of which the offence was committed ; and the 
commander or person in charge of any steamer or other vessel, 
or boat, from or on board of which any intoxicating liquor shall 
have been sold, bartered, exchanged, supplied or given to any 
Indian man, woman or child, shall be liable, on conviction there- 
of before any Justice of the Peace, upon the evidence of one 
credible witness other than the informer or prosecutor, to be 
fined not exceeding five hundred dollars for each such offence, 
the moieties thereof to be applicable as hereinbefore mentioned, 
and in default of immediate payment of such fine any person so 
fined may be committed to any common gaol, house of correc- 
tion; lock-up, or other place of confinement by the Justice of 
the Peace before whom the conviction shall take place, for a 
period of not more than twelve months, or until such fine shall 
be paid; and in all cases arising under this section, Indians 
shall be competent witnesses ; but no penalty shall be incurred 
in case of sickness where any intoxicating liquor is made use of 
under the sanction of any medical man or under the directions 
of a minister of religion.” 


‘“©2. The keg, barrel, case, box, package or receptacle whence 
intoxicating liquor has been sold, exchanged, bartered, supplied 
or given, and as well that in which the original supply was con- 
tained as the vessel wherein any portion of such original sup- 
ply was supplied as aforesaid, and the balance of the contents 
thereof, if such barrel, keg, case, box, package, receptacle er 
vessel aforesaid respectively, can be identified, and any intoxi- 
cating liquor iraported or manufactured or brought into and upon 
any land set apart or reserved for Indians, or into the house, 
tent, wigwam or place of abode of any Indian, may be seized 
by any constable wheresoever found on such land; and on com- 
plaint before any Jadge; Stipendiary Magistrate or Justice of 
the Peace, he may, on the evidence of any credible witness that 
this Act has been contravened in respect thereof, declare the 
same forfeited, and cause the same to be forthwith destroyed ; 
and the person in whose possession they were found may be 
condemned to pay a penalty not exceeding one hundred dollars, 
nor less than fifty dollars, and the costs of prosecution ; and 
one-half of such penalty shall belong to the prosecutor, and the 
other half to her Majesty for the purposes hereinbefore men- 
tioned, and in default of immediate payment the offender may 
be committed to any common gaol, house of correction, lock-up 
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or other place of confinement for any time not exceeding six 
months, unless such fine and costs are sconer paid.” 


‘¢3. When it shall be proved before any Judge, Stipendiary Forfeiture of 
Magistrate or Justice of the Peace that any vessel, boat, canoe, he fessor 
or conveyance of any description upon the sea or sea-coast, or &e., carrying 
upon any river, lake or stream in Canada, is employed in liquors Me be 
carrying intoxicating liquor, to be supplied to any Indian or qulans. i‘ 
Indians, such vessel, boat, canoe, or conveyance so employed 
may be seized and declared forfeited as in the last sub-section 
mentioned, and sold, and the proceeds thereof paid to Her 


Majesty for the purposes hereinbefore mentioned.” 


“4 It shall be lawful for any constable, without process of Indian found 
law, to arrest any Indian whom he may find in a state of in- meer rig pe 
toxication, und to convey him to any common gaol, house of 
correction, lock-up or other place of confinement, there to be 
kept until he shall have become sober; and such Indian shall, 
when sober, be brought before any Judge, Stipendiary Magis- 
trate, or Justice of the Peace, and if convicted of being so found 
in a state of intoxication, shall be liable to imprisonment in any, 
common gaol, house of correction, lock-up or other place of con- 
finement, for any period not exceeding one month. And if any And must, on 
Indian having heen so convicted as aforesaid, shall refuse, upon Se ese 
examination, to state or give information of the person, place, Peeanee 
and time, from whom, where and when he procured intoxicating liquor. 


: ; 2 ; ake é Dain t 
liquor, and if from any other Indian, then, if within his. know- ay tetueel. 


ledge, from whom, where and when such intoxicating liquor was 
originally procured or received, he shall be liable to imprison- 
ment as aforesaid for a further period not exceeding fourteen 


days.” 


“5. The words ‘intoxicating liquor’ shall mean and include Interpretation 
all spirits, strong waters, spirituous liquors, wines, or fermented oe van 
or compounded liquors or intoxicating drink of any kind what- \iquor.” 
soever, and intoxicating liquor or fluid; as also opium and any 
preparation thereof, whether liquid or solid; and any other in- 
toxicating drug or substance, and tobacco or tea mixed or com- 
pounded or impregnated with opium or with other intoxicating 
drug or substance, and whether the same, or any of them, be 
liquid or solid.”’ 


‘6. No prosecution, conviction or commitment under this Act Want of form 
shall be invalid on account of want of form so long as the same 40? to invalt- 
3 F : 3 5 ate proceed- 
is according to the true meaning of this Act. iigeunder hig 

Act. 

2. The following shall be taken and read as part of the four- 21 v,, «. 42, 

teenth section of the thirty-first Victoria, chapter forty-two, that *.!4, amended. 


is to say :—: 


‘Nor shall the same be sold, bartered, exchanged or given Certain sales, 
exchanges, &@, 


by any tribe, band or body of Indians or any Indian of any ¢6 pe voia. 


166 


CONSTITUTION AND POLITICAL RIGHTS. [Tire IIT, 


such tribe, band or body to any person or persons other than a 
titbe, band or body of indians or any Indian of any tribe; and 
any such sale, barter, exchange or gift shall be absolutely null 


Ponishment of Or void unless any such sale, barter, exchange or gift be made 


p rchaser, &¢, 


Manner in 
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with the written assent of the Indian agent; and any person 
who may buy or otherwise acquire any presents or property 
purchased as aforesaid, without the written consent of the Indian 
agent as aforesaid, shall be guilty of a misdemeanour, and be 
punishable by fine not exceeding two hundred dollars, or by im- 
prisonment not exceeding six months in any place of confine- 
ment other than a Penitentiary.” 


%. Upon any inquest, or upon any enquiry into any matter 
involving a criminal charge, or upon the trial of any crime or 
offence whatsoever, or by whemsoever committed, it shall be 
lawful for any Court, Judge, Stipendiary Magistrate, Coroner 
or Justice of the Peace to receive the evidence of any Indian or 
aboriginal native or native of mixed blood, who is destitute of 
the knowledge of God, and of any fixed and clear belief in re- 
ligion or in a future state of rewards and punishments, without 
administering the usual form of oath to any such Indian, ab- 
original native or native of mixed blood as aforesaid, upon his 
solemn affirmation or declaration to tell the truth, the whole 
truth and nothing but the truth, or in such form as may be 
approved by such Court, Judge, Stipendiary Magistrate, Cor- 
oner or Justice of the Peace, as most binding in his conscience. 


4. Provided that in the case of any inquest, or upon any 
inquiry into any matter involving a criminal charge, or upon 
the trial of any crime or offence whatsoever, the substance of 
the evidence or information of any such Indian, aboriginal na- 
tive or native of mixed blood as aforesaid, shall be reduced to 
writing, and signed by a mark of the person giving the same 
and verified by the signature or mark of the person acting as 
interpreter (if any), and of the Judge, Stipendiary Magistrate, 
Coroner or Justice of the Peace or person before whom such 
information shall have been given. 


%. The Court, Judge, Stipendiary Magistrate, or Justice of 
the Peace shall, before taking any such evidence, intormation 
or examination, caution every such Indian, aboriginal native or 
native of mixed blood as aforesaid, that he will be liable to in- 
cur punishment if he do not so as aforesaid tell the truth. 


6. The written declaration or examination made, taken and 
verified in manner aforesaid, of any such Indian, aboriginal 
native or native of mixed blood as aforesaid, may be lawfully 
read and received as evidence upon the trial of any criminal 
suit or proceedings when, under the like circumstances, the 
written aflidavit, examination, deposition or confession of any 
person, might be lawfully read and received as evidence. 
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7. Every solemn affirmation or declaration in whatever form Effect of 
made or taken by any person as aforesaid shall be of the same Page big 
force and effect, as if such person had taken an oath in the usual any person as 
form, and shall in like manner, incur the penalty of perjury in @foresaid. 


case of falsehood. 


8. An Indian is hereby defined to be a person within the defi- dian defined. 
nition contained in the fifteenth section of the thirty-first Vict- 
oria, chapter forty-two, as amended by the sixth section of the 
thirty-second and thirty-third Victoria, chapter six, and who 
shall participate in the annuities and interest moneys and rents 
of any tribe, band or body of Indians. 


9-13. These sections do not relate to Ontario. 
14. This Act shall be construed as one Act with the Acts Act how to be 


- thirty-first Victoria, chapter forty-two, and thirty-second and construed. 
thirty-third Victoria, chapter six. 
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An Act to prevent Trespasses to Public and Indian 
Lands. 


Most of the enactments contained in this Statute in regard 
to Indian Lands were repealed by 31 V. ¢. 42, (see sec. 42 of 
that Act.) The following sections are here printed as not being 
inconsistent with 31 V. ¢. 42, or making any provision in any 
matter provided for by that Act. 


20. In the following sections of this Act, the term ‘‘ Indian’ Term“Indian” 
is to be construed with reference to the consolidated Act of <P!#ined 
Canada “relating to the Civilization and enfranchisement of 
“¢ certain Indians.” 


_ The Act referred to, namely C. 8. Can., ¢. 9, was repealed by 
82, 35 V.c. 6, sec. 28. 


21. No purchase or contract for the sale of land in Upper Purchases of 
Canada, which may be made of or with the Indians, or any of pn oe ye 
: . . yall 
them, shall be valid unless made under the authority and with without the 
the consent of Her Majesty, attested by an Instrument under ¢pnsent of the 
the Great Seal of the Province, or under the Privy Seal of the : 


Governor. 
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%%. If any person, without such authority and consent, pur- 
chases or leases, in any manner or form, or upon any terms 
whatsoever, any lands within Upper Canada of or from the 
said Indians, or any of them, or makes any contract with such 
Indians, or any of them, for or concerning the sale of any lands 
therein, or in any manner gives, sells, demises, conveys, or 
otherwise disposes of any such lands, or any interest therein, 
or offers so to do, or enters on, or takes possession of, or settles 
on any such lands, by pretext or colour of any right or interest 
in the same, in consequence of any such purchase or contract 
made or to be made with such Indians or any of them, unless 
with such authority and consent as aforesaid; every such person 
shall, in every such case, be deemed guilty of a misdemeanour, 
and shall, on conviction thereof before any Court of competent 
jurisdiction, forfeit and pay to Her Majesty, the sum of eight 
hundred dollars, and be further punished by fine and impri- 
sonment, at the discretion of the Court. 


#8. No taxes shall be levied or assessed upon any Indian 
or any person intermarried with any Indian for or in respect 
of any of the said Indian lands, nor shall any taxes or assess- 
ments whatsoever be levied or imposed upon any Indian or 
any person inter-married with any Indian so long as he, or 
they reside on Indian lands not ceded to the Crown, or which 
having been so ceded have been again set apart by the Crown 
for the occupation of Indians. 


34. If any work under the Act of Canada respecting ‘ Joint 
Stock Companies to construct works to facilitate the transmis- 
sion of timber down rivers and streams,” be constructed upon 
or otherwise interferes with any tract of land or property be- 
longing to or in possession of any Tribe of Indians in this Pro- 
vince, or if any property belonging to them be taken, or any 
act done, under authority of the said Act is occasioning damage 
to their properties or their possessions, compensation shall be 
made to them therefor, in the same manner as provided with 
respect to the prgperty, possession or rights of other individuals, 
and whenever it is necessary for Arbitrators to be chosen by 
the parties for settling the amount of such compensation, the 
Chief Officer of the Indian Department within the Province 
shall name an Arbitrator on behalf of the said Indians; and, 
where the said lands belong to any Tribe or Body of Indians 
the amount awarded shall be paid to the said Chief Officer, for 
the use of such Tribe or Body. 


The amount awarded would now be paid to the Receiver- 
General under 31 V., c. 42, sec. 25. 
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An Act respecting the Administration of Justice in 
the Unorganized Tracts. 


. 


Lhe following sections of this Act relate to enciting Indians. 


104. Any person inciting any Indians or half-breeds fre- 
quenting or residing in any of the unorganized tracts of country 
aforesaid, to the disturbance of the public peace or to the com- 
mission of any other indictable offence, shall be guilty of a 
felony, and upon conviction thereof shall be sentenced to im- 
prisonment for not more than five years nor less than two years 
in the Provincial Penitentiary. 


105. Any person accused of inciting Indians or half-breeds 
as aforesaid, or accused or convicted of any other crime or 
offence in any such Provisional District as aforesaid, may be 
committed to any Common Gaol in Upper Canada; and the 
Constable or other officer having charge of such person and 
entrusted with his conveyance to any such Common Gaol, ma 
pass through any County or Counties in Upper Canada with 
such person in his custody, and the keeper of the Common Gaol 
of any County in Upper Canada in which it may be found 
necessary to lodge for safe keeping any such person as aforesaid 
so being conveyed through such County in custody as aforesaid, 
shall receive such person and him safely keep and detain in 
such Common Gaol for such period as may be reasonable or 
necessary, and the Keeper of any Common Gaol in Upper 
Canada, to which any such person may be committed as afore- 
said, shall receive such person and him safely keep and detain 
in such Common Gaol under his custody until discharged in 


due course of law, or bailed in cases in which bail may by law 
be taken. 


29 & 30 VICT. CAP. 20. 


An Act to confirm the Title to Lands held in Trust 
for certain of the Indians resident in this Pro- 
vince. 


[Assented to 15th August, 1866.] 


\ \ J] HEREAS defects have been found to exist in respect to 
the mode of execution of Titles to certain Lands in 
Upper Canada, acquired by certain Tribes of Indians, or by 
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the Crown in trust for or on behalf of Indians or of Indian 
Tribes, and it is expedient to quiet and confirm such Titles: 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 


1. For and notwithstanding anything contained in any Act 
of the Parliament of the late Province of Upper Canada, or of 
the Parliament of the Province of Canada, heretofore made 
and passed, every Deed, Uonveyance or Instrument purporting 
to be a Conveyance and Transfer of Lands, in Upper Canada, 
to any Tribe of Indians, or to the Crown in trust for or on 
behalt of Indians or of Indian Tribes, or now held by the Crown 
on any such trust from any married woman seized of or entitled 
to such real estate, and made and executed before the passing 
of this Act, by such married woman, either jointly with or 
without her husband, or made’ and executed by any person 
constituted and authorised by power of attorney executed by 
such married woman, either jointly with or without her hus- 
band, to execute such Deed, Conveyance or Instrument in her 
name or on her behalf, shall be taken and deemed a valid 
Conveyance of the Land therein mentioned, and the execution 
thereof shall be taken and deemed to be valid and effectual 
and to have passed the estate of such married woman in the 
said land, although such Deed, Conveyance, Instrument or 
Power of Attorney was not executed by such married woman 
in accordance with the provisions of any Law or Statute in 
force in Upper Canada in respect to the conveyance of real 
estate by married women, and although no certificate of the 
consent of such married woman to convey her estate in the 
said land, or an informal or insufficient certificate was endorsed 
upon such Deed, Conveyance or Instrument, whether executed 
by such married woman or by her Attorney, and although no 
certificate of such consent or an informal or insufficient certifi- 
cate was endorsed upon such Power of Attorney. 
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TITLE IV. 


EXECUTIVE GOVERNMENT AND 
PUBLIC OFFICERS GENERALLY. 


OOS SO NE OPS TO: 


An Act respecting the Governor, Civil List and Sala- 
ries of certain Public Officers. 


This Act is effete or superseded, except the following clause 
which is part of section 4, sub-section 3. 


(3). No pension shall be granted except to Judges retiring Pensions. 
From office, or under the express provisions of some Act of the 
Provincial Parliament allowing such Pension 


The remainder of the subsection is effete. 


The case of Judges retiring from office és provided for by 31 
V. ¢. 33. 


31 VICT. CAP. 33. 


An Act respecting the Governor-General, the Civil 
List, and the Salaries of certain Public Function- 
aries. 


, [ Assented to 22nd May, 1868] 


lee Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 


I. The Governor-General of Canada for the time being, or Uae » 
other Chief Executive Officer or Administrator carrying on the , Setack Fits 
Government of Canada, on behalf and in the name of. the sole. 
Queen, by whatever title he is designated, and his successors, 
shall be a Corporation sole ;--and all bonds, recognizances and 
other instruments by law required to be taken to him in his 
public capacity, shall be taken to him and his successors by his 
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name of office, and may be sued for and recovered by him or 
his successors by his or their name of office as such; and the 
same shall not in any case go to or vest in the personal repre- 
sentatives of the Governor-General, Chief Executive Officer or 
Administrator of the Government in whose name they were so 
taken. 


2. Inasmuch as it is not expedient that the payment of the 
salaries of the Ministers composing the Queen’s Privy Council 
for Canada, or of the salaries and pensions of the Judges of the 
Courts hereinafter mentioned, or of the other sums mentioned 
in the several Schedules hereunto annexed, should depend upon 
the annual vote of Parliament: therefore—there shall be paya- 
ble yearly, and pro rata for any less period than a year, the 
salaries, allowances, grants and sums of money mentioned in the 
Schedules annexed to this Act, to the persons and for the purposes 
therein specified, and the same shall be payable out of any unap- 


propriated moneys forming part of the Consolidated Revenue 


Fund of Canada. 


By 36 V.e. 31, see 1, post, page 176, so much of this Act as 


fixei the salary and allowances of any judge, public functionary, 


or officer mentioned in 36 V. ¢. 31, was repealed. The latter clause 
of this Section (printed in italics) is therefore included in the said 
repeal, except as to the items mentioned at the end of this Act. 


3. In case any Chancellor or Vice-Chancellor of the Court 
of Chancery, or any Chief Justice or Judge of the Court of 
Queen’s Bench or of the Court of Common Pleas, in the Pro- 
vince of Ontario,—or of the Court of Queen’s Bench or of the 
Superior Court in the Province of Quebec,—or of the Supreme 
Court of the Province of Nova Scotia, or of the Supreme Court of 
the Province of New Brunswick,—or any Judge of the Court of 
Vice Admiralty in any of the said Provinces,—has continued 
in the Office of Judge of one or more of the Superior Courts of 
Law or Hquity or of the Court of Vice-Admiralty, in any one of 
the said Provinces for fifteen years or upwards, or becomes af- 
flicted with some permanent infirmity, disabling him from the 
due execution of his office, then, in case such Judge resigns his 
office, Her Majesty may, by letters patent under the Great Seal 
of Canada, reciting such period of office or permanent infirmity, 
grant unto such Chancellor, Vice-Chancellor or Judge an annuity 
equal to two thirds of the salary annexed to the office he held at 
the time of his resignation, to commence immediately after his 
resignation, and to continue thenceforth during his natural life, 
and to be payable pro rata for any period less than a year, during 
such continuance, out of any unappropriated moneys forming 
part of the Consolidated Revenue Furd of Canada. 


A. The foregoing provisions of this Act, so far as they relate 
to the salaries and retiring allowances of Judges and to Indian 
annuities, shall take effect on and after the first day of July, in 
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_ the present year of Our Lord one thousand eight hundred and 


sixty-eight, from and after which day no further payment shall 
be made under the authority of chapter ten of the Consolidated 
Statutes of the late Province of Canada, nor shall any salary, 
retiring allowance or pension, or travelling allowance be paya- 
ble under any authority whatever to any Chancellor, Vice-Chan- 
cellor, Chief Justice or Judge, except only such as are herein 
allowed, confirmed and declared payable. 


This Section is modified in the same way as Section 2. See 
note to that Section. 


SCHEDULE. 


SALARIES, ALLOWANCES, PENSIONS, AND OTHER SUMS OF 
MONEY PAYABLE UNDER THIS ACT. 


Only such portions of this Schedule are printed as relate to the 
Dominion of Canada and the Province of Ontario, and are not 
altered or superseded by 86 V., ec. 81. 

Dominion of Canada. 
The Secretary of the Governor-General, while 
the present Incumbent remains in office.$3,000 per ann. 
Pe ad berwardss. 0s < vedios sie’ eatee PARA. Ue Me $2,400 a 
The latter amount is now the Salary of the Official named. 


Miscellaneous. 


Indian Annuities (Quebec & Ontario).......... $26,664 per an. 


32-33 VICT. CAP. 74. 


An Act respecting the Salary of the Governor 
General. 


[Reserved for the signification of Her Majesty’s pleaswre thereon, 22nd J une, 
1869 ; Royal Assent given by Her Majesty in Council, on the Tth August, 
1869 ; Proclamation thereof made by His Excellency the Governor-General 
on the 16th October, 1869. | 


HE Majesty, by and with the advice and consent of the Pre: bie. 


Senate and House of Commons of Canada, enacts as 
follows :— 


173 


174 


Salary fixed 
at £10,000 
sterling, 


Preamble. 


Circuit allew- 
ances. 


Ontario, 


How to be 
applied for. 


From what 
time to take 
effect. 


Allowance to 
retired judge 
presiding in 


EXECUTIVE GOVERNMENT. [Tirte IV. 


i. There shall be payable yearly, and pro rata for any period 
less than a year, to the Governor-General of Canada, for the 
time being, the salary of ten thousand pounds sterling, equal 
to and of the value of forty-eight thousand six hundred and 
sixty-six dollars and sizty-three cents; and the same shall be 
payable out of the Consolidated Revenue Fund of Canada and 
shall form the third charge thereon. 


32-338 VICT. CAP. 8, 


An Act to amend the Act thirty-first Victoria, Chap- 
ter thirty-three, and to make further provision with 
respect to the salaries, and travelling allowances of 


the Judges. 
[Assented to 22nd June, 1869.] 


bY, cee hic tan it is expedient that the allowances for travel- 

ling expenses to the Judges of the Superior Courts in 
the Dominion, should be fixed by Statute instead of being fixed 
by Order in Council, as provided in the Act of the now last 
Session, thirty-first Victoria, chapter thirty-three: ,Therefore 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows: 


1. The following shall be the scale of Circuit allowances to 
the Judges hereinafter mentioned : 


In the Province of (ntario,— 


To each of the Judges of any of the Superior Courts of 
Law or Equity, one hundred dollars for each time he holds any 
Court for the trial of causes, in any County except the County 
of York and the City of Toronto. 


Then follow provisions for other Provinces and the section 
concludes. 


The application for payment of such allowance shall be ac- 
companied by a certificate of the Judge applying for it, of the 
number of days for which he is entitled to claim it. 


2. The foregoing scale of allowances shall take effect from 
the twenty-second day of May, one thousand eight hundred and 
sixty-eight, the day of the passing of the said Act, thirty-first 
Victoria, chapter thirty-three. 


%. Any retired Judge of any of the Superior Courts of the 
Province of Ontario, appointed or to be hereafter appointed 


32-33 VICT. ¢. 8.] EXECUTIVE GOVERNMENT. 175 


Presiding Judge of the Court of Error and Appeal for that Court of Error 

Province, and entitled, under the said Act thirty-first Victoria, 224 Appeal, 
1: one : ntario, 

chapter thirty-three, to a retiring allowance of two-thirds of the 

salary annexed to the office he held at the time of his resig- 

nation, shall, while he continues to hold the office of Presiding 

Judge, be entitled, to receive a further allowance equal to one- 

third of his said salary. 


As to present Chief Justice of the Court ef Error and Ap- 
peal, see 37 Vic. 4, see. 6. 


4. The salaries and retiring allowances or annuities of the Exemption 
Judges are hereby declared to be free and clear of all taxes "lee Aiteamipdi 
and deductions whatsoever imposed under any Act of the Par- i 
liament of Canada. , 

5. This Section related to Salaries of County Court Judges 
in Ontario and New Brunswick, but was superseded by 36 V. 
c. 81, sec. 10. 


* 6. Related to Quebec—repealed. 
¢. Related to Nova Scotia and New Brunswick. 


8. All the sums mentioned in the foregoing sections are sums granted 
hereby granted to Her Majesty for the purposes therein men- es hs enna 
tioned, and shall be payable out of any moneys forming part of Fung. 


the Consolidated Revenue Fund of Canada. 


9. So much of the said Act, thirty-first Victoria, chapter tconsistent 
thirty-three, as may be inconsistent with the foregoing provi- anes 
sions is hereby repealed. repealed. 


35 Vict. ec. 20 and 21, which amended the above Act do 
not relate to Ontario. 


BDV Oat, wae ao. L, 


An Act for the re-adjustment of the salaries and 
allowances of the Judges and other Public Func- 
tionaries and Officers, and of the indemnity to the 
Members of the Senate and House of Commons. 


[Assented to 28rd May, 1873.] 
\ YHEREAS it is expedient, in view of the increased cost Preamble. 


of living consequent upon the diminished value of 
money and other causes, to re-adjust the salaries and allow- 
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ances of the Judges and other public functionaries and officers, 
hereinafter mentioned, and the indemnity to the members of 
the Senate and House of Commons: Therefore Her Majesty, 
by and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 


Enactments of &. So much of the Act passed in the thirty-first year of 
31 V-,¢ 33. Her Majesty’s reign and intituled, “An Act respecting the 
Governor-General, the Cwil List, and the salaries of certain 
Public Functionaries,’ and of the Act passed in the session 
held in the thirty-second and thirty-third years of Her 
32,33 V. c. 20 Majesty's reign and intituled, “‘ An Act toamend the Act thirty- 
te Jirst Victoria, chapter thirty-three, and to make further provi- 
sion with respect tothe salaries and travelling allowances o7 
35V.c.20 the Judges,’ and of the Act passed in the thirty-fifth year of 
inconsistent Her Majesty’s reign and intituled, ‘“ An Act further to amend 


oe the Act 31 Victoria chapter 33,’’ as fixes the salary and allow- 
ances of any judge, public functionary or officer hereinafter 
mentioned otherwise than the same is or are fixed by this Act, 
or as may be in any wise inconsistent with the provisions of , 
this Act, is hereby repealed. 
Sularies of %. The salaries of the following Ministers, Members of the 
Ministers. Queen’s Privy Council for Canada, shall be as follows, viz. :— 
The Minister of Justice and Attorney 
(FORD aerate engin wii om dys dgstn «dat abeia $7,000 per annum. 
The Minister of Militia and Defence... 7,000 % 
The Minister of Customs...........+... 7,000 me 
The Minister of Finance.............000+ 7,000 i 
The Minister of. Public Works........... 7,000 " 
The Minister of Inland Revenue........ 7,000 Ms 
The Minister of the Interior............ 7,000 3 
The President of the Queen’s Privy 
ASGHICH Goyal a dua Ecce vn rn ge haat 7,000 us 
The Minister of Marine and Fisheries 7,000 he 
The Postmaster-General.............0.06 7,000 i 
The Minister of Agriculture............. 7,000 P 
The Secretary of State of Canada..... 7,000 ie 
The Receiver-General...........0seeseenses 7,000 ye 


And the Member of the Queen’s Privy Council holding the 
recognized position of First Minister shall receive, in addition, 
one thousand dollars per annum, commencing from Ist January, 
1873. 


Salaries of Lt. >. The salaries of the Lieutenant-Governors of the several 
Governors. Provinces shall be as follows, viz. :— | 


The Lieutenant-Governor of Quebec. $10,000 per annum, 
The Lieutenant-Governor of Ontario. 10,000 Hy 
The Lieutenant-Governor of Nova 

PCOUIB, «can reawbe pom Sod eRe AR cee watas 9,000 + 
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The Lieutenant-Governor of New 


Lesa TTS) 7 <4 ino eM dg ge 9,000 per annum. 
The Lieutenant-Governor of Mani- 

PODS Geek Oe, Gy ol 9,000 ,, 
The Lieutenant-Governor of British 

ol Dinr ta cuca tah ey 9,000 


») 99 


4. Relates to Quebec. 

%. The Salaries of the Judges of the Court of Queen’s ee in 
Bench, Chancery and Common Pleas in the Province of bea, 
Ontario, shall be as follows, viz. :— 


The Chief Justice of the Court of 


Qupen sc Benebi aii cig yok ii $6,000 per annum. 
Two Puisné Judges of the said Court, 
CRO IE ey eee hes fone, Mee cn slr ge 5,000 A 
Mie; Olianeotlor i: i) lie.) SEOUL IR 6,000 ns 
Two Vice-Chancellors, each............. 5,000 ms 
The Chief-Justice of the Court of 
Commonebleag wy wc. es mek, 6,000 " 
Two Puisné Judges of the said Court, 
CAC Uc A isle gE Ui inbrth hs, Faw 5,000 om 


And to the present presiding Judge of the Court of Error 
and Appeal for the said Province, there shall be paid in addi- 
tion to his present allowance as such, a further allowance of one 
thousand dollars per annum, that sum being equal to the 
increase hereby made to the salary of the Chief Justice of the 
Court of Queen’s Bench, the office theretofore held by the said 
presiding Judge. 


6. Relates to Nova Scotia. 


7. The travelling allowances of each of the J udges mentioned Travelling al- 
in the four next preceding sections, shall be, as at present, such lewances of 
2 : j said Judges. 
as may be allowed him by the Governor in Council. 


This section is apparently incorrect. The travelling allow- 
ances had been fixed by Statute 32, 33 V. «. 8. 


8. Relates to Manitoba. 


9. Relates to British Columbia, 


10. Except in the County of York, in the Province of On- salaries ana 
tario, and the County of St. John, in the Province of New pndbireat hae 
Brunswick, the salary of each County Court Judge to be here- Fd oe 
after appointed, shall be two thousand dollars per annum, with Ontario and 

: New Bruns- 
two hundred dollars for travelling expenses; and the salary of yick. 


any County Court Judge, or of the Judge of the District of Al- 
12 
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goma, hereafter appointed, or heretofore appointed and having 
heretofore received a salary less than two thousand four hundred 
dollars per annum, shall, after a period of three years of service 
as such County Court Judge, be two thousand four hundred 
dollars per annum, with the travelling allowances aforesaid ; 
and in each of the said Counties of York and St. John, the 
salary of any County Judge hereafter appointed shall be two 
thousand four hundred dollars, with two hundred dollars for 
travelling expenses ; and the salary of the present Judge of the 
County Court of the County of St. John shall be the sum last 
aforesaid, the salary of the present Judge of the County Court 
of the said County of York remaining as it now is: 


unior Judges. The salary of each Junior Judge of a County Court in either 
of the said Provinces shall be two thousand dollars per annum, 
with two hundred dollars for travelling expenses. 


From what 11. The several increases of salaries, and other changes 

ai adie made by the foregoing sections of this Act, shall take effect 

Cease at, from and after the first day of January in the present year on€ 
thousand eight hundred and seventy-three, and the increased 
salaries shall be payable in the same manner, out of the Con- 
solidated Revenue Fund of Canada, as provided by the Act first 
hereinbefore cited with respect to the salaries therein men- 
tioned. 


12. This Section was repealed by 87 V., ¢. 4, sec. 8. It re- 
lated to Retiring allowances of County Judges. 


Act31V.,c.3 4&3. The Act passed in the thirty-first year of Her Majesty,’s 
reign, and intituled “ An Act relating to the Indemnity to Mem- 
hers and the Salaries of the Speakers of both Houses of Parlia- 
ment,” is hereby amended as follows, viz :— 


mi eeption in (1,) The first section of the said Act is hereby repealed and 
place of see- the following substituted for it, as the first section of the said 


Act,— 


‘In each session of Parliament there shall be allowed to each 
Member of the Senate and House of Commons, attending at 
such session, ten dollars for each day’s attendance, if the session 
do not extend beyond thirty days; and if the session extends 
beyond thirty days, then there shall be payable to each Mem- 
ber of the Senate and House of Commons attending at such 
session a sessional allowance of one thousand dollars, and no 
more.” 


Sections2and (2). The deductions to be made under the second and fifth 

5 amended. gections of the said Act, shall be made at the rate of eight dol- 
lars per day, instead of five dollars as provided by the said 
sections. . 
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(3.) The words “ten dellars”’ shall be substituted for the Sections 3 and 
words “six dollars’ whenever the last mentioned words occur ° 2mended. 
in the third and fifth sections of the said Act. 


(4.) The said amendments shall apply to the present session To apply to 
of Parliament ; and if in the said present session either House on a 
should adjourn for a longer period than thirty days, such ad- Case of ‘ad- 
journment shall for the purposes of the said Act as berebype css 


r z over 30 days. 
amended, be equivalent to a prorogation. 


H4. The twelfth section of the Act last aforesaid is hereby New section in 
repealed and the following substituted for it as the twelfth sec- Pare 
tion of the said Act,— 


“ The following salaries shall be payable to the officers herein- 
after mentioned respectively : 


To the Speaker of the Senate the sum of four thousand dol- 
lars per annum ; 


To the Speaker of the House of Commons the sum of four 
thousand dollars per annum ;—”’ 


And the said section as so amended shall take effect from the prom what 
first day of January in the present year, one thousand eight pe 
hundred and seventy-three. i 


16. The other provisions of the Act last aforesaid shall apply Former Acts 
to the sums mentioned in this Act in like manner as they did ‘° apply an 
to those for which they are hereby respectively substituted. . *7™*™ ‘ls 


16. This section which related to re-adjusting salaries of 
ewul servants is effete. 


SP VIG LO Aly 4! 


An Act to amend the Act thirty-sixth Victoria, chap- 
ter thirty-one, for the re-adjustment of the 
Salaries of Judges and other purposes. 


[Assented to 26th May, 1874. ] 
N amendment to the Act passed in the thirty-sixth year of ;;07mele, 
Her Majesty’s Reign, intituled “An Act for the re-ad- 
Justiment of the Salaries and allowances of the Judges and other 
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Public Functionaries and Officers, and of the indemnity to the 
Members of the Senate and House of Commons,” Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


1—5. These Sections do not relate to Ontario. 


Salaries of G. The salary of the Chief Justice of Appeal in Ontario shall 
Chief Justice pe six thousand dollars per annum, ard the salaries of the three 


d Judges i ins : : 
Appeal; ges ™ dditional Judges to be appointed in pursuance of the Act of the 
od acs Legislature of the Province of Ontario, passed in its now last 


session, as Justices of the Court of Error and Appeal for the said 
Province, shall be five thousand dollars each per annum ; which 
salaries shall be payable from the time of their appointment, 
respectively. 


ORI how  '¥. The salaries mentioned in this Act shall be paid out of the 
gt Consolidated Revenue Fund of Canada, as the salaries men- 
tioned in the Act hereby amended. 


Section 12 of 8. The twelfth Section of the Act of 1873, thirty-sixth 
36 V.,c.31 Victoria, chapter thirty-one, is hereby repealed, and in case any 
Suiape Judge of a County Court, in either of the Provinces of Ontario, 
allowance to. New Brunswick or Prince Edward Island, becomes, after having 
County Judges continued in such office of Judge of a County Court, in either of 
New Brune. the said Provinces for fifteen years, or upwards, afflicted with 
tpi 4g P.E. some permanent infirmity, disabling him from the due execution 
of his office, or in case he should have continued in such office 

of Judge of a County Court, in either of the said Provinces, for 
twenty-five years or upwards, then in case such Judge resigns 

‘his office, Her Majesty may, by letters patent, under the Great 

Seal of Canada, reciting the state of the case, grant such 

County Judge an annuity equal to two-thirds of the annual 

salary of which he was in receipt at the time of his resignation, 

to continue thenceforth, during his natural life, and be payable 

proraa for any period less than a year during such continu- 

ance, out of any unappropriated moneys forming part of the 
Consolidated Revenue Fund of Canada; and if any person re- 

Asto Retirea ceiving & retiring allowance or annuity under any previous Act, 
Judges ap- or under the said Act or the present Act, or any Act amending 
Pointed ices, it, is or becomes entitled to any salary in respect of any public 
office under the Government of Canada, such salary shall be re- 


. 


duced by the amount of such retiring allowance or annuity. 


Act'to be cone 9. This Act and the Act hereby amended, with the Acts it 
strued as one amends, shall be construed as forming one Act with the Act 
ihe a passed in the thirty-first year of Her Majesty’s Reign, intituled 
' «An Act respecting the Governor- General, the Owil List, and 

the Salaries of certain Public Functionaries. 
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elo Ley Pa CAG) 38: 


An Act respecting Inquiries concerning Public 


Matters. 
[Assented to 22nd May, 1868.] 


[ [ ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 


i. Whenever the Governor in Council deems it expedient to Governor in 
cause inquiry to be made into and concerning any matter con- Council may 
nected with the good government of Canada, or the conduct of commissioners 
any part of the Public business thereof, and such inquiry is aera 
not regulated by any special Law, the Governor may, by the on public quate 
Commission in the case, confer upon the Commissioners or tet, power to 

. . . examine on 
persons by whom such inquiry is to be conducted, the power oath, &e. 
of summoning before them any party or witnesses, and of re- 
quiring them to give evidence on oath, orally or in writing, (or 
on solemn affirmation if they be parties entitled to affirm in 
civil matters) and to produce such documents and things as 
such Commissioners deem requisite to the full investigation of 


the matters into which they are appointed to examine. 


2. The Commissioner or Commissioners shall then have the Power to com- 
same power to enforce the attendance of such witnesses and t0 ¢ompel_ vied 
compel them to give evidence, as is vested in any Court of Law dance of wit- 
in Civil cases; and any wilfully false statement made by any ™*S°* 
such witness on oath or solemn affirmation, shall be a misde- 
meanour punishable in the same manner as wilful and corrupt 
perjury ; but no such party or witness shall be compelled to i 
answer any question, by his answer to which he might render Prvise 


himself liable to a criminal prosecution. 


CaS iC AIN: CAPT. 


An Act respecting the Commissions of Public 
Officers, and the Oaths of Office and Security to be 
taken and given by them. 


~ This ‘Act is superseded, as regards the Dominion, by 31 V. 
caps. 36 and 37 (Dom.), except the following section : 
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No person 7. It shall not be necessary for any person for the purpose 
acca take the of qualifying himself to hold office in this Province, or for any 
a qualifeation Other temporal purpose, privilege or advantage whatsoever 
for any office. within the same,—to receive the Sacrament of the Lord’s Sup- 
per according to the rites or usages of the Church of England, 
No penalty in- or to deliver a certificate or make proof of his having received 
not : : . 
taking it. the said Sacrament in manner aforesaid ;—And no person shall 
within this Province, be subject to any penalty, forfeiture, in- 
capacity or disability whatsoever, for or by reason of his not 


having so taken or received the said Sacrament. 


Shi ¥ LOL: (A ee eG: 


An Act respecting Commissions, and Oaths of Alle- 
giance and of Office. 


[Assented to 22nd May, 1868.] 


Preamble. H**% Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
COMMISSIONS. 


Proclamation  §, Upon the demise of the Crown, it shall not be necessary 
a for +o renew any commission by virtue whereof any Officer of Can- 
commissions, ada or any Functionary in Canada held his office or profession 
on demise <* during the previous Reign ; but a Proclamation shall be issued 
by the Governor, authorizing all persons in cflice as Officers of 
Canada who held commissions under the late Sovereign, and all 
Functionaries who exercised any profession by virtue of any 
Bi ie eae such Commissions to continue in the due exercise of their re- 
giance tobe spective duties, functions and professions ; and such Proclam- 
taken. ation shall suffice, and the incumbents shall, as soon thereafter 
as may be, take the usual and customary oath of Allegiance, as 
hereinafter provided, before the proper officer or officers there- 


unto appointed : 


Effect of such 2. And such Proclamation being issued, and oath taken, 
Proclamation. each and every such Officer of Canada and Functionary shall 
continue in the lawful exercise of the duties and functions of 
his office or profession, as fully as if appointed de novo by com- 
mission derived from the Sovereign for the time being; and all 
acts and things bond fide done and performed by such incum- 
bents in their respective offices, and in the due and faithful per- 
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formance of their duties, functions and professions, between 
the time of such demise and the Proclamation so te be issued 
(such Oath of Allegiance being always duly taken), shall be 
deemed to be legally done, and valid accordingly. 


%. Nothing in the preceding section shall prejudice or in any- Rights of the 
wise affect the rights or prerogative of the Crown, with respect 
to any office or appomtment derived or held by authority from 
it, nor prejudice or affect the rights or prerogatives thereof in 
any other respect whatsoever. 


OATHS OF ALLEGIANCH AND OF OFFICE. 


#%. The following form and no other, shall be that of the Form of oath 
Oath of Allegiance to be administered to and taken by every Prescribed. 
person in Canada, who either of his own accord or in com- 
pliance with any lawful requirement made on him, or in obe- 
dience to the directions of this Act or of any other Act or law in 
force in Canada, save and except the “ British North America 
Act, 1867,” desires to take an Oath of Allegiance, that is to 


Say : 


“YT, A.B, do sincerely promise and swear that I will be The form. 
“faithful and bear true Allegiance to Her Majesty Queen Vic- 
“ toria (or reigning Sovereagn for the time being), as lawful Sov- 
‘“‘ereign of the United Kingdom of Great Britain and Ireland, 
“and of this Dominion of Canada, dependent on and belonging 
“to the said Kingdom, and that I will defend Her to the utmost 
‘“‘of my power against all traitorous conspiracies or attempts 
‘whatever, which shall be made against Her Person, Crown 
“and Dignity, and that I will do my utmost endeavour to dis- 
“close and make known to Her Majesty, Her Heirs or Sue- 
‘‘cessors, all treasons or traitorous conspiracies and attempts 
‘‘ which I shall know to be against Her or any of them; and all 
“this I do swear without any equivocation, mental evasion or 
“secret reservation. So help me God.” 


And all Magistrates and other Oficers lawfully authorized, who may ad- 
either by virtue of their office or special commission from the minister it 
Crown for. that purpose, may administer the oath of Allegiance 
under this Act in any part of Canada; and it shall not be ne- a 

“ aS A o other de- 
cessary for any person appointed to any civil office in Canada, or glaration or 
for any Mayor or other officer or member of any corporation subscription 
therein, or for any person admitted, called or received asa 
Barrister, Advocate, Notary Public, Attorney, Solicitor or 
Proctor, to make any declaration or subscription, or to take or 
subscribe any other oath than the oath aforesaid, and also such 
oath for the faithful performance of the duties of his office, or Oath of Office 
for the due exercise of his profession or calling as is required + be taken. 
by any law in that behalf. 
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4. The Oath of Allegiance hereinbefore set forth, together 
with the Oath of Office or oath for the due exercise of any pro- 
fession or calling, shall be taken within the period and in the 
manner, and subject to the disabilities and penalties for the 


omission thereof, by law provided with respect to such Oaths, 
in all such cases respectively. 


AFFIRMATION OF ALLEGIANCE. 


5. All persons allowed by law to affirm instead of swearing 
in civil cases in any part of Canada shall be received to take an 
affirmation of allegiance in the like terms, mutatis mutandis 
as the said Oath of Allegiance ; and such affirmation of allegi- 
ance, taken before the proper officer, shall in all cases be 
accepted from such persons in lieu of such oath, and shall as to 
such affirmants have the like effect as the said Oath of Allegi- 
ance; all Magistrates and other officers lawfully authorized 
either by virtue of their office or by special Commission from the 
Crown for that purpose may administer the affirmation of 
allegiance in any part of Canada. 


al VICT, "CARS ar 


An Act respecting the security to be given by Officers 
of Canada. 


[Assented to 22nd May, 1868. | 
ER Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows : 


1. This section was temporary and required certain Bonds 
to be given within sia months after the passing of this Act. 


2. Every person appointed after the passing of this Act, to 
any civil office or employment, or commission in any public 
department of the Government of Canada, or to any office or 
employment of public trust, or wherein he is concerned in the 
collection, receipt, disbursement or expenditure of any public 
money under the Government of Canada, and who by reason 
thereof is required to give security, with surety or sureties, or 
otherwise shall, within one month after notice of such appoint- 
ment, if he is then in Canada, or within three months if he is 
then absent from Canada, (unless he sooner arrives in Canada, 
and then within one month after such arrival), give and enter 
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into a bond or bonds, or other security or securities in such 
sum, and with such sufficient surety or sureties as may be 
approved of by the Governor, or by the principal officer or 
person in the office or department to which he is appointed, for 
the due performance of the trust reposed in him, and for his 


duly accounting for all public moneys intrusted to him, or 
placed under his control. 


For Form of Bond see post 35 V.c. 19, page 192. 


_ 8. By 33 Vc. 5, sec. 1, post, page 190, the first sub-section 
of this section was repealed and the following substituted : 
Bonds how 

“‘ Every surety in any such Bond shall make the affidavit in the Form A mene and 
hereunto annexed, or to the effect thereof, before a Justice of the Peace, oak y 
and every such Bond or Security shall be proved as to the due execution eae 
and delivery of the same, by an affidavit of the attesting witness, made 
before a Justice of the Peace, and every such Bond or Security, with the 
several affidavits thereunto annexed, shall be recorded at full length in 
the Department of the Secretary of State of Canada in the manner herein- 
after mentioned ; and the original Bond or Security, and the affidavits 
thereunto annexed, shall forthwith, after such registration, be deposited 
in the Department of the Minister of Finance.” 


A Further form of affidavit of the Surety is given in 35 V. 
e. 19. post, page 194. 


2. And every such bond or security, and the affidavits there- Time within 
to annexed, shall Be recorded and deposited as aforesaid, with- de lag 
in one month after being entered into or given, if the person on °° °°"™ 
whose behalf it is entered into or given resides or is in Canada; 
and if he is absent from Canada, then within three months 
after being entered into or given, unless such person arrives 
sooner in Canada, and then within one month after such 
arrival. 


4. The Secretary of State of Canada, shall make an entry, Entry of bond 
and shall, if required, give a certificate in writing, under his 274 Certificate 
: : ereof, by 
hand and seal, of every such bond or security brought to him Secretary of 
to be registered as aforesaid, and therein shall mention the State. 
day on which such bond or security is so registered, expressing 


also in what book, page or number the same is recorded : 


2. For the purpose of so registering bonds or securities Separate book 
under this Act, the Secretary of State of Canada shall provide {?> eerioke 
a separate Register Book, every page of which, and every 
bond or security recorded therein, shall be numbered; and the 
day of the month and year when every such bond or security is 
registered, shall be entered in the margin of the said Register 
Book, and in the margin of the bond or security ; Provided eee st 
always, that no bond or security given by any person under as a lien. 
this Act, to Her Majesty, Her Heirs or Successors, shall con- 
stitute any other or greater lien or claim upon the lands or 
tenements, goods or chattels of such person, than if such bond 
had been given to one of Her Majesty’s subjects ; 
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3. The Secretary of State of Canada shall keep separate 
alphabetical lists of the names of the principals and of the 
names of the sureties mentioned in such bonds or securities, 
with reference to the book, page or number where the bonds or 
securities containing such names are to be found, and shall enter 
and register the said bonds or securities in the same order of 
time in which they respectively come to his hands. 


%. If any person, who by reason of his appointment to or 
holding any such civil office or employment or commission in 
any public department, or of public trust as aforesaid, or who 
by reason of being concerned in the collection, receipt, dis- 
bursement or expenditure of any public money as aforesaid, is 
required or bound to give any such security, or to register and 
deposit any such bond or security as aforesaid, neglects to give 
such security, or to cause such bond or security to be duly re- 
gistered and deposited in the manner and within the period in 
this Act prescribed, he shall be liable to forfeit the appoint- 
ment, office, employment or commission, in respect whereof 
such security ought to have been given; and such bond or 
security, registered and deposited as aforesaid, and his appoint- 
ment or commission shall be void, from and after the time 
when the Governor declares the same to be avoided under this 
Act; butsuch avoidance shall not annul or make void any act 
or order or other matter or thing done by such person during 
the time he actually held such appointment, office, employ- 
ment or commission : 


2. No such forfeiture shall take place by reason of any such 
bond or security, not being registered or deposited, where the 
proper sureties have been given and the proper bond made out, 
and when the failure of registry and deposit have arisen from 
the loss of such bond or security in the transmission thereof 
from a distance ; but in every such case, anew bond or security, 
specifying the reason of such delay, shall be made out and 
signed, registered and deposited, within the like period after the 
person giving such security receives notice of the loss (regard 
being had to the place where he then is), as is required by this 
Act, for the registry thereof if such loss had not occurred. 


6. Every such person as aforesaid, who has given any bond 
or other security, with surety or sureties for the due execution 
of the trust reposed in him, or for duly accounting for public 
moneys coming to his hands, shall give notice, in writing, to the 
Secretary of State of Canada, or to the principal officer or 
person of the Department to which he belongs, of the death, 
bankruptcy, insolvency, or residence out of Canada, of any 
surety or person bound for or with him in any such security ; 


2. Such notice shall be given within one month after the fact 
comes to the knowledge of such person as aforesaid, if he then 
is or resides in Canada, or within three months if he be out of 
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Canada, (unless he sooner arrives in Canada, and then within penalty for 
one month after such arrival); and any person who neglects to neglect. 
give such notice within such period as aforesaid, shall forfeit, to 

the use of Her Majesty, one fourth part of the sum for which 

the surety so dead, or bankrupt or insolvent, or resident out of 
Canada, became security, to be recovered in any Court of com- 

petent jurisdiction, by action of debt, or information at the suit 

of the Crown ; 


3. And every such person who, upon the death, bankruptcy, Neglect to 
solvency, or residence out of Canada of any surety, neglects etna 
to give the security of another surety, to be approved in like “"°” 
manner as such surety dying or becoming bankrupt, insolvent 
or resident out of Canada, was approved, within such period 
from his having given notice of the death, bankruptcy or insgol- 
vency, or residence out of Canada of the former surety, as is by 
this Act limited for giving, registering and depositing the 
original security, or neglects to register and deposit the bond or pa bee 
or security of such new surety within such period from his bose c 
having given the security of such new surety as is by this Act 
limited, for the registering and depositing of the original bond 
or security, (the same regard being had to the place in which punishable by 
the person may then be), shall be liable to forfeit the appoint- ne ch 
ment, office, employment or commission, in respect whereof such 
new security ought to have been given, and such new bond or 
security registered and deposited as aforesaid; and his appoint- 
ment or commission shall be void from and after the time when 
the Governor declares the same to be avoided in like manner, 
and under and subject to such provisions as aforesaid, 


@. When any person has become surety to the Crown for the How sureties 
due accounting for public moneys, or the proper performance of seer a 
any public duty, by any such person as aforesaid, such surety, lieve them- 
when no longer disposed to continue such responsibility, may ene 

° : : atere urther res- 
give notice thereof to his principal, and also to the Secretary of ponsibility. 
State of Canada; and all accruing responsibility on the part of 
such person as such surety shall cease at the expiration of three 
months from the receipt of the last of such notices, or upon the 
acceptance by the Crown of the security of another surety 
whichever shall first happen, and the principal shall, within one 
month from the receipt of the last of such notices, give the 
security of another surety, and register and deposit the bond of 
such new surety, or in default of so doing, shall be liable to for- 
feit and be deprived of the appointment, office, employment or 
commission in respect whereof such new security ought to have 
been given, and such new bond or security registered and 
deposited as aforesaid; and his appointment or commission shall 4 yoidance of 
be void from and after the time when the Governor declares the commission. 
same to be avoided, in like manner, and under and subject to 
such provisions as aforesaid. 


8. The Governor in Council may remit the forfeiture or Governor may 
‘ remit penalty 
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in certain penalty in any case in which the failure to give security or to 

ern register and deposit any bond or security under this Act, has 
not arisen from any wilful neglect of the person bound to give 
register or deposit the same: 


blip near 2. And if it appears to the Governor that the period herein- 

giving security before limited for giving the security of a new surety as afore- 

ae said, is in consequence of particular accidents, casualties or 
circumstances, insufficient, or that by reason of the distance or 
loss of letters, or illness, or the refusal of any surety to give 
the security, or of such surety not being deemed eligible and 
being rejected, or any other accident or casualty, further time 
will be necessary to enable the security of such new surety to 
be given—the Governor in Council may allow such further 
period for giving the security of such new surety as appears to 
him reasonable and ‘proper ; 

HBS BaR rs vv 3. But such extended period shall in no case exceed two 

months, and months beyond the period allowed by this Act; and the precise 

an entry must : ore : 

Uiankaa: period proposed to be allowed, together with the special grounds 
for allowing the same, shall be either entered in the book in 
which the original security has been registered, or indorsed on 
the back of the original bond or other security itself; and the 
person required to give the security of such new surety, shall 
not be subject to any forfeiture or penalty for not giving the 
same within the time limited by this Act, if he gives it within 
the extended period so allowed as aforesaid. 


Governor may 9%. The Governor may approve of the security given, or the 
iit a ae affidavit of qualification filed by any public officer of Canada, 
&e., after time although the same has been given or filed after the time limited 
limited. by this Act; and in such case the office or commission of such 
public officer shall be deemed not to have been avoided by such 
default, but to have remained and to remain in full force and 


effect. 


Actsofpublic £0. No act of any public officer of Canada, whose security 
ape not has been given or registered, or deposited, or whose affidavit of 
r void- ; i : ab ts : 

able for delay qualification has been filed after the time limited by this Act, 

in giving secu- shall by such default be void or voidable. 

rity, &c. 

Securities il. Where the securities of the principal and sureties have 

executed at been executed at different times, (whether they were taken in 
ifferent times ‘ : : 

within what One and the same bond, deed or other instrument, or in different 


delay tobe ones), the period limited for registering and depositing such 


Sia ton securities, shall be estimated from the time of execution there- 
of, by the person who was the last to execute the bond, deed or 
other instrument, or the last bond, deed or other instrument, as 
the case may be. 

Neglect, &c., 12. No neglect, omission or irregularity, in giving or receiv- 


not tovaeate ing the bonds or other securities, or in registering the same, 
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_ within the periods or in the manner prescribed by this Act, bond or dis- 
shall vacate or make void any such bond or security, or dis- “8° 7° 
charge any surety from the obligations thereof. 


13. All bonds or other securities hereby required to be re- Proper officer 
gistered and deposited, shall be registered and deposited by the poe eer 
proper officer, notwithstanding the period prescribed for regis- bonds even 
tering and depositing the same has expired; but no such regis- pe gee 
tering and depositing of any such bond or other security shall no exemption 
be deemed to waive any forfeiture or penalty, er shall exempt {om Penalty 
the person on whose behalf the same are registered and deposited Tears 
from any forfeiture or penalty under any of the provisions of 


of this. Act. 


14. Nothing in any of the preceding sections of this Act Act not to 
shall apply to or affect any officer of any Department, with ®#ect cases 
A : oie é ae specially pro- 
respect to which special provision is made by law, for the giving vided for, 
of security by its officers, and the exacting of security from 
them, unless such special provision does not extend er apply to 


such officer. 


15. The Secretary of State of Canada, shall cause to be Statements of 
prepared, for the information of the Parliament of Canada, eres ee 
within fifteen days after the opening of every Session thereof, a Parliament. 
detailed statement of all bonds or securities registered as afore- 
said, at his office, and of any changes or entries that have been 
made in reference to the names and residence of any sureties, 
and of the amounts in which they have become severally liable, - 
since the period of the previous return submitted to the said 
Parliament. 


416. The Governor in Council may, by Order in Council, Governor in 
direct that whenever any public officer of Canada, is required ee a 
to give security as aforesaid, for the due performance of the security of 
trust reposed in him, and for his duly accounting for all public certain Com- 

. ; ; : panies to be 
moneys intrusted to him or placed under his control, or for the accepted for 
due fulfilment in any way of his duty, or of any obligation un- officers of 
dertaken towards the Crown, the Bond or Policy of Guarantee earne. 
of the European Assurance Society, mentioned in the Imperial 
Act, twenty-second Victoria, chapter twenty-five, or of any In- 
corporated or Joint Stock Company, incorporated and empowered 
for like purposes, named by such Order in Council, may be 
-accepted as such security, upon such terms as shall be deter- 
mined by the Governor in Council. 


FORM A. 
“County of I, A. B., the obligor (07 one of the 
Province of , psureties),in the annexed Bond named, 
to wit : make oath and say, as follows : 
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1. I am seized and possessed to my own use of real, or real 
and personal estate in the Province of , In Canada, of 
the actual value of $ , over and above all charges 
upon or incumbrances affecting the same. 


2. My Post Office address is as follows : 


Sworn before me, at , In the 
County of , this day 
of , A. D. one thousand eight 


hundred and sixty 


J. P., for the County 
of , in the Province of 


3 VICT. CAP. 5. 


An Act to amend “ An Act respecting the security to 
be given by Officers of Canada.” 


[Assented to 12th May, 1870.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The first part of the third section of an Act made and 
passed by the Parliament of Canada in the thirty-first year of 
Her Majesty’s reign, chaptered thirty-seven, and intituled, “ An 
Act respecting the security to be given by Officers of Canada,’ 
igs hereby repealed, and the following section is enacted in lieu 
thereof, and shall be taken and read as the first part of the third 
section of the said Act :— 


‘¢ $. Every surety in any such Bond shall make the affidavit 
in the Form A hereunto annexed, or to the effect thereof, before 
a Justice of the Peace, and every such Bond or Security shall 
be proved as to the due execution and delivery of the same, by 
an affidavit of the attesting witness, made before a Justice of 
the Peace, and every such Bond or Security, with the several 
affidavits thereunto annexed, shall be recorded at full length in 
the Department of the Secretary of State of Canada in the 
manner hereinafter mentioned ; and the original Bond or Secu- 
rity, and the affidavits thereunto annexed, shall forthwith, after 
such registration, be deposited in the Department of the Minis- 
ter of Finance.” 
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35 VICT. CAP. 19. 


An Act further to amend “ An Act respecting the 
security to be given by Officers of Canada.” 


[Assented to 14th June, 1872.] 


HE. Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. Whenever any person is required under the Act passed in Bonds given 
the thirty-first year of Her Majesty’s Reign, intituled: “An nee ares 
: : A >, the Dominion 
Act respecting the seeurity to be given by Officers of Canada,’’ may .be in the 
or by any other Act, heretofore passed or hereafter to be passed form in 
' : Schedule. 
by the Parliament of Canada, or by any other Act affecting 31 y,, c, 37. 
Officers of the Dominion of Canada, or by any order of the 
Governor in Council, to give bond or security for the due per- 
formance of the duties of any office to which he has been, may 
be, or be about to be appointed, such person may either solely 
or together with any surety or sureties (as the case may be) 
give such security by bond to Her Majesty in the form in the 
Schedule to this Act annexed, marked “A.” or to the like 
effect. 


%. Whenever a Bond made according to the form set forth in How certain 

the Schedule to this Act annexed, marked “A,” or anyother me of 
A ‘ words shall be 

Bond expressed to be made in pursuance of this Act, or refer- waderstood in 

ring thereto, contains the form of words contained iu column such Bonds. 
“one” of the said Schedule, such Bond shall be construed and 
have the same effect as if it contained the form of words con- 
tained in column “‘two”’ of the said Schedule. 


%. Any recitals may be inserted prior to the condition of the Recitals :-— 
Bond, and the feminine gender may be substituted for the mas- ge4ers, 

: : c ane numbers, &e. 
culine, or the plural number for the singular or vice versd in any 
form in tne first column of the said Schedule, and corresponding 
changes shall be taken to be made in the corresponding form in 
the second column, and any express exceptions, or qualifications, 
or additions, made, introduced, or annexed in the first column, 


shall be taken to be made in the corresponding form in the second 
column. 


4. Any Bond or part of a Bond whigh fails to take effect by As to Bonds 


virtue of this Act shall nevertheless be as effectual to bind the mah sane 


obligors therein, so far as the rules of law and equity will permit this Act. 
as if this Act had not been made. 


®. The Act herein first above cited, as amended by the Act Act he oy 
passed in the thirty-third year of Her Majesty’s Reign, chapter Sorte Ind 


Bonds under 


five, shall apply to every such Bond, and to the affidavits there- this Act. 
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unto annexed, and they shall be valid for all the purposes of the 
said Acts. 


SCHEDULE A. 
Know ALL MEN BY THESE PRESENTS, THAT WE, 
; of the 
of in the County of 
in the Province of 
in the Dominion of Canada 
(hereinafter called “‘ The Principal’’); and 
of the 
of in the of 
in the Province aforesaid 
and 
of the said of 


(hereinafter called “The Sureties’’), are respectively held and 
firmly bound unto our Sovereign Lady the Queen, her heirs and 
successors, in the respective penal sums following, that is to 


say :—“The Principal’ in the sum of dollars 
of lawful money of Canada, and each of “ The Sureties”’ ina sum 
of dollars of like lawful money, to be paid to 


our said Sovereign Lady the Queen, her heirs and successors; for 
which said respective payments, well and faithfully to be made, 
we severally—and not jointly, or each for the other—bind 
ourselves, and our respective heirs, executors, and administrators, 
firmly by these presents, sealed with our respective seals. 


Dated this day of 
in the year of our Lord One Thousand Hight Hundred and 


, and in the year of 
Her Majesty’s reign. 


WueEreAs “The Principal,” having been appointed to the office 
or employment of 
is required by law to give security to the Crown for the due 
performance of the duties appertaining thereto; and “The 
Sureties ”’ 
have consented to become his sureties for such his performance 
of the said duties; and this Bond is given in pursuance of ‘An 
Act further to amend ‘ An Act respecting the security to be given 
by Officers of Canada’ ” :— 


COLUMN ONE. COLUMN TWO. 


Now the condition of this obliga- Now the condition of the above 
tion is, that if ‘‘ The Principal” faith- | obligation is such that, if “ The Prin- 
fully discharges the duties of the | cipal,” so appointed to the said office 
said office and duly accounts for all | or employment as aforesaid, do and 
moneys and property which may | shall, from time to time, and at all 
come into his custody by virtue of | times, so long as he shall hold the 
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the said office, this obligation shall 
be void. 


delivered in the 


Signed, sealed and 
presence of 


13 


said office or employment, or be and 
remain charged with the actual dis- 
charge of the duties appertaining 
thereto, or any of them, faithfully, 
honestly, and diligently do, perform, 
fulfil, and discharge all and every 
such duties, in every respect, in ac- 
cordance with the laws now in force 
in that behalf, as also all and singu- 
lar such other duties as, by com- 
petent authority in that behalf, now 
are, or hereafter shall or may be at- 
tached to the said office or employ- 
ment, or imposed upon, or required 
to be performed by the incumbent 
for the time being of the said office 
or employment, whether such last- 
mentioned duties be regulated or 
imposed by any Act or Acts hereto- 
fore passed by the respective Legisla- 
tures of the late Province of Canada, 
or of either of the Provinces of Nova 
Scotia and New Brunswick, or Bri- 
tish Columbia, or which have been 
or may hereafter be passed by the 
Parliament of or in force in the Do- 
minion of Canada, or by any Order 
in Council or Regulations made un- 
der any such Act, and whether such 
duties be extended, increased, or 
otherwise varied or altered, by any 
such Act or Acts, so to be passed, or 
by any such Order in Council or 
Regulations as aforesaid, or be regu- 
lated or imposed, or be extended, 
increased, or otherwise varied or 
altered by competent authority, and 
shall duly account for and pay over 
all such moneys or securities for 
money or valuable securities or pro- 
perty as shall come into his hands, 
custody, or control, by virtue of or 
in consequence of his holding the 
said office ; And further, if “The 
Principal,” upon his removal from, 
or his resignation of the saideoftice 
or employment, or if (in the event 
of his death during his tenure of the 
said office or employment), his legal 
representatives, or some or one of 
them, do and shall quietly surrender 
and deliver up the same, and all the 
moneys, securities for money, valu- 
able securities, or property, books, 
papers, instruments, instructions, 
maps, plans, letters, and writings, 
and other things whatever, which 
then may be, or ought to be, in his 
possession, custody, or keeping, by 
virtue of, or in consequence of his 
holding the said office, or relating, 
or in anywise appertaining thereto, 
then the above obligation shall be 
null and void and of no effect, other- 
wise the same shall be and remain 
in full force and virtue. 
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AFFIDAVITS TO BE ANNEXED TO THE BOND. 


Affilavit of Witness. 


PROVINCE of is 
of of the of in the 
To WIT: of 


in the Province of 
make oath and say that I was personally 
present, and did see i 
the obligors in the above bond or writing obligatory, 
named, duly execute the said Instrument by signing, 
sealing, and, as their respective acts and deeds, deliver- 
ing the same; and that I] am a subscribing witness to 
such execution. 


Sworn before me, at the of A 
in the said of 
this day of A.D. 
One thousand eight hundred and seventy 


,aJ. P. for the said County. J 


A separate Affidavit in this form will be made by a witness 
to the execution by each obligor, if the same person does not wit- 
ness the execution by all of them. 


Affidavit of a Surety. 
PROVINCE of 
of L one 


| of the sureties in the foregoing 
To WIT: | Bond named, make oath and say 
) as follows: 
1. Tam seized and possessed to my own use of real, 
(or real and personal) estate, in the Province of 
in Canada, of the actual value of 
dollars over and above all charges upon, or in- 
cumbrances affecting the same. 
2. My Post Office address is as follows : (insert tt) 


Sworn before me at the of 
in the of in the | 
Province of this | 
day of A.D. one thousand 
eight hundred and seventy 
a J.P. for the said County. J 


A separate Affidavit to be made by each Surety. 


21-28 Vict. c. 7.] EXECUTIVE GOVERNMENT, 195 


The Indorsement on the Bond shall show :—1. The date of 
its receipt by the Finance epartment; 2. The names of the 
Principal and Sureties, and the amount for which each is bound ; 
3. The date of the Bond; 4. The office for the faithful discharge 
of the duties whereof itis given; 5. The Registration number ; 
6. The folio on which it is entered in the Register of Bonds ; 7. 
The folio and book in which it is recorded in the office of the 
Secretary of State and Registrar-General of Canada, certified 
by the signature of the Secretary or his deputy. 


27-28 VICT. CAP. 7, 


An Act to authorize the acceptance of certain Incor- 
porated Companies as Sureties for Public Officers. 


[Assented to 30th June, 1864] 


\ \ ] HEREAS it has been represented that certain Incor- Preamble. 
porated and Joint Stock Companies, of which the 

European Assurance Society, hereinafter mentioned, is one, are 

empowered to become the sureties of Public Officers, in certain 

cases ; and whereas the collection or enforcing of bonds forfeited 

to the Crown, from private parties, is often difficult, and some- 

times impossible: Therefore, Her Majesty, by and with the 

advice and consent of the Legislative Council and Assembly of 

Canada, enacts as follows: 


I. This Section which related to security to be given by pub- 
lic officers is superseded by 31 V., ¢. 87, sec. 16, (see ante, page * 
189). . ; 


%. Notwithstanding anything in any Act of the Parliament Savings 
of this Province passed with respect to Savings Banks, Bene- Banks, Bones 
Zee ayn aie 5 volent Socie- 

volent Societies, Building Societies, or to any incorporated ties, Munici- 
Bank, Municipal or other Corporation, the Bonds or Policies of pal Corpora- 
Guarantee of the said European Assurance Society, or of any She ese 
Incorporated or Joint Stock Company formed and empowered security of 
for like purposes, may be accepted instead of, or in addition to, panne Pe 
the Bond or Security of any officer or servant of such Institu- their Officers. 
tion or Corporation, in all cases where, by the provisions of such 

Act, or of any by-law or rule of such Institution or Corporation, 
such officer or ‘servant. is required to give security, either by 
himself, or by himself and a surety or sureties, and where the 
parties directed or authorized to take such security, see fit to 
accept the Bond or Policy of the said European Assurance 


Society, or other like Company, as aforesaid, and approve the 
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Provisions terms and conditions thereof; and all the provisions in any 
eh eee such Act relating to such security to be given by any such 
to apply. officer or servant, or his sureties, shall apply to the Bonds and 
Policies of Guarantee of the said European Assurance Society, 
or other such like Company, as aforesaid, which may be taken 
instead of, or in substitution of, any existing securities, if the 
Existing parties directed or authorized as aforesaid, see fit, whereupon 


Bond tie bk : 
bocanceliod, such existing securities shall be delivered up to be cancelled. 


31. VICL. CAP. 34 
An Act respecting the Civil Service of Canada. 
[ Assented to 22nd May, 1868.] 


By 31 V., ¢.30, sec. 2, this Act was to take effect from the 
first day of July, 1868. 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 


Departmental 1, The Departmental Staff of the Civil Service of Canada, 
ae at the Seat of Government, shall consist of,— 

Deputy Heads of Departments,— 

Officers or Chief Clerks,— 

Clerks,—and 

Probationary Clerks. 


Outside Ser- ‘The Outside Service of the several Departments requiring 
be * such service, shall be organized and classified as hereinafter 
provided. 
Appointments. 
Age limited. 3. No appointment shall be made of any person who is then 


Exceptions. under the age of eighteen years or over the age of twenty-five 
years, subject to the following exceptions : 


Appointments 1. A person over the age of twenty-five years may be ap- 
Sak a, pointed to any office or clerkship upon the application and 
tr ovegea re. report of the Head of the Department, specifying the reasons 
quiring special therefor ; but if the appointment is contemplated on the ground 
acquirements- that special attainments are required, the person whom it is 
proposed to appoint, may be subjected to a special examination 
in that respect ; and if the person appointed is over the age of 
forty years, a report of the appointment and the reasons there- 
of, shall be submitted to Parliament at its then next Session ; 

and / 
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2. Any person may, with the approval of the Governor in Private Secre- 
Council, be appointed as the Private Secretary of the Head of (rs ae 
a Department, but the salary or emoluments of any such Private 
Secretary payable out of public money shall not exceed the 
rate of six hundred dollars per annum, he shall not by virtue of 
such appointment be a member of the Civil Service, and his 
appointment shall cease on the retirement of the Minister who 
appointed him. 


4. No appointment or promotion shall be made, except un- Authority for 
der the authority of the Governor in’ Council, upon the appli- appointments 
cation and report of the Head of the Department, in which it”? 
is to be made. 

&. Every appointment, whether Sy Commission or otherwise, ae oe 
shall be during pleasure. 


Probationary Clerks. 


G. Every candidate for admission into the Civil Service shall, Examination 
as a condition precedent to his nomination, produce such evi- | 
dence as the Governor may think sufficient as to his age, ment. 
health and moral character ; and upon the delivery of the same, 
and of the nomination of any Head of a Department, to the 
Civil Service Board, the said Board shall examine such candi- 
date; and no appointment shall be made until after such No appoint- 
nomination, and the passing of such examination: Provided eee 
that nothing herein contained shall prevent any special exa- and examin- 
, mination being held as to persons to be appointed or promoted tion. 
in the Outside Service of the Department of Customs, Inland tatvecia a 
Revenue, Public Works, or Post Office Department, or other amination for 
outside service, under the supervision of the Department to “deservice. 


which such service belongs. 


7. A Probationary Clerk shall enter the Service at a salary Term cf proba- 
of three hundred dollars per annum, and shall serve in that "°™ 
capacity and at that rate of salary, for at least one year before 
being eligible for permanent appointment as a Third Class 
Clerk :— 


But such permanent appointment may be deferred by the Proviso. 
Head of the Department; and in such case additional salary, 
at the rate of fifty dollars per annum, may be allowed; and 


If such Probationary Clerk be not at the end of two years, Proviso. 
found fit for appointment as a Third Class Clerk, his employ- 
ment in the Civil Service shall cease. 


Clerks. j 


8. Clerks shall be divided into three Classes: First, Second Classes. 
and Third. 


a 
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‘Third Class 9. A Third Class Clerk shall receive a salary of four hundred 

Clerks, dollars for his first year’s service as such, and may thereafter 
have an annual increase of fifty dollars per annum, until his 
salary is six hundred and fifty dollars per annum; but he shall 
not be eligible for promotion into the Second Class until after 
five years’ service in the Third Class. 


By 35 V., ¢. 18, Third Class Clerks are eligible for promo- 
tion without having served the time here required. See post, 
page 204. | 


Second Class. 10. Second Class Clerks shall be subdivided into Junior 
Second Class, and Senior Second Class: 


Junior. A Junior Second Class Clerk shall receive a salary of seven 
hundred dollars’ for his first year’s service as such, and may 
thereafter have an annual increase of fifty dollars per annum, 

‘¢ until his salary is one thousand dollars per annum, but he shall 
not be eligible for promotion into the Senior Second Class, un- 
til after five years’ service in the Junior Second Class ; 


By 35 V. ¢. 18, Junior Seeond Class Clerks are eligible for 
promotion without having served the time here required. See 
post, page 204. 


Senior. A Senior Second Class Clerk shall receive a salary of one 
thousand one hundred dollars for his first year’s service as such, 
and may have an annual increase of fifty dollars per annum, 
until his salary is one thousand four hundred dollars per 
annum; but he shall be eligible for promotion into the First 
Class at any period of his service inthe Senior Second Class. * 


First Class Il. A First Class Clerk shall receive a salary of not less 

Ya than one thousand two hundred dollars per annum, and may 
have an annual increase of fifty dollars per annum, until his 
salary is one thousand eight hundred dollars per annum : 


Proviso as to But if any Clerk promoted into the First Olass, has at the 

alary, and ga. time of such promotion, a higher salary than one thousand 

lary. two hundred dollars per annum, he shall continue to receive 
such salary until by length of service in the First Class he has 
a right to that amount as a First Class Clerk, fiom which 
time he shall receive the annual increase until his salary is 
one thousand eight hundred dollars per annum ; 


Peduotion: A First Class Clerk shall be eligible for promotion at any 
period of his service in the First Class. 


Officers or Chief Clerks 


* Officers or 12. There may be in each Department of the Civil Service, 

Chief Clerks. one or more Officers or Chief Clerks, who shall receive such ~ 
salaries respectively as may be fixed and determined by the 
Governor in Council, as hereinafter provided. 


¥ 
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13. If,in any Department, there are no special duties Chief Clerks. 
requiring or assigned to an Orficer or Chief Clerk, an addi- 
tional salary, not exceeding four hundred dollars per annum, 
may be given by Order in Council to one or other First Class 
Clerks in such Department, who shall have the rank of Chief 
Clerk. 


Deputy Heads of Departments. 


14. The Officers mentioned in Schedule A to this Act, shall Who shall be, 
be appointed under the Great Seal, and shall be respectively the and how p- 
Deputy Heads of the Departments also mentioned in the said yb 
Schedule, and shall receive such salaries respectively as may be 
assigned to them by the Governor in Council as hereinafter 


provided : 


Salaries. 


In the absence of any Deputy Head, the Head of the Depart- Absentee of 
ment may empower any Officer or Ghief Clerk thereof to per- Deputy Hea 
form the duties of such Deputy Head ; 


* 

It shall be the duty of the Deputy Head of each Department, Duties and 
and he shall have authority (subject always to the Head of the jority waa 
Department) to oversee and direct the other Officers, Clerks and 
Servants of the Department; he shall have the general control 
of the business of the Department, and such other powers and 
duties as may be assigned to him by the Governor in Council; 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any Officer, Clerk or Servant of 
the Department who refuses or neglects to obey his directions as 


such Deputy. 


By 36 V.,¢. 4 sec. 6, this Section is applied to the Deputy of 
the Minister of the Interior. 


15. As soon as conveniently may be after the passing of this Order in Coun- 
Act, the Governor in Council shall determine the number of A cay 
Officers or Chief Clerks, and of the Clerks of each class, that Officers and 
are required for the working of the Staff and Outside Service “ers. 
respectively, of each Department, and shall classify the same 
according to the arrangement so determined ; and such classi- not to be 
fication shall be submitted to Parliament, not later than the changed ex- 
first week of the session of Parliament next ensuing, and tbe rae aay 
estimates of the following year shall be based thereon; and ment. 
after such classification has been submitted to Parliament, no 
first class Clerk, and no Officer or Chief Clerk shall be ap- 
pointed, nor shall any person be rated at a salary higher than 
the maximum of the first class except (1) upon a vacancy, or (2) 
upon the creation of an additional first class Clerkship or Office, 
or Chief Clerkship, by a special Order in Council, and upon the 
approval by Parliament of the salary thereunto attached, as a 
separate item in the estimates of the year in which such first 
class Clerkship or Office, or Chief Clerkship is created. 
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Proviso, if the 
existing num- 
ber of Clerks 
be greater than 
that allowed 
by Order in 
Council. 


Age, nomina- 
tion and 
examinagion. 


Salary. 


Office Keeper. 


When only 
alluwed, and 
rate of pay. 


Exception. 


Proviso: 

if employed 
beyond one 
month. 


If employed 
more than six 
months. 
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16. If the number of Clerks attached to any Department, as 
Staff or as Outside Service, at the date of such classification by 
Order in Council, and entitled according to the amounts of their 
salaries to rank in any class mentioned in such Order, be greater 
than the number of such class thereby allowed to the Depart- 
ment, as Staff or as Outside Service, then the Head of the De- 
partment shall name the persons to fill the several offices, and 
the remainder shall be Supernumerary Clerks of that class re- 
spectively in which their then salaries entitle them to rank ; 
and every such Supernumerary Clerkship shall lapse upon a 
vacancy and shall not be filled. 


Messengers. 


1%. No appointment shall be made of any person as messen- 
ger who is over thirty-five years of age, or until he has been 
nominated by the Head of a Department, and has produced 
such certificates and passed such examination as shall be pre- 
scribed by the Civil Service Board and approved of by the Goy- 
ernor in Council. ‘ 


18. A messenger shall enter the Service at a salary to be 
fixed by the Governor in Council, not exceeding three hundred 
dollars for the first year, and may thereafter have an annual 
increase of thirty dollars per annum, until his salary is five 
hundred dollars per annum. 


No resident male Office Keeper shall be paid more than five 
hundred dollars per annum. 


Extra Clerks. 


19. No extra Clerk shall, except under an Order in Council, 
be employed in any Department, unless for a period not exceed- 
ing one month, for which he may be paid at a rate not exceed- 
ing one dollar and fifty cents per diem, out of the Contingencies 
of the Department, on the Certificate of the Head or Deputy 
Head thereof ;—except only that if such Extra Clerk be an 
Accountant, a Book-keeper or a person of special attainments, 
and employed as such, he may be paid at a rate not exceeding 
four dollars per diem : 


But any Extra Clerk may, under an Order in Council, made 
on the application and report of the Head of the Department, 
that the same is requisite, be employed for a longer period than 
one month, but not exceeding six months, and he shall during 
such period be borne on the pay-list of the Department ; 


After the end of the six months such Extra Clerk shall only 
be retained in the Department as a Probationary Clerk, if 
nominated, examined and appointed as such in the manner 
required by this Act; bet if so appointed, the time during 
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_ Which he has served as an Extra Clerk, may be counted in his 
Service as a Probationary Clerk. 


General Provisions. 


20. No allowance or compensation shall be made for any extra No pay for ex- 
service whatsoever which any officer or clerk may be required '# service. 
to perform in the Department to which he belongs. 


4. No Clerk shall have an absolute right to the annual No absolute 
increase of salary authorized by the Act but the same may be He an 


suspended and subsequently restored by the Head of the De- salary. 
partment, but without payment of arrears : 


The annual increase of salary shall be payable from the first Commence. 
day of the quarter next succeeding the date at which from his Lea 
length of service any Clerk may be eligible for such increase ; 


In case of promotion, the increase of salary shall become pay- In case of 
able from the first day of the month next succeeding the date Promotion. 
at which such promotion took place. 


22. Nothing in this Act shall affect the salary or emolument Salaries of pre- 
of any Officer or Clerk in the Civil Service at the time of the Se! incum- 


: 3 ; : bents not 
passing of this Act, so long as he shall be continued jn office ; affected. 
but no provision herein contained shall be construed to impair Proviso. 
the power of the Governor to remove or dismiss any such Officer 


or Clerk. 


#3. When the Clerks on the Staff or on the Outside Service Clerks in one. 
of any Department cannot, with sufficient speed, perform the eh neh 
duties required on any emergency, the Deputy Head of such hance 
Department may require from the Deputy Heads of any other another. 
Departments the temporary services of any number of Clerks 
as may not be then actively engaged in services of their own 
Departments, but without additional remuneration. 


24, The Head of every Department may, at such times ag Leave of 
may be convenient, grant to every Officer or Olerk leave of absence. 
absence for recreation for any period or periods not exceeding 
in the whole three weeks in each year, and may in cases of ill- 
hess or other pressing necessity, grant such extended leave not 
exceeding twelve months and on such terms as the Governor in 
Council may think fit. 


Cwil Service Board. 


25. There shall be a Board to be called the Civil Service How com- 
Board, and to be composed of the persons who for the time P%4- 
being fill the offices named in the Schedule A 


p) 
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Quorum. 


Chairman and 
Secretary. 


Duties. 


Rules and 
regulations. 


Examination 
of Candidates. 


Register. 


Certificates. 


Claims to 
promotion. 


Report yearly 
to Governor. 


Matters refer- 
red by Gover- 
nor in Council 
to the Board. 


Power to call 
witnesses. 
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Five of the members of the Board shall be a quorum, and may 
exercise all the functions of the Board ; 


A Chairman and Secretary shall be chosen annually from 
amongst themselves, and minutes of their proceedings shall be 
kept. 


The duties of the Board shall be,— 


1. To frame and publish Regulations to be observed by can- 
didates for employment in the Civil Service of Canada, and the 
subjects of such examination (varying for each Department ac- 
cording to the peculiar nature of its general functions and 
duties,) and to alter the same, from time to time, such Regula- 
tions being first approved by the Governor in Council ; 


2. To examine all candidates who present themselves upon a 
nomination for office, as hereinbefore mentioned, and in accord- 
ance with the regulations of the Board, and any other regula- 
tions or restrictions provided under this Act ; 


3. To keep a record of the candidates for examination, show- 
ing the name, age, place of birth, and residence of each candi- 
date, by what Head of a Department nominated, and the result 
of his examination ; 


4, To grant certificates of qualification to candidates whose 
examination as to fitness and capacity, and whose testimonials 
as to moral character, have been found satisfactory ; 

* 


. 5. To investigate the length of service of any person claiming 
to be entitled en such ground to promotion from any one class 
to that next above it, and to report thereon to the Head cf the 
Department; 


6. To report in the month of January, in each year, to the 
Governor in Council, all cases in which there has been any de- 
parture, during the previous year, from the Rules and Regula- 
tions prescribed by this Act; 


7. And the Governor in Council, may at any time refer to 
such Board, such questions as he may think fit, connected with 
the administration of the Civil Service in the matters of nomina- 
tion, appointment, promotion or salary, or such enquiry or other 
questions connected with the efficiency and welfare of such ser- 
vice, and it shall be the duty of such Board to report for the con- 
sideration of the Government on every question so referred, and 
it shall have power and authority to summon and examine wit- 
nesses and to call for and obtain papers. 
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26. Immediately after the passing of this Act, the Deputy Oath ofalle- 
Heads of Departments and all Officers or Chief Clerks, Clerks sabetuhy ag 
and Messengers of the Civil Service shall take and subscribe cers, &e., in 
before the Clerk of the Queen’s Privy Council for Canada, the ivil Service. 
oath of Allegiance and that which is contained in Schedule B of 
this Act; and the Clerk of the Queen’s Privy Council for 
Canada shall keep a register of such oaths, and every Deputy 
Head, Officer or Chief Clerk, Clerk or Messenger who shall 
hereafter be appointed, shall, before entering upon the duties of 
his office, take and subscribe the same oaths respectively. 


#7. In this Act the expression “Head of a Department ’’ Interpretation 
means the Minister of the Crown for the time being presiding 
over such Department. 


28. This Act may be cited as “The Canada Civil Service ghort title. 
nvct, 1868.”’ 


SCHEDULE A. 
Deputy Heaps or DEPARTMENTS, 


Clerk of the Privy Council. 

Deputy of the Minister of Justice, 

Deputy of the Minister of Militia. 

Under Secretary of State for Canada. 

Under Secretary uf State for the Provinces. 
Deputy Inspector- General. 

The Auditor General 

Deputy Receiver-General. 

Commissioner of Customs. 

Commissioner of Inland Revenue. 

Deputy of the Minister of Public Works. 
Deputy Postmaster-General. 

Deputy of the Minister of Agriculture. 
Deputy of the Minister of Marine and Fisheries. 


By 33 V., ¢. T, post, page 211, the office of Deputy Receiver- 
General is abolished, also the Auditor-General is declared to 
be the Deputy of the Minister of Finance. 


By 56 V., c. 4, the Deputy of the Minister of the Interior is 
substituted for the Under Seeretary of State for the Provinces. 


By 37 V., ¢. 28, 8. 2, the Deputy of the Minister of Marine 
and Fisheries “thereby” substituted for the “Secretary” of that 
Minister previously appointed by 31 V., ¢. 5T, is declared to be 
the officer abcve described as Deputy of the said Minister. 
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‘‘T, (A.B.,) solemnly and sincerely swear that I will faithfully 
‘and honestly fulfil the duties which devolve upon me as 
and that 1 will not ask, or receive 
“any sum of money, services, recompense or matter or thing 
‘¢ whatsoever, directly orindirectly,in return for what I have done 
“or may do in the discharge of any of the duties of my said 
“¢ office, except my salary or what may be allowed me by law or 
“by an Order of the Governor in Council—So help me God.” 


at VICT. CAP. 30. 


An Act respecting the commencement of certain Acts 
of this Session therein mentioned. 


[ Assented to 22nd May, 1868. ] 


Preamble. H's Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 
Cap. 69, of 1. For and notwithstanding anything to the contrary con- 
this session '? tained in the Act of this present Session of Parliament, intituled : 
July, 1868. An Act for the better security of the Crown and of the Govern- 
ment, the said Act shall commence and take effect on the first 
day of July, in this year of our Lord one thousand eight hun- 
dred and sixty-eight. 


The Act referred to in this section will be found post under 
Criminal Law. | 


Cap. 34, of this 2 For and notwithstanding anything to the contrary con- 
aya fae tained in the Act of this present Session of Parliament, intituled: 
1868. An Act respecting the Civil Service of Canada, the said last 
mentioned Act shall commence and take effect on the first day 
of July, in this year of our Lord one thousand eight hundred 


and sixty-eight. 


Bo°V ICT, Ale boa. 


An Act to amend the Act respecting the Civil Service 
of Canada. 
[Assented to 14th June, 1872. | 


Preamble, lige amendment of the Act passed in the thirty-first year of 
aia Her Majesty’s reign, and intituled: “An Act respecting the 
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_ Civil Service of Canada ;” Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows : 


I. Notwithstanding anything to the contrary in the said Act, 
a Third Class Clerk, or a Junior Second Class Clerk may, when 
the Governor in Council deems it to be for the advantage of the 
public service, and for sufficient reasons to be stated in an Order 
in Council to be made in that behalf,—be promoted to any other 
Class or Rank in the Civil Service, without having served as such 
Third Class Clerk or Junior Second Class Clerk for the period 
required by the said Act or for any other special period; Provided 
that a copy of any Order in Council made under this Act, shall 
be laid before the Senate and House of Commons within the first 
ten days of the then next session of Parliament. 


33 VICT. CAP. 4. 


An Act for better ensuring the efficiency of the Civil 
Service of Canada, by providing for the Superannua- 
tion of persons employed therein, in certain cases. 


[Assented to 12th May, 1870.] 


VES edappeee for better ensuring efficiency and economy in 
the Civil Service of Canada, it is expedient to provide 
for the retirement therefrom, on equitable terms, of persons, 
who, from age or infirmity cannot properly perform the duties 

assigned to them; Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, endits as follows : 


I. The Governor in Council may grant to any person having 
served in an established capacity in the Civil Service for ten 
years or upwards, and having attained the age of sixty years, or 
being incapacitated by bodily infirmity from properly perform- 
ing his duties, a superannuation allowance calculated on his aver- 
age yearly salary during the then last three years, and not ex- 
ceeding the following rates, that is to say :—If he has served 
for ten years, but less than eleven years, an annual allowance 
of ten-fiftieths of such average salary, and if for eleven years 
and under twelve years an annual allowance of eleven-fiftieths 
thereof, and in like mayner a further addition of one-fiftieth of 
such average salary for each additional year of service up to 
thirty-five years, when an annual allowance of thirty-five fiftieths 
may be granted, but no addition shall be made for any service 
beyond thirty-five years ; If the service has not been continuous, 
the period or periods during which such service has been inter- 
rupted shall not be counted, and the Order in Council made in 
such case shall be laid before Parliament at its then or then 
next Session. 
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As to promo- 
tion from one 
class to 
another. 


Proviso- 


Preamble, 


Conditions 
and rates of 
superannuee 
tion allow- 
ances. 


Tf the service 
has not been 
continuous. 
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Persons 
entering the 
service after 
the usual time 
as having 
peculiar or 
professional 
qualifications. 


Abatement on 
salaries 
towards 
making good 
such allow- 
ances, 


Diminution 
of allowance 
to persons 
who have not 
paid the 
abatement 
during less 
than ten 
years. 


Exception. 
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*. The Governor in Council may, in the case of any person 
who entered the Civil Service after the age of forty years, as 
being possessed of some peculiar professional or other qualifica- 
tions or attainments required for the office to which he was ap- 
pointed, and not ordinarily to be acquired in the public service, 
add to the actual number of years service of such person, 
such further number not exceeding ten, as may be con- 
sidered equitable, for reasons stated in the Order in Council 
made in the case; and such additional number of year- shall be 
taken as part of the term of service on which the superannua- 
tion allowance of such person shall be computed, the Order in 
Council in any such case being laid before Parliament, at its 
then or then next Session. 


By 38 V., ¢. 9, sec. 1, the word “ thirty” is substituted for the 
word “ forty” in the second line of this section. 


3. Towards making good the superannuation allowances 
hereinbefore mentioned, an abatement shall be made from the 
salary of each person in the Civil Service to whom this Act 
will apply, at the rate of fowr per cent. per annum on such 
salary, if it be six hundred dollars or upwards, and of two-and- 
a-half per cent. per annum thereon, if it be less than Six 
hundred dollars, and the sum so deducted shall form part of the 
Consolidated Revenue Fund; but such abatement shall be 
made only during the first thirty-five years of service. 


By 36 V., c. 82, sec, 1, the above section is umended, substitu- 
ting “two per cent.” for “ four per cent.,” and “one-ond- 
a-quarter per cent.” for “ two-and-a-half per cent.,” where they 
occur, 


4. The full superannuation allowance eres! only be 
granted to persons who have been subject to the sald abatement 
during ten years or upwards; the superannuation allowance of 
any person who has not paid it, or has paid it for a less period, 
being subject to a diminution of one twentieth for every year 
less than ten during which he has not paid it, except that, in 
the case of any person retiring within three years after the 
passing of this Act, such diminution shall not exceed twenty 
per cent. of the allowance which might otherwise be granted to 
him, with power to the Governor in Council to reduce it to any 
amount not less than ten per cent. 


And except also that the superannuation allowance of any person 
hereafter retiring, shall not be subject to any such diminution by reason 
of his not having paid the abatement hereinbefore mentioned, during any 
year or years after his first thirty-five years of service. 


The above words were added to Section 4 by 86 V., c. 82, sec. 
2, which also amended the same Section by substituting for the 
words ‘a diminution of one-twentieth” the words “a dimi- 
nution of one per cent.” 
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®. Retirement shall be compulsory on any person to whom Effect of 
. the superannuation allowance hereinbefore mentioned shall be ofr of allow. 
offered, and such offer shall not be considered as implying any Conditions on 
censure upon the person to whom it is made; nor shall any pear 
person be considered as having any absolute right to such al- Dagan 
lowance, but it shall be granted only in consideration of good removal 
and faithful service during the time upon which it is calculated, '®e"”** 
and nothing herein contained shall be understood as impairing 
or affecting the right of the Governor to dismiss or remove any 
person from the Civil Servige. 


6. If any person to whom the foregoing enactments apply, is Gratuity to 
constrained from any infirmity of mind or body to quit the aera 
Civil Service before the period at which a superannuation service before 
allowance might be granted him, the Governor in Council may mcrae dia 
allow him a gratuity not exceeding one month’s pay for each phlowenne 
year of his service; and if any such person is so constrained to 
quit the service before such period, by reason of severe bodily 
injury received without his own fault in the discharge of his public 
duty, the Governor in Council may allow him a gratuity not 
exceeding three months’ pay fer every two years service, or a 
superannuation allowance not exceeding one-fifth of his average 


salary during the then last three years. 


By 33 V., ¢. 9, sec. 2, post, page 209, the following provision 
is to be added to and form part of this Section. 


‘‘ And if the Head of a Department reports with respect to any person 
employed in his Department, and about to be superannuated, from any 
cause other than that of ill health or age, that the service of such person 
has not been satisfactory, the Governor in Council may grant such person 
a superannuation allowance being less than that to which he would have 
otherwise been entitled, as to him may seem fit.” 


7. Ifany person to whom the foregoing enactments apply, is Provision for 
removed from office in consequence of the abolition thereof, in Te ae 
order to the improvement of the organization of the depart- clase n a 
ment to which he belongs, or otherwise to promote efficiency or abolition of 
economy in the Civil Service, the Governor in Council may °"°? ® 
grant him such gratuity or superannuation allowance, as will 
fairly compensate him for his loss of office, not exceeding such 
as he would have been entitled to if he had retired in conse- 
quence of permanent infirmity of body or mind, after adding 
ten years to his actual term of service. 


8. Any person receiving a superannuation allowance, and Persons under 
being under the age of sixty years, and not disabled by bodily ee tek | 
or mental infirmity shall be liable to be called upon to fill, in ance, may be 
any part of Canada, any public office or situation for which his called upon to 
previous services render him eligible, and not lower in rank or ©” 
emolument than that from which he retired; and if he refuse or 


neglect so to do, he shall forfeit his said allowance. 
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9. The foregoing enactments shall apply to officers, clerks 
and other persons employed in any of the departments men- - 
tioned in the Canada Civil Service Act, 1868, and as well to 
persons employed at the seat of Government as in the outside 
service of the said departments, and to the permanent officers 
and servants of the Senate and House of Commons; who for 
the purposes of this Act shall be held to be the Civil Service of 
Oanada, saving always all legal rights and privileges of either 
House, as respects the appointment or removal of its officers 
and servants, or any of them; andservice in an established 
capacity in any of the public departments of the Government 
or offices of the Legislature of any of the Provinces now in- 
cluded in the Dominion of Canada, before the coming in force 
of the British North America Act, 1867, by any person who 
has thereafter entered the Civil Service of Canada, shall be 
reckoned in computing his period of service for the purposes of 
this Act: and, in any case of doubt, the Governor in Council 
may, by general or special regulation, determine to what per- 
sons the provisions of this Act, do or do not apply, and the 
conditions on which, and the manner in which, they shall apply 
in any case or class of cases. * 


10. The allowances and gratuities granted under this Act, 
shall be payable out of the Consolidated Revenue Fund of 
Canada. 


il. A statement of all allowances and gratuities granted 
under this Act, and of all moneys paid for the same, shall be 
laid before Parliament within the first fifteen days of the 
Session thereof next after such grant or payment. 


36 VICT. CAP. 32. 


An Act to amend the Civil Service Superannuation 
Act. 
[ Assented to 23rd May, 1873. ] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. The third section of the Act passed in the thirty-third year 
of Her Majesty’s reign, and intituled, “ An Act for better insur- 
ing the efficiency of the Civil Service of Canada, by providing for 
the Superannuation of persons employed therein, in certain cases,” 
is hereby amended by substituting the words “two per cent.” 
for the words “four per cent.,” and the words “ one and a quar- 
ter per cent.’’ for the words ‘“‘two and a half per cent.,’’ where 
they occur in the said section. 
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%. The fourth section of the said Act is hereby amended by Section 4 
substituting for the words “a diminution of one twentieth,” the #mended. 
words “a diminution of one per cent.,”—and by inserting, at 
the end of the said section, the words, “and except also, that 
“the superannuation allowance of any person hereafter retiring, 

“shall not be subject to any such diminution by reason of his 
“not having paid the abatement hereinbefore mentioned, during 
“any year or years after his first thirty-five years of service.” 


38 VICT. CAP. 9. 


An Act further to anfend the Civil Service Superan- 
nuation Act. 


[Assented to 8th April, 1875.] 


| ER Majesty, by and with the advice and consent of the Deane ble: 
Senate and House of Commons of Canada, enacts as 
follows : 


I. The second section of the Act passed in the thirty-third See. our 38 
year of Her Majesty’s reign and intituled “ An Act for better arvended. 
ensuring the efficiency of the Civil Service of Canada by pro- : 
viding for the Superannuation of persons employed therein in 
certain cases,” is hereby amended by substituting the word 
“thirty ” in place of the word “forty ”’ in the second line of 
the said second section. 


2. The following provision shall be added to and form part of provision 
the sixth Section of the said Act :— added tos. 6. 


“And if the Head of a Department reports with respect Reduced 
to any person employed in his Department, and about to be allowance for 
superannuated, from any cause other than that of ill health jaan 
or age, that the service of such person has not been satisfac- 
tory, the Governor in Council may grant such person a super- 
annuation allowance being less than that to which he would 
have otherwise been entitled, as to him may seem fit.” 


3. And whereas by an Act passed in the thirty-sixth year 36 V., c. 32, 
of Her Majesty’s reign and intituled “An Act to amend the “ited. 
Civil Service Superannuation Act,’ certain amendments were 
made to the Act firstly hereinbefore mentioned by which 
the rules under which superannuation allowances are to be 
calculated under the Act firstly hereinbefore mentioned are 
amended, it is hereby further enacted: That all Superannua- superannua- 
tion allowances granted prior to the passing of the secondly tion allow- 
above mentioned Act, shall be revised as if the same had been ea 
granted under the said Act, and that all payments falling due suid Act to be 
on such superannuation allowances after the first day of July, Tevsed 
in the year 1875, shall be paid in accordance with the revised to it, = 
amount of such allowances. 
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TITLE V. 


PUBLIC -DEPARTMEN TS, REVENUE 
AND PROPERTY. 


1, FINANCE. 


32-33 VICT. CAP. 4 
An Act respecting the Department of Finance. 
[Assented to 22nd June, 1869. ] 


Preamble. ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 
lows : 


Department 1. There shall bea Department of the Civil Service of Cana- 

constituted. da to be. called “The Department of Finance,’”’ over which 
the Minister of Finance for the time being, appointed by the 
Governor by Commission under the Great Seal of the Dominion, 
shall preside; and the said Minister shall hold office during 
pleasure, and shall have the management and direction of the 
Department. 


* 
Téd-dutied! 2, The Department of Finance shall have the supervision, 
control, and direction of all matters relating to the Financial 
Affairs and Public Accounts, Revenue and Expenditure of the 
Dominion, which are not, or in so far as they are not, by law, or 
by order of the Governor in Council, assigned to any other De- 
partment of the Civil Service, and such other duties as may 
from time to time be assigned to it by the Governor in Council. 


Audit Branch. &- The Auditor General and the Deputy Inspector General 
shall be officers of the Finance Department, and the Board 
of Audit shall (as by law provided) perform its duties under the 
supervision and direction of the Minister of Finance, and all 
officers and clerks ‘of and in the Department of Finance shall 
respectively have and perform such duties as are or may be here- 

Further dis- after assigned to them by law, or by order of the Governor in 

tribution of | Council, or by the Minister of Finance : and such arrangements, 


business ma F 5 ¥ : : 3 = 
botmada: Y and distribution or union of the various duties, functions and 
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business devolving on the several branches of the said depart- 
ment, or such amalgamation thereof or of any of them, may be 
made, as the Minister of Finance with the approval of the 
Governor in Council may from time to time direct, 


By 33 V., ¢. 7, see infra, so much of this Act as provides 
for the appointment of a Deputy Inspector General is repealed 
and the Auditor-General is appointed Deputy Head of the 
Department. 


4. There shall be a Board to be called the “ The Treasury Trossary 
Board,” which shall consist of the Minister of Finance, the Re- Board, its 
ceiver General, the Minister of Customs and the Minister of In- Bes | tena 
land Revenue, and shall act us a Committee of the Queen’s Pri- 
vy Council for Canada, on all matters relating to Finance, Re: 
venue and Expenditure, or Public Accounts, which may be re- 
ferred to it by the Council, or to which the Board may think it 
necessary to call the attention of the Council, and shall have 
power to require from any public department, board or officer, 
or other person or party bound by law to furnish the same to 
the Government any account, return, statement, document, or 
information which the Board may deem requisite for the due 
performance of its duties: and there shall be a Secretary to eth 
the Board to be appointed from time to time by the Governor "°°" 
during pleasure, and through whom the Board shall communi- 
cate with any Public Department, or officer, or other person or 
party; and such Secretary may or may not, as to the Gover- 
hor may seem fit, hold any other office in the Civil Service. 


%. So much of any Act or law as may be inconsistent with Hepeal of 


this Act, or makes an provision in any matter provided for by inconsistent 
this Act other than such as is hereby made, is repealed. PRS Hae Re 


33 VICT. CAP. 7. 


An Act to amend the Law respecting the Department 
of Finance. 


[Assented to 12th May, 1870.] 


| ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons, enacts as follows :— 


I. The office of Deputy Inspector General is hereby abolished, Office of 
and so much of the Canada Civil Service Act, 1868, or of the tee 
Act respecting the Department of Finance, as provides for the General 


appointment of any such officer, or assigns any power or dey, Sho uaies 
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to him, is hereby repealed; and the Auditor-General shall be 
the Deputy Minister of Finance and the Deputy Head of the 
Department: Provided that the present incumbent of the office 
of Deputy Inspector General shall retain his title of office and 
rank, so long as he remains an officer of the Department. 


31 VICT. CAP. 82. 


An Act respecting the Consolidated Revenue Fund. 
[Assented to 22nd May, 1868. | 


ER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, declares and 
enacts as follows: | 


1. All Duties and Revenue over which the respective Legis 
latures of the late Province of Canada, Nova Scotia and Nev 
Brunswick, before and at the time of the passing of the Britisk 
North America Act, 1867, had, and over which the Parliament 
of Canada now has the power of appropriation, shall form ant 
are hereby declared to have formed since the Union, one Con 
solidated Revenue Fund to be appropriated for the public service 
of Canada, in the manner and subject to the charges hereinafte 
mentioned, and in the following order, that is to say: 


Firstly —The costs, charges and expenses incident to th 
collection, management and receipt thereof, subject to be re 
viewed and audited in such manner as is now or may hereafte 
be by law provided ; 


Secondly—The annual interest of the Public Debts of th 
several Provinces of Canada, Nova Scotia and New Brunswicl 
at the Union; ; 


Thirdly.—The Salary of the Governor-General : 


Fourthly.—The Principal and Interest at arate not exceedin 
four per cent. per annum of the Loan of three million pounc 
sterling, to be raised for the purpose of constructing the Inte 
colonial Railway, under the provisions of an Act of the prese) 
Session of the Parliament of Canada, chapter thirteen, upon tl 
guarantee of the payment of interest on such loan at arate n 
exceeding four per centum per annum by the Commissioners. 
Her Majesty’s Treasury, or the principal and interest at a lil 
rate of such part of the said loan as may be raised ; 
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_ Fifthly—An annual sum at the rate of one per centum per Fifth. 
annum, as a Sinking Fund on the entire amount of principal ®™*ing Fund. 
money of the loan herein last before mentioned ; 


Sixthly.—Any sum which shall be issued out of the Consoli- Sixth. 
dated Fund of the United Kingdom under the Canada Railway Sede gee for 
Loan Act, 1867, with the interest thereon atthe rate of five per 


centum per annum ; 


Seventhly.—The sum of one million pounds sterling, which, Dee 

: : : oan for same. 
by the thirty-second secticn of the Act of the present session of 

the Parliament of Canada, chapter thirteen, the Government of 

Canada is empowered to raise for the completion of the Interco- 

lonial Railway, but without the guarantee of the Commissioners 

of Her Majesty’s Treasury, and interest thereon. 


2. The Governor in Council may, from time to time, make Governor in 
: Council to 

such regulations as he deems necessary for the management Of make regula- 
‘the Public Debt of the Dominion and the payment of the interest tions as to the 
thereon, and may provide for the creation and management of esse Hey cae 
a Sinking Fund or other means of securing the re-payment of interest. 
any loans that may be raised under the authority of Parliament, 
“and may appoint one or more fiscal agents of the Dominion in Fiscal agent, 
‘the City of London or elsewhere, and agree with them as to the 08 
‘rate of compensation to be allowed them for negotiating loans 
and for paying the interest on the Public Debt, and for other 
services connected with the management of the said debt, and 
may pay the sums necessary to provide such Sinking Fund or 
other means as aforesaid, and such compensation, out of the Con- 


solidated Revenue Fund. 


3. The Grants payable to the several Provinces of Quebec, Grants to the 
Provinces to 


“Ontario, Nova Scotia and New Brunswick, under the one hun- pea charge on 
dred and eighteenth section of the British North America Act, the Fund. 
1867, and the allowance payable to New Brunswick under the 

one hundred.and nineteenth section of the said Act, shall be 

charged upon the Consolidated Revenue Fund of Canada, and 

“payable out of any unappropriated moneys forming part thereof. 


4. The Public Accounts of the Dominion shall be kept by Public ac- 
double entry in the Offices of the Receiver-General and of the a a 
Minister of Finance; and an annual statement shall be pre- 
pared as soon as possible after the termination of each fiscal year, 
exhibiting the state of the Public Debt and the amount charge- 
able against each of the Public Works for which any part of 
the debt has been contracted; also the state of the Consolidated Annual state- 
Revenue Fund and of the various Trusts and special Funds BIR TE 
under the management of the Government of the Dominion, an 
‘such other accounts and matters as may be required to shew 
what the liabilities and assets of the Dominion really are at the 
date of such statement. 
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36 VICT. CAP. 30. 


An Act to re-adjust the amounts payable to and 
chargeable against the several Provinces of Canada 
by the Dominion Government, so far as they de- 
pend on the debt with which they respectively 
entered the Union. | 

[ Assented to 28rd May, 1873.] 


W HEREAS by the provisions of “ The British North 

America Act, 1867,” and by the terms and conditions 
under which the Provinces of British Columbia and Manitoba 
were admitted into the Dominion, Canada became liable for the 
debts and liabilities of each Province, existing at the time of 
its becoming part of the Dominion, subject to the provision that 
each Province should, in account with Canada, be charged with 
interest at the rate of five per cent. per annum on the amount 
by which its said debts and liabilities exceeded, or should re- 
ceive interest at the same rate by half yearly payments in ad- 
vance, on the amount by which its said debts and liabilities fell 
short of, certain fixed amounts ; 


And whereas the amount fixed as aforesaid in the case of the 
Provinces of Ontario and Quebec, conjointly (as having thereto- 
fore formed the Province of Canada), was sixty-two million five 
hundred thousand dollars ($62,500,000), and the debt of the 
said late Province, as now ascertained, exceeded the said sum 
by ten million five hundred and six thousand and eighty-eight 
dollars and eighty-four cents ($10,506,088.84) for the interest as 
aforesaid on which the said two Provinces were chargeable in 
account with Canada ; 


And whereas it is expedient to relieve the said Provinces of 
Ontario and Quebec from the said charge, and for that purpose 
hereafter to consider the fixed amount in their case as increased 


. by the said sum of ten million five hundred and six thousand 


Increase of the 
sum fixed by 
B.N, A. Act, 
as to Quebec 
and Ontario ; 
and as to other 
Provinces in 
same propor- 
tion. 


and eighty-eight dollars and eighty-four cents; and to compen- 
sate the other Provinces for this addition to the general debt of 
Canada: Therefore Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 
as follows :— 


1. In the accounts between the several Provinces of Canada 
and the Dominion, the amounts payable to and chargeable 
against the said Provinces respectively, in so far as they depend 
on the amount of debt with which each Province entered the 
Union, shall be calculated and allowed as if the sum fixed by 
the one hundred and twelfth section of ‘ The British North 
America Act, 1867,” were, increased from sixty-two million five 
hundred thousand dollars, to the sum of seventy-three million, 
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_ six thousand and eighty-eight dollars and eighty-four cents, and 
as if the amounts fixed as aforesaid, as respects the Provinces 
of Nova Scotia and New Brunswick, by ‘“‘ The British North 
America Act, 1867,” and as respects the Provinces of British 
Columbia and Manitoba by the terms and conditions on which 
_ they were admitted into the Dominion, were increased in the 
same proportion. 


2. The subsidies to the several Provinces, in July, one thou- subsidies in 
sand eight hundred and seventy-three, shall be paid in accord- July, 1873. 
ance with the foregoing provisions of this Act. 


3. All sums payable under this Act shall be a charge upon Sums under 
and payable out of the Consolidated Revenue Fund of Canada, this Acthow | 
and accounted for in like manner as other moneys payable for dobuntdd for 


like purposes out of the same. 


87 VICT. CAP. 3 


An Act to declare the intention of the Act thirty-sixth 
Victoria, chapter thirty, as regards the subsidy to 
be allowed to Nova Scotia. 


[ Assented to 26th May, 1874.] 


W HEREAS doubts have arisen under the first section of the Preamble. 
Act thirty-sixth Victoria, chapter thirty, intituled “An 28 ¥-* 3% 

Act to re-adjust the amounts payable to, and chargeable against the 

several Provinces of Canada, by the Dominion Government, so 

far as they depend on the debt with which they respectively en- 

tered the Union,’ as to whether the increased subsidy to be al- 

lowed to the Province of Nova Scotia under the said Act should 

_ be based on the sum of eight million dollars mentioned in the 

one hundred and fourteenth section of “ The British North 

America Act, 1867,” or on the sum of nine million, one hun- 

dred and eighty-six thousand, seven hundred and fifty-six dol- 

lars, to which the said sum of eight million dollars was increased 

by the Act thirty-second and thirty-third Victoria, chapter two, 32-33 V., o. 2. 

intituled “‘ An Act respecting Nova Scotia ;”’ For the removal 

of such doubts, Her Majesty, by and with the advice and con- 

sent of the Senate and House of Commons of Canada, declares 

and enacts as follows :— | 


1. It was and is the intention of the Act first above men- Intention of 
tioned (thirty-sixth Victoria, chapter thirty) that the increased 36 V»¢ a 
subsidy to be allowed to the Province of Nova Scotia under the 
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said Act, should be based upon the said sum of nine million, one 
hundred and eighty-six thousand, seven hundred and fifty-six 
dollars, as if that sum had been mentioned in the one hundred 
and fourteenth section of ‘‘ The British North America Act, 
1867,” instead of the said sum of eight million dollars. 


35 VICT. CAP. 6. 


An Act respecting the Public Debt and the raising of 
Loans authorized by Parliament. 


[ Assented to 14th June, 1872.] - 


Preamble. HEREAS it is expedient to amend and consolidate the 
enactments now in force respecting the Public Debt 
and the raising of Loans authorized by Parliament, and so to 
avoid the necessity of inserting any such provisions in the 
annual Bills of Supply: Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


tow Woons, i. Whenever in any Act passed in any former session, or in 

&e., author- the present or any future session of the Dominion Parliament, 

mrss Raat authority is given to the Governor in Council to raise, by way 

raised. of loan, any sum of money for the public service, or the security 
of the Dominion is authorized to be given for any sum of money 
deposited in any Government Savings Bank, or otherwise en- 
trusted for safe keeping to the Dominion Government, then 
unless there be some provision to the contrary in the Act by 
which such authority as aforesaid is given, such sum shall, in 
the discretion of the Governor in Council, be raised or such 
security given, in one of the following ways, or partly in one 
and partly in another or others thereof, that is to say: 

a Beye’ 1. By the issue and sale, or the delivery as such security, of 
debentures of the Dominion, which shall be in such form, for 
such separate sums, and at such rate of interest not exceeding 
six per centum per annum, and the principal and interest 
whereof shall be made payable at such periods and places, as 
the Governor in Council may deem most expedient, and subject 
to such regulations as he may see fit to make, and such principal 
and interest shall be chargeable on the Consolidated Revenue 
Fund. 


ee issue of 2. By the issue and sale, or the delivery as such security, of 
ominion 


noe “Canada Dominion Stock,” bearing such rate of interest not 
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. exceeding six per cent. per annum as may be deemed most ad- 
visable, payable half yearly, and the principal and interest 
whereof shall be chargeable on the Consolidated Revenue Fund, 
such stock not to be redeemable until the time to be fixed by 
the regulations hereinafter mentioned, but at and after that 
time to be redeemable at the option of the Governor in Council 
on giving six months’ notice of such redemption, and to be sub- 
ject to such regulations as to the inscription, transfer, manage- 
ment, and redemption thereof, as the Governor in Council may 
see fit to make. 


3. On authorizing the issuing of Debentures or Stock under Governor in 
the two next preceding sub-sections, the Governor in Council Council may 

- . . + . . provide a sinK= 
may provide for a Special Sinking Fund with respect to such ing funa, 
issue, and may at any time provide for a General Sinking Fund aes or 
for all such portions of the Debentures or Stock of the Dominion “P°°"" 
as may have been or may be hereafter issued without provision 
for a Sinking Fund with respect to them: Provided that the 
amount to be invested in any such Sinking Fund shall not ex- 
ceed one half of one per cent. per annum on the amount of the 
Debentures or Stock to which it relates. 


Proyiso. 


4. By the granting of terminable annuities chargeable on the By grant of 
Qonsolidated Revenue Fund, such annuities being granted on ‘rminable 
terms in accordance with the most approved English Tables, 
and based on a rate of interest not exceeding six per cent. per 
annum, and subject to such regulations as the Governor in 
Council may see fit to make. 


5. By the issue and sale, from time to time, of Exchequer By issue of 
- Bills or Exchequer Bonds, in sums of not less than four hundred Ma gia en 
dollars, and bearing such rate of interest not exceeding six per 
cent. per annum, and redeemable at such periods and places, 
and in such form, as the Governor in Council may deem most 
advisable, and subject to such regulations as he may see fit to 
make. 


2. The Governor in Council may, from time to time, as the Governor in 
interests of the public service require, change the form of any [bea ernie 
part of the thea existing Funded Debt of the Dominion, includ- uae any 
ing any debentures for which the Dominion is liable, by substi- part of funded 
tuting one class of the securities aforesaid for another, or for ae ae: 
such debentures, provided that neither the capital of the debt, ditions. 
nor the aanual charge for interest be thereby increased, except 
only in any case where five per cent. Dominion stock or deben- 
tures is or are substituted for securities bearing a higher rate 
of interest, in which case only the amount of the capital may be 
increased by an amount not exceeding the difference between 
the then present value of the security bearing the higher in- 
terest and that of the five per cent. stock or debentures substi- 
tuted for it; but no such substitution shall be made, unless the 


consent of the holder of the security for which another is substi- 
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tuted be obtained, or such security be previously purchased or 
redeemed by or on account of the Dominion, and such substi- 
tution may be made by the sale of the one class of securities and 
the purchase of those for which it is desired to substitute them. 


By 38 V., ¢c. 4, sec. 1, see next page, the words “ four per 
cent. Dominion Stock” or’ are inserted before the words ‘ five 
per cent. Dominion Stock,’ and the words “ four per cent. stock 
or’ before the words five per cent. stock.” 


s. The Governor in Council may, from time to time, as the 
exigencies of the public service require, in the event of the 
Consolidated Revenue Fund being at any time insufficient to 
meet the charges placed thereon by law, direct the proper 
officer to raise, by temporary loans chargeable on the said Fund, 
in such manner and form, in such amounts, for such Roriods not 
exceeding six months, at rates of interest not exceeding seven 
per cent. per annum, as the Governor in Council may direct, 
such sums as may be necessary to enable the said Fund to meet 
such charges, but the sums to be so raised shall never exceed 
the amount of the deficiencies in the Consolidated Revenue 
Fund to meet the charges thereon then due or payable either 
as principal or interest, and shall be applied to no other purpose 
whatever; and an account in detail of all such temporary loans 
shall be laid before the House of Commons within the first 
fifteen days of the Session then next ensuing. 


4. The regulations made or to be made by the Governor in 
Council, as to the inscription, transfer, management and re- 
demption of any Canada Dominion Stock, Debentures, or other 
Dominion securities above mentioned, under this or any other 
Act, shall, in so far as they are not inconsistent with the Act 
under which they are made, have the same force and effect as if 
embodied and enacted in an Act of the Dominion Parliament ; 
and no officer of the Dominion Government employed in the 
inscription, transfer, management or redemption of any such 
stock or securities, or in the payment of any dividend or in- 
terest thereon, shall be bound to see to the execution of any 
trust expressed or implied to which such stock or securities 
may be subject, or shall be liable in any way to any person or 
party for anything by him done as such officer, in accordance 
with any such regulation as aforesaid. 


®. Nothing in this Act shall be construed as altering or 
affecting the provisions of the Acts respecting Dominion Notes, 
or the debentures to be issued and held for securing the redemp- 
tion of such notes, or in any way to authorize any increase of 
the public debt without the express authority of Parliament, 
except only in the manner and to the extent hereinbefore pro- 
vided in case of the substitution of five per cent. Dominion 
stock for other securities. 
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The words “ four per cent. Dominion stock or” are inserted 
before the words “ five per cent. Dominion stock” by 38 V., c. 4. 
(See infra.) 


G. Nothing in this Act shall be construed as altering or Charges on 
affecting in any way the order of priority and rank of the ae 
° af- 

present charges on the Consolidated Revenue Fund, or any en- fected nor any 


actment providing for the establishment of any Sinking Fund. simking funa. 


¢. So much ofany Act as may be inconsistent with this Act, Repeal of 
or as makes other provision than is hereby made as to any CRN naa 
matter provided for by this Act, is hereby repealed, except°” 
only as to things lawfully done before the passing of this Act, 
but no other provision in any Act shall be repealed or affected 
by this Act. 


38 VICT. CAP. 4. 


An Act to amend the Act respecting the Public Debt, 
and the raising of Loans authorized by Parliament. 


[Assented to 8th April, 1875.] 


ER Majesty, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The Governor in Council may authorize the creation, Four per cent. 
issue and sale of Dominion Stock, bearing interest at the rate Si VALLABE 
of four per centum per annum, under the same provisions 
under which he may authorize the creation, issue and sale of 
such stock bearing interest at the rate of five per centum per 
annum ; and wherever in the Act, thirty-fifth Victoria, chapter 
six, cited in the title of this Act, the words “five per cent. act 35 v,, 
Dominion Stock,” or the words “ five per cent. Stock,’ occur, 6, amended. 
the words “four per cent. Dominion Stock, or” or ‘four per 
cent. Stock, or” shall be understood as inserted before them re- 
spectively, and the provisions of the said Act shall apply 
equally to Dominion Stock bearing either rate of interest. 
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STAVICTS CAPSS: 


An Act respecting the collection and management of 
the Revenue, the Auditing of Public Accounts, and 
the liability of Public Accountants. 


[Assented to 21st December, 1867. | 


i ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
PRELIMINARY—INTERPRETATION. 


1. In this Act, the words “ Public Revenue ” or “ Revenue,” 
mean and include and apply to all Revenue of the Dominion of 
Canada, aud all branches thereof, and all public moneys, 
whether arising from duties of Customs or other duties,—or 
from the Post Office,—or from Tolls for the use of any Canal, 
Railway, or other public work,—or from penalties or for- 
feitures,—or from any rents or dues,—or any other source 
whatsoever,—whether such moneys belong to the Dominion or 
are collected by officers of the Dominion for or on account of 
or in trust for any Province forming part of the Dominion, or 
for the Imperial Government, or for any other party : 


2, And any officer, functionary or person whose duty it is 
or has been to receive any moneys forming part of the 
Revenue, or who is or has been entrusted with the custody or 
expenditure of any such moneys, whether before or after the 
Union of the Provinces now forming the Dominion of Canada, 
—although he may not be or have been regularly employed in 
collecting, managing or accounting for the same,—shall be 
subject to the provisions of this Act, so far as regards the ac- 
counting for and paying over such moneys, whatever be the 
office or employment by virtue of which he receives or has 
received, or is or was entrusted with the same. 


COLLECTION AND MANAGEMENT OF THE REVENUE. 


2, The Governor in Council may from time to time deter- 
mine what officers or persons it is necessary to employ in col- 
lecting, managing or accounting for the Revenue, and in carry- 
ing. into effect the laws thereunto relating, or for preventing 
any contravention of such laws, and may assign their names of 
office, and such salaries or pay for their labour and responsi- 
bility in the execution of the duties of their respective offices 
and employments, as to the said Governor in Council seems 
reasonable and necessary, and may appoint the times and man- 
ner in which the same shall be paid; But no such officer so 
appointed shall receive a higher -annual salary than is allowed 
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in his case by any Act of the Parliament of Canada, respecting 
the Civil Service generally, then in force, nor shall any such 
salary be paid. until voted by Parliament. 


3%. The salary or pay allowed to any such officer or person No fees 
as aforesaid shall be in lieu of all fees, allowances or emoluments a hh 
of any kind whatsoever, except actual and authorized disburse- 
ments, shares of seizures, forfeitures and penalties; And no Peg Soe 
such officer or person, receiving a salary at or exceeding time. 
the rate of one thousand dollars per annum, shall exercise any 
other calling, profession, trade or employment whatsoever, with 
a view to derive profit therefrom, directly or indirectly, or shall 
hold any other office of profit whatsoever, except in either Exception. 
case, with the express permission of the Governor-General in 
Council. 


4. No officer or person regularly employed in the collection #xemption 
or management of the Revenue, or in accounting for the same, con ee 
shall, while he remains such officer or so employed, be compelled 
to serve in any other public office or in any municipal or local 
office, or on any jury or inquest, or in the militia. 


&. Every person appointed to any office or employment rela- Oath of office. 
tive to the collection or management of the Revenue, or in ac- 
counting for the same, shall, at his admission to such office or 
employment, take the following oath, before such officer as the 
Governor may appoint to receive the same, that is to say: 


‘¢T, A. B., do swear to be true and faithful in the execution, Form. 
‘¢to the best of my knowledge and power, of the trust committed 
“to my charge, by my appointment as , and 
‘that I will not require, take or receive any fee, perquisite, 
‘‘ oratuity or reward, or emolument whether pecuniary or of any 
“ other sort or description whatever, either directly or indirectly 
“for any service, act, duty, matter or thing done or performed or 
‘¢to be done or performed in the execution or discharge of any 
“of the duties of my said office or employment, on any account 
‘whatever, other than my salary, or what shall be allowed me 
“by law, or by order of the Governor of this Dominion in Coun- 
‘¢ cil—_So help me God.” 


6. The Governor in Council may, from time to time, make Governor in 
all such divisions of the Dominion into ports, revenue districts Comme tod 
or otherwise, as may be required with regard to the collection into Ports, 
or management of the Reyenue—and may assign the officers districts. &e. 
or persons by whom any duty or service relative to any such purposes 
purpose shall be performed within or for any such district or 2nd make 
division, and the place or places within the same, where aa 
such duty or service shall be performed—and may make all such 
regulations concerning such officers and persons, and the con- 
duct and management of the business to them entrusted, as 


are consistent with the law, and as he deems expedient for 
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carrying it into effect, in the manner best adapted to promote 
the public good; and any general regulation or order made 
by the Governor in Council for any purpose whatever for 
which an order or regulation may be so made under the 
provisions of this Act, shall apply to each particular case 
within the intent and meaning of such general regulation or 
order, as fully and effectually as if the same had been made 
with reference to such particular case, and the officers, func- 
tionaries or parties concerned had been specially named 
therein. 


2. A printed copy of any regulation or order of the Governor 
in Council, printed by the Queen’s Printer, or written copy 
thereof attested by the signature of the Clerk of the Queen’s 
Privy Council for Canada, shall be evidence of such regula- 
tion or order ; And any order in writing, signed by the Secretary 
of State for Canada, and purporting to be written by command 
of the Governor, shall be received in evidence as the order of 
the Governor. 


%. Every person employed on any duty or service relating 
to the collection or management of the Revenue, by the orders 
or with the concurrence of the Governor in Council, shall be 
deemed to be the proper officer for that duty or service; And 
every act, matter or thing required by any law in force to be 
done or performed by, to, or with any particular officer nomi- 
nated for that purpose in such law being done or performed 
by, to, or with any person appointed or authorised by the Gover- 
nor in Council to act for or in behalf of such particular officer, 
shall be deemed to be done or performed by, to or with such 
particular officer. 


2. And every act, matter or thing required by any law at 
any time in force, to be done or performed at any particular 
place within any port, or within any other such district or di- 
vision of the Dominion as aforesaid, being done or performed 
at any place within such port, district or division, appointed 
by the Governor in Council, for such purpose, shall be deemed 


to be done or performed at the particular place so required by 
law. 


8. Any officer or person employed in the collection, manage- 
ment or accounting for any branch of the Revenue, may be em- 
ployed in the collection, management or accounting for any 
other branch thereof, whenever it is deemed advantageous for 
the public service so to employ him. 


9. The Governor in Council may, from time to time, appoint 
the hours of general attendance of the officers and persons em- 
ployed in the collection and management of the Revenue, at 
their proper offices and places of employment,—and may also 
appoint the times during such hours, or the seasons of year, 
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at which any particular portions of the duties of such officers 
or other persons shall be performed by them respectively ; And 
a notice of the hours of general attendance so appointed shall 
be kept constantly posted up in some conspicuous place in such 
offices and places of employment. 


10. No day shall be kept as a public holiday by the officers Holidays. 
and persons employed in the collection and management of the 
Revenue, except Christmas day, New Year’s day and Good 
Friday in every year,—any day appointed by Proclamation of 
the Governor for the purpose of a general fast, or of a general 
thanksgiving,—such days as are appointed for the celebration 
of the birth-day of Her Majesty and Her Royal Successors,— 
and such other days as may be from time to time appointed as 
holidays by the Governor in Council. 


fi. The Governor in Council may direct any officer or Accounts for 
person employed in collecting, managing or accounting for any Se ay 
branch of the Revenue, to keep any books or accounts which ?° 
he deems it advisable to direct to be kept for the purpose of 
obtaining any statistical information concerning the trade or 
commerce of the Dominion, the public works thereof, or other 
matters of public interest, and may authorise and allow any 
necessary expense incurred for such purpose. 


1%. All public moneys, from whatever source of revenue Paying over 
derived,—shall be paid to the credit of the Receiver-General Public money. 
through such officers, banks or parties, and in such manner, as 
the Governor in Council may from time to time direct and 
appoint. . 


13. The Governor in Council may, from time to time, ap- Time and mode 
point the times and mode in which any officer or person employed ° *° paying. 
in the collection, management of, or the accounting for any part 
of the Revenue shall account for and pay over the public moneys 
which come into his hands,—and may determine the times, 
manner and form in which, and the officer by whom, any 
Licenses on which any duty is payable, are to be issued ;— 

Provided that such accounts and payments shall be rendered 
and made by such officers and persons respectively at least once 
in every three months. 


14. Every Officer of the Customs or of Inland Revenue or Payment into 
Excise, or otherwise employed in the Collection of the Banks. 
Revenue, receiving money for the Crown, shall deposit the 
same in his name of office, from time to time, in such Bank 
as the Governor in Council may appoint,—and no money so 
deposited shall be paid out again, except for the purpose of 
being placed to the credit of the Receiver-General, on the 
written order or check of the officer so depositing, or his 
successor, to whom the Bank shall grant a certificate, in 
duplicate of its being so credited ; And every such Officer shall 
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keep his Cash-book written up daily; and all the books, 
accounts and papers of such officer shall at all times during 
office hours be open to the inspection and examination of any 
officer or person whom the Minister of Finance may authorize 
to inspect or examine the same; Provided, that where such 
money is received at a place where there is no Bank into 
which it can conveniently be paid, the Governor in Council may 
direct it to be paid over in such manner as he may deem 
expedient. 


15. The expenditure of moneys out of the Public Chest 
shall always be made by check on some Bank, upon the 
warrant of the Governor in Council, such check being 
signed by the Receiver-Generai and countersigned by the 
Minister of Finance or their respective deputies thereunto duly 
authorized. 


BOARD OF AUDIT, AND ITS POWERS AND DUTIES. 


16. The Governor may, by Letters Patent under the 
Great Seal of Canada, constitute and appoint, during plea- 
sure, a Board of Audit, whose duty it shall be, under the 
direction and supervision of the Minister of Finance, from time 
to time to report on any Accounts laid before the said Board, 
as hereinafter provided. 


1%. The said Board shall consist of the Deputy Inspector- 
General, the Deputy Postmaster General, the Commissioner of 
Customs, the Commissioner of Inland Revenue, the Deputy 
Receiver-General, the Deputy of the Minister of Public Works, 
the Deputy of the Minister of Militia, the Deputy of the Minister 
of Marine and Fisheries, and an Auditor to be appointed by 
the Governor, who shall be the Chairman of the Board. 


The office of Deputy Inspector-General is abolished by 33 V., 
ce. T, sec. 1. 


MS. It shall be the duty of the Commissioner of Customs, 
as amember of the Board of Audit, to examine and check the 
Returns of the Officers of Customs, and their accounts of 
expenses of collection and contingencies ; and itshall be the duty 
of the Commissioner of Inland Revenue, as a member of the 
Board, to examine and check the Returns of the officers of 
Inland Revenue and Excise, and their accounts of expenses of 
collection and management. 


19. The Deputy Postmaster General, the Deputy of the 
Minister of Public Works, the Deputy of the Minister of Militia, 
and the Deputy of the Minister of Marine and Fisheries, shall 
repectively audit the details of the accounts of their several 
departments in the first instance, and be responsible for the 
correctness of such Audit. 
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20. The Deputy Receiver General shall keep the account of Deputy 
with the Financial Agents of the Dominion in England, and pg 
with the Bank or Banks receiving or paying public moneys, and 
shall audit the accounts of moneys paid for interest on Cana- 
dian Stock, Debentures or other Canadian Securities, 


2. It shall be the duty of the Deputy Inspector-General to Of Deputy-In- 
prepare all Money Warrants on the Certificate of the Auditor Pe Sa) 
to countersign all Canadian Debentures, Receiver-General’s 
Cheques and Receipts,—to keep a Debenture Book, which 
shall contain a record and description of all Debentures out- 
standing or to be issued, shewing the date of issue, period of 
redemption, when cancelled, and payment of interest, and also 
a Register of Provincial Notes or Notes of the Dominion 
issued or cancelled,—and an Interest Account ;—to classify all 
appropriations of Public Moneys and keep posted up a Book to 
be called The Appropriation Book, containing an account, under 
separate and distinct heads, of every such appropriatign, whether 
permanent or temporary, entering under each head the 
amounts drawn on account of such appropriation, with the 
dates and names of the parties to whom Warrants are issued, — 
to examine and audit the accounts current of the Officers of 
Customs and Inland Revenue or Excise,—and to keep the 
Publie Accounts of the Dominion. 


The office of the Deputy Inspector-General is abolished by 38 
Vegi ; 


22. It shall be the duty of the Auditor to examine, check Duties of 

and audit all other Accounts of ithe Receipt and Expenditure of Auditor as to 
Public Moneys, whether appertaining to the Dominion of *° 
Canada, or received or expended by the Dominion on account of 

or in trust for any other party or parties ; and all Receipts and 
Expenditure which by the foregoing sections are required to be 

primarily audited by other Members of the Board of Audit shall 
nevertheless be submitted to the Auditor for final audit, and 

Review :— 


2. He shall also keep a Register of Bank Notes issued and Register of 
securities held under the provisions of the Free Banking Act Bank Notes, 
of the late Province of Canada ; and all Returns and Statements 
required from Savings Banks, Chartered or other Banks, and all 
other Institutions required by law to make financial Statements 
or Returns, shall be transmitted to him. 


23. In case of any difference of opinion between the Au- Case of dif. 

ditor and any other Member of the Board on any point con- ference of 
: 2 pinion of 
nected with the Accounts of the Department in charge of such Auditor and 
other Member, the matter shall be submitted to the Board ; and nee bits 
nothing herein contained shall prevent any member from bring- 
ing any question of audit before the Board although it may not 
relate to the Department under his charge. 
15 
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Lib hag 2. Upon all matters of importance the Board shall repor tto 

Figures the Minister of Finance, and no decision of the Board shall be 
binding until it has been approved by him ; and when any 
such report is made, any Member of the Board may record his 
dissent on the minutes and may submit to the Minister of Fi- 
nance a minority report. 

Lone ciak 24. It shall also be the duty of the said Board to examine 

noe ba and cancel debentures redeemed ; the Board shall meet at least 


once in each month for the purposes of this Act, and the Audi- 
tor may call an extra meeting of the Board on the requisition 
of any member thereof. 


mri e > 25. The Governor may, in case of the illness or absence of 
provided ‘or, any Member of the Board, authorize any officer of the same 
department to perform all or any of the duties of the absent 


member as such. 


La 
repel im 26. It shall be the duty of the Board of Audit to frame Re- 
Book-keeping gulations respecting the method of book-keeping to be used in 
Pont, the several departments and by the several sub-accountants of 
ae © the Dominion, the issuing of warrants, the accounting for public 
moneys, and the auditing of accounts thereof, and to submit 
such Regulations to the Governor in Council through the Min- 
ster of Finance, and from time to time to suggest any amend- 
ments they may deem advisable in such Regulations, and to sub- 
Regulations. mit them in like manner; and any Order in Council made on 
any of the subjects aforesaid, shall have the force of law until 
revoked or amended, as it may be, by any subsequent Order. 


ak 27. It shall be the duty of the Board of Audit to prepare 
Accounts. and submit to the Minister of Finance the Public Accounts 


to be annually laid before Parliament. 


Financialyear. 98 The said Public .:ccounts shall include the period from 
the thirtieth of June in one year to the thirtieth of June in 
the next year, which period shall constitute the Financial 

Unexpended Year; all Estimates submitted to Parliament shall be for the 

balancesto  gervices coming in course of payment during the financial year ; 

ane and all balances of appropriation which remain unexpended at 
the end of the financial year, shall lapse and be written off. 

ae pie 29. The Governor in Council may alter the period at or to 

ne A for which any Accountant for public moneys, Public Ofticer, Cor- 

& poration or Institution, is required to render any account or 

to make any return, whenever in his opinion such alteration 
will facilitate the correct preparation of the Public Accounts or 
Estimates for the financial year, anything in any Act to the 
contrary notwithstanding. 


EOmehy 30. The Board of Audit shall have full power and au- 


examine per- : : 
sons on oath. thority to examine any person on oath or affirmation on any 


— 
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matter pertinent to any account submitted to it for Audit, and 
such oath or affirmation may be administered to any person by 
any Member of the Board. 


i. Any Member of the Board duly authorized by it, may 
apply, in term or in vacation, to any Judge of the Superior 
Court for the Province of Quebec, or of any one of the Superior 
Courts of Common Law in any of the Provinces of Ontario, 
Nova Scotia or New Brunswick, for an order that a subpoena 
be issued from the Court, commanding any person therein 
named to appear before the said Board at the time and place 
mentioned in such subpoena, and then and there to testify to all 
matters within his knowledge relative to any account submitted 
to the said Board, and (if the Board so desire) to bring with him 
and produce to the Board any document, paper or thing which 
he may have in his possession relative to any such account as 
aforesaid ; and such subpcena shall issue accordingly upon the 
order of such Judge; And any such witness may be summoned 


ev 
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from any part of Canada whether within or without the ordin- 


ary jurisdiction of the Court issuing the subpoena. 


32. If by reason of the distance at which any person whose 
evidence is required by the said Board resides from the place 
where its sittings are held, or for any other cause, the Board 
deems it advisable, they may issue a Commission, under the 
hands and seals of any two Members of the Board, to any 
officer or person therein named, empowering him to take such 
evidence, and report the same to them ; And such officer or 
person, being first sworn before some Justice of the Peace 
faithfully to execute the duty entrusted to himby such Commis- 
sion, shall, with regard to such evidence, have the same powers 
as the Board or any Member thereof would have had if such 
evidence had been taken before the Board, and may, in like 
manner, apply to and obtain from any Judge of any of the 
Courts aforesaid, a subpcena for the purpose of compelling the 
attendance of any person, or the production of any document, 
paper or thing before him; And such subpoena shall issue ac- 
cordingly on the order of such Judge, or such subpoena may 
issue on the application of any Member of the said Board au- 
thorized to make such application, to compel such attendance, 
or the production of any document, paper or thing before such 
Commissioner. 


* 


38. If any person summoned in the manner hereinbefor 


Or to issue 
commissions to 
examine 
witnesses. 


© Punishment of 


provided to attend before the said Board of Audit or any Com- persons re- 


missioner appointed as aforesaid, fails, without valid excuse, to 
attend accordingly,—or, being commanded to produce any do- 
cument, paper or thing in his possession, fails to produce the 
same,—or refuses to be sworn or to answer any lawful and per- 
tinent question put to him by the Board or by such Commis- 
sioner, such person shall, for each such offence, forfeit the sum 
of one hundred dollars to the Crown, for the public uses of the 


fusing to 
attend. 
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Dominion, to be recovered in any manner in which debts due to 
the Clrown can be recovered, and may likewise be dealt with by 
the Court out of which the subpcena issued, as having refused 
to obey the process of such Court, and as being guilty of a con- 
tempt thereof. 


SPECIAL DUTIES OF THE AUDITOR. 


34. It shall be the duty of the Auditor to see that no war- 
rant issues for the payment of any public money for which 
there is no direct parliamentary appropriation or in excess of 
any portion of such appropriation the expenditure of which has 
been authorized by the Governor in Council ; and he shall report 
to the Governor in Council through the Minister of Finance, any 
case in which a sub-accountant has expended money out of the 
proceeds of any accountable warrant, for any purpose for which 
there is no legislative authority, or beyond the amount for which 
there is such authority. | 


By 383 V.c. 7, see. 1, the Auditor-General is made Deputy 
Minister of Finance and Deputy Head of the Department of 
Finance. 


35. No money warrant shall issue except upon the certifi- 
cate of the Auditor that there is parliamentary authority for the 
expenditure, save only in the following cases : 


1. If upon any application for a warrant, the Auditor has 
reported that there is no parliamentary authority for issuing. it, 
then upon the written opinion of the Law Officer of the Crown, 
that there is such authority, citing it, the Minister of Finance 
may authorize the Deputy Inspector-General to prepare the 
warrant irrespectiw of the Auditor’s report ; 


See note to section 21, ante page 225. 


2. If when Parliament is not in session, any accident hap- 
pens to any public work or building which requires an imme- 
diate outlay for the repair thereof, or any other occasion arises 
when any expenditure not foreseen or provided for by Parlia- 
ment is urgently and immediately required for the public good, 
then upon the Report of the Minister of Finance that there is 
no parliamentary provision, and of the Minister having charge of 
the particular service in question, that the necessity 1s urgent, 
the Governor in Council may order a special warrant to be 
prepared, to be signed by the Governor himself, for the issue 
of the amount estimated to be required, which shall be placed 
by the Receiver General to a special account, against which 
warrants may issue from time to time in the usual form, as they 
may be required. 


3. It shall be the duty of the Auditor in all such cases to 
prepare a statement of all such legal opinions, reports of Coun- 
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cil and special warrants, and of all expenditure incurred in con- 
sequence thereof, which he shall deliver to the Minister of Fin- 
ance to be by him presented to Parliament not later than the 
third day of the session thereof then next ensuing. 


36. If the Auditor has refused to certify that a warrant May Minister of 
issue, on the ground that the money is not justly due, or that it eee 
is in excess of the authority granted by Council, or for SUyMeAsiione in cee 
son other than that there is no parliamentary authority, then upon tain cases. 

a report of the Board of Audit upon the case, the Minister of 
Finance shall be the judge of the sufficiency of the Auditor’s 
objection, and may sustain him or order the issue of the warrant, 


in his discretion. 


LIABILITY OF PUBLIC ACCOUNTANTS AND REVENUE 
OFFICERS—CIVILLY. 


+7. If any corporation, officer or person refuses or neglects Penalty for 
to transmit any account, statement or return, with the proper the eae 
vouchers, to the officer or department to whom he is lawfully ed by law. 
required to transmit the same, on or before the day appointed 
for the transmission thereof, such corporation, officer or person 
shall, for such refusal or neglect, forfeit and pay to the Crown, 
for the public uses of the Dominion, the sum of one hundred 
dollars, to be recovered, with costs, as a debt due to the Crown, 
and in any court and in any way in which debts to the Crown 
can be recovered ; and in any action for the recovery of such i 
sum, it shall be sufficient to prove, by any one witness or other °™* °f Proof. 
evidence, that such account, statement or return ought to have 
been transmitted by the defendant, as alleged on the part of the 
Crown, and the onus of proving that the same was so transmit- 
ted shall rest upon the defendant. 


38. Whenever the Minister of Finance has reason to believe Notice to per- 
that any officer or person has received money for the Crown, or Spyeeceaa 
for which he is accountable to the Crown, or has in his hands over. > 
any public money applicable to any purpose, and has not paid 
over or duly applied and accounted for the same—he may direct 
a notice to such officer, or person, or to his representative in case 
of his death, requiring him, within a time to be therein named, 
and not less than thirty nor more than sixty days from the ser- 
vice of such notice, to pay over, or apply and account for such 
money to the Minister of Finance or to the Officer to be men- 
tioned in the notice, and to transmit to him the proper vouchers 


that he has so done: 


2. Such notice shall be served by the Sheriff of the district Service of 
or county where the service is made, or his deputy, by deliver- °°" 
ing a copy to the officer or person to whom it is addressed, or 
leaving it for him at his usual place of abode; and the return of 
the Sheriff with an affidavit of such service, shall be conclusive 
evidence thereof. 
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39. If any officer or person fails to pay over, apply or 
account for any such money, and to transmit such vouchers as 
aforesaid within the time limited by the notice served on 
him, the Minister of Finance shall state an account as between 
such officer or person and the Crown in the matter to which 
the notice relates, charging interest from the service thereof, 
and shall deliver a copy thereof to Her Majesty’s Attorney- 
General for Canada, and such copy shall be sufficient evidence 
to support any information or other proceeding for the recovery 
of the amount therein shown to be in the hands of the defendant, 
as a debt due to the Crown, saving to the defendant the right to 
plead and give in evidence all such matters as may be legal and 
proper for his defence ;—and the defendant shall be liable to 
the costs of such information or proceeding, whatever be the 
judgment therein, unless he proves that before the time limited 
in such notice, he paid over or applied and duly accounted for 
the money therein mentioned, and transmitted the proper 
vouchers with such account, or unless he be sued for the same 
in a representative character, and is not personally lable for 
such money, or to render such account. 


40. Whenever any such officer or person as aforesaid 
has transitted an account, either before or after notice as 
aforesaid, but without vouchers or with insufficient vouchers 
for any sum for which he therein takes credit,—the Minister of 
Finance may uotify such officer or person, in the manner men- 
tioned in the next preceding section but one, to transmit 
vouchers, or sufficient vouchers, within thirty days after the 
service of the notice; And if such vouchers are not transmitted 
within that time, the Minister of Finance may state an account 
against such officer or person, disregarding the sums for which 
he has taken credit but for which he has transmitted no 
vouchers or insufticient vouchers, and may deliver a copy of such 
account to Her Majesty’s Attorney-General for Canada, and such 
copy shall be sufficient evidence to support an information or 
other proceeding for the recovery of the amount therein shewn 
to be in the hands of the defendant, saving to the defendant the 
right to plead and give in evidence all such matters as may be 
legal and proper for his defence ; but such defendant shall be 
liable to the costs of the information or proceeding, whatever be 
the judgment therein, unless the vouchers by him transmitted 
within the time limited by the notice served on him, or before 
such service, are found of themselves sufficient for his defence. 
and for his discharge from all sums demanded of him: 


2. The said notice shall be served and the Sheriff's return of 
service shall be of the like effect as provided in the next pre- 
ceding section but one with regard to the notice therein men- 
tioned. 


4. If at any time it appears clearly, by the books or 
accounts kept by or in the office of any officer or person em- 
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_ ployed in the collection or management of the Revenue or in 
accounting for the same, or by his written acknowledgment or 
confession,—that such officer or person hath by virtue of his 
office or employment received moneys belonging to Her 
Majesty, and amounting to a sum certain, which he hath 
refused or neglected to pay over to the officer duly appointed to 
receive the same, and in the manner and at the time lawfully 
appointed,—then upen affidavit of the facts, by any officer 
cognizant thereof, and thereunto authorized by the Gover- 
nor in Council, made before a Justice or Judge of any 
Court haying jurisdiction in civil matters to the amount of the 
sum so ascertained as aforesaid, —such Justice or Judge shall 
cause to be issued against and for the seizure and sale of the 
goods, chattels and lands of the officer or person so in default 
as aforesaid, such writ or writs as might have issued out of 
such Court, if the bond given by him had been put in suit, and 
judgment had been thereupon obtained in favour of Her 
Majesty, for a like sum, and any delay by law allowed between 
judgment and execution had expired; and such writ or writs 
shall be executed by the Sheriff or other proper officer, and 
such sum as aforesaid shall be levied under them with costs, 
and all further proceedings shall be had, as if such judgment 
as aforesaid had been actually obtained. 


42. If any ofticer or person has received public money for 
the purpose of applying it to any specific purpose, and has not 
so applied it within the time or in the manner provided bylaw,— 
or if any persow havin held any public office and having ceased 


to hold the same, has in his hands any public money received. 


by him as such officer for the purpose of being applied to 
any specific purpose to which he has not ‘so applied it,—such 
*oflicer or person shall be deemed to have received such money 
for the Crown for the public uses of the Deminion, and may be 
notified by the Minister of Finance to pay such sum back to the 
Receiver-General, and the same may be recovered from him as 
a debt to the Crown, in any manner in which debts to the 
Crown may be recovered,—and an equal sum may in the mean- 
time be applied to the purpose to which such sum ought to have 
been applied. 


43. If by reason of any malfeasance, or of any gross care- 
lessness or neglect of duty, by any officer or person employed 
in the collection or management of the Revenue, or in collect- 
ing or receiving any moneys belonging to the Crown, for the 
public uses of the Dominion, any sum of money is lost to the 
Crown,—such officer or person shall be accountable for such 
sum as if he had collected and received the same, and it may 
be recovered from him on proof of such malfeasance, gross care- 
lessness or neglect, in like manner as if he had so collected and 
received it. 
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Crown reme- 44. Nothing in this Act shall weaken or impair any remedy 
meget which the Crown has for recovering or enforcing the payment 


or delivering of any money or property belonging to the Crown, 
for the public uses of the Dominion, and in the possession of 
any officer or person whomsoever, by virtue of any other Act or 
Law. 


CRIMINAL LIABILITY. 


45. By 34 V.,c. 11, 8.1, this Section which imposed a penalty 
wpon officers receiving fees, is repealed, and new provisions 
substituted; and it is enacted that this Act is to be construed 
as if the provisions contained in 84 V., c. 11, formed part of 
this Act, and the two Acts are to be read and construed together. 
See 34 V.,c. 11, post page 237. 


Books, &e.,to 46. All books, papers, accounts and documents of what kind 

be H.M. pro- soever, and by whom and at whose cost soever the paper and 

ee materials thereof have been procured or furnished,—kept by or 
used, or received or taken into the possession of any officer or 
person employed or having been employed in the collection or 
management of the Revenue or in accounting for the same, by 
virtue of his employment as such,—shall be deemed to be chat- 
tels belonging to Her Majesty,—and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to ke moneys and valuable securi- 
ties belonging to Her Majesty : 


Officers embez- 2. If any such officer or person at any time fraudulently 

aling money, embezzles any such chattel, money or valuable security,—(and 

&e. ‘ : 
any refusal or failure to pay over or deliver up any such chattel, 
money or valuable security to any officer or person who, being 
duly authorized by the Governor in Council, demands the same,e 
shall be a fraudulent embezzlement thereof)—he shall be deemed 
to have feloniously stolen the same, and may be indicted and 
proceeded against, and being convicted thereof shall be liable 
to be punished, in the same manner as any servant who having 
fraudulently embezzled any chattel, money or valuable security, 
received or taken into his possession by virtue of his employ- 
ment, for or on the account of his master and being in law 
deemed to have feloniously stolen the same, may be indicted, 
proceeded against and punished ; 


Other remedies 3, Nothing herein contained shall prevent, lessen or impeach 

pot impaired. any remedy which Her Majesty or any other party has against 
such offender or his sureties, or against any other party whom- 
soever; but nevertheless the conviction of any such offender 
shall not be received in evidence in any suit, or action at law or 
in equity against him. 


MISCELLANEOUS PROVISIONS. 


Raetsta arto 47. In all cases wherein proof on oath or by affirmation or 
only declaration is required by any law relating to the collection or 
amrmations 


4 
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_ management of the Revenue or to the accounting for the same, may be taken, 


or is necessary for the satisfaction or consideration of the Goy- &* 
ernor in Council, in any matter relating to the collection or 
management of the Revenue or to the accounting for the same, 
and no person or officer is specially named as the officer or 
person before whom the same is to be made,—it may be made 
before any Collector or Chief officer of the Customs for the port 
or place where such proof is required, or before the persons 
acting for them respectively, or before such other officer or per- 
son as may be appointed to receive the same by the Governor, 
and such officers and persons shall administer such oath or ig acto 

2 . . : : rmation or 
affirmation or receive such declaration; And in any Case OF declaration 
class of cases where an oath is required by this Act or by any may be <vbsti- 
law in force, in any matter relating to the collection or cotati 

’ y g C or man by Order in 

agement of the Revenue or the accounting for the same, the Council. 
Governor in Council, if he deems it fit, may authorize the sub- 
stitution for such oath, of a solemn affirmation or of a declara- 
tion, which shall then avail to all intents and purposes as such 
oath would have done. 


48. Upon all examinations and inquiries made by order of Inquiries con- 
the Governor in Council, for ascertaining the truth as to any Commins Reve: 
fact relative to any matter concerning the collection or man- 
agement of the Revenue, or the accounting for the same, or 
the conduct of officers or persons employed therein,—and upon 
like examinations and inquiries made by the Collector of Cus- 
toms, or by the chief officer employed in the collection and man- 
agement of the Revenue, in or at any port, district or place, 
or by any person or officer authorized by the Governor in 
Council to make such examinations and inquiries,—any person 
to be examined as a witness shall deliver his testimony on oath 
to be administered to him by the officer or person making the 
examination or inquiry : 


2. And any person wilfully making any false statement, in Penalty for 
any such examination upon oath (or in any solemn affirmation (2he*tatement) 
or declaration substituted as aforesaid for an oath,) whether 
such oath be required by this Act or by any other law relating 
to the Revenue, shall be deemed guilty of wilful and corrupt 
perjury, or of a misdemeanour punishable in the same manner 
as wilful and corrupt perjury, and shall on conviction be liable 
to be punished accordingly. 


REMITTING DUTIES, FORFEITURES, &c. 


4%. By 33 V.c. 8, sec. 1, this section, which related to 
rematting duties, was repealed, and the following substituted. 


‘‘ And whereas it is expedient that the Executive Government should Recital. 
be empowered to relax the strictness of the laws relative to the collection 
of the Revenue, in cases where, without such relaxation, great public 
inconvenience, or great hardship and injustice to individuals, could not 
be avoided:—Therefore, 
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‘1, TheGovernor in Council, whenever he deems it right and conducive 
to the public good, may remit any duty or toll payable to Her Majesty, 
imposed and authorized to be imposed by any Act of the Parliament of 
Canada, or by any Act of the Legislature of the late Provinces of Can- 
ada, Nova Scotia or New Brunswick, in force in the Dominion of Canada, 
and relating to any matter within the scope of the powers of the Parlia- 
ment thereof, or any forfeiture or pecuniary penalty imposed or authorized 
to be imposed by any such Act, for any contravention of the Laws relat- 
ing to the collection of the Revenue, or to the management of any public 
work producing toll or revenue, although any part of such forfeiture or 
penalty be given by law to the informer or prosecutor, or to any other 
party. And such remission may be total or partial, conditional or uncon- 
ditional, and may be granted either before or after, or pending any suit 
or proceeding for the recovery of any duty, toll, penalty or forfeiture, and 
either before orafterany payment thereof has been made orenforced by pro- 
cessor execution; andsuch remission may be exercised by forbearance from 
instituting any suitor proceeding for the recovery of any duty, toll, penalty 
or forfeiture, or if the same have been already instituted, then by the delay, 
stay or discontinuance of any such suit or proceeding, or by the forbear- 
ance to enforce, or by the stay or abandonment of any execution or pro- 
cess upon any judgment, or by the entry of satisfaction upon any judg- 
ment, or by the refund of any sum or sums of money paid to the Receiver- 
General for such duty, toll, penalty or forfeiture, or whereof payment has 
been enforced by any execution or process upon any judgment as aforesaid : 
Provided always, that no duties of customs or excise, which shall here- 
after be paid to Her Majesty on any goods, shall be remitted or refunded 
on account of such goods having, after the payment of such duties, been 
lost or destroyed by fire or other unavoidable accident :” 


‘2. If the remission be conditional, the condition, if accepted by the 
party to whom the remission is accorded, shall be lawful and valid, and the 
performance thereof, or the remission only, if unconditional, shall have 
the same effect as if the remission had been made after the duty, toll, 
penalty or forfeiture had been sued for and recovered ; and if the condi- 
tion be not performed, it may be enforced, or all proceedings may be had, 
as if there had been no remission : ” 


a 
‘3. No remission shall be made in any case unless such case has been 
considered, and the remission, whether total or partial, conditional or 
unconditional, has been recommended by the Treasury Board and 
sanctioned and ordered by the Governor in Council :” 


“4 A detailed statement of all remissions and refunds of any tolls 
or duties shall be annually submitted to the several branches of the Par- 
liament of Canada, within the first fifteen days of the next ensuing Ses- 
sion thereof.”’ 


50. If the Governor directs that the whole or any part of 
any penalty imposed by any Law relating to the Revenue be 
remitted or returned to the offender, such remission or return 
shall have the effect of a pardon for the offence for which the 
penalty is incurred, which shall thereafter have no legal effect 
prejudicial to the party to whom such remission is granted : 


2. Her Majesty’s Attorney-General for Canada, may sue for 
and recover in Her Majesty’s name any penalty or forfeiture 
imposed by any Law relating to the Revenue, before any Court 
or other judicial authority before which such penalty or forfei- 
ture is recoverable under such Law, or may direct the discon- 
tinuance of any suit for any such penalty, by whom or in whose 
naine soever the same has been brought,—and in such case, the 
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whole of such penalty or forfeiture shall belong to Her Majesty 
for the public uses of Canada, unless the Governor in Council 
do, as he may if he sees fit, allow any portion thereof to the 
seizing officer or other person by whose information or aid the 
penalty or forfeiture has been recovered. 


O21. All commissions and appointments of any officers or per- 
sons employed in the colléction or management of the Revenue 
or in accounting for the same, issued or made before the pass- 
ing of this Act, whether before or after the Union of the Pro- 
vinces now forming the Dominion of Canada, shall continue in 
force, unless and until revoked or altered by competent author- 
ity, and the nature of the duties and local extent of the powers 
of each office, shall, unless and until they be expressly altered, 
and so far as they are not inconsistent with any Act of the Parlia- 
ment of Canada, remain the same as if granted or made under 
the authority of this Act, subject always to the provisions and 
enactments thereof; and all bonds which have been given by 
such officers or persons, or their sureties, shall remain in full 
force and effect. 


82. So much of chapter sixteen of the Consolidated Statutes 
of the late Province of Canada, or of chapter six of the Acts of 
the Legislature of the said Province, passed in the session held 
in the twenty-seventh and twenty-eighth years of Her Majesty’s 
Reign ; or of chapters ten and eleven of the Revised Statutes of 
Nova Scotia, (third series) or of chapter forty-one of the Revised 
Statutes of New Brunswick, or of any other Act or law in force 
in any Province of the Dominion of Canada, as is inconsistent 
with this Act, or makes any provision in any matter provided 
for by this Act other than suchas is hereby made, shall be and is 
repealed, 11 so far as relates to matters subject to the control of 
the Parliament of Canada. 


33 VICT. CAP. 8. 


An Act to explain and amend the Act respecting 
the Collection and Management of the Revenue, 
the Auditing of Public Accounts, and the liability 
of Public Accountants. 


[Assented to 12th May, 1870.] 
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i. The forty-ninth Section of the Act passed by the Parlia- 
ment of Canada, in the thirty-first year of Her Majesty’s 
Reign, chaptered 5, and intituled, ‘““An Act respecting the 
‘Collection and Management of the Revenue, the Auditing of 
‘¢ Public Accounts, and the liability of Public Accountants,’ is 
hereby repealed, and the following Section is enacted in lieu 
thereof, and shall be taken and read as the forty-ninth Section 
of the said Act, and as explanatory of the intention of the 
said Act: ) 


‘‘49. And whereas it is expedient that the Executive Gov- 
ernment should be empowered to relax the strictness of the 
laws relative to the collection of the Revenue, in cases where 
without such relaxation, great public inconvenience, or great 
hardship and injustice to individuals, could not be avoided :— 
Therefore, 


‘1, The Governor in Council, whenever he deems it right and 
conducive to the public good, may remit any duty or toll pay- 
able to Her Majesty, imposed and authorized to be imposed by 
any Act of the Parliament of Canada, or by any Act of the 
Legislature of the late Provinces of Canada, Nova Scotia, or 
New Brunswick, in force in the Dominion of Canada, and re- 
lating to any matter within the scope of the powers of the Par- 
liament thereof, or any forfeiture or pecuniary penalty 
imposed or authorized to be imposed by any such Act, 
for any contravention of the laws relating to the col- 
lection of the revenue, or to the management of any public 
work producing toll or revenue, although any part of such for- 
feiture or penalty be given by law to the informer or prosecutor, 
or to any other party. And such remission may be total or 
partial, conditional or unconditional, and may be granted either 
before or after, or pending ‘any suit or proceeding for the re- 
covery of any duty, toll, penalty, or forfeiture, and either before 
or after any payment thereof has been made or enforced by pro- 
cess or execution; and such remission may be exercised by for- 
bearance from instituting any suit or proceeding for the recov- 
ery of any duty, toll, penalty, or forfeiture, or if the same have 
been already instituted, then by the delay, stay or discontin- 
uance of any such suit or proceeding, or by the forbearance to 
enforce, or by the stay or abandonment of any execution or 
process upon any judgment, or by the entry of satisfaction 
upon any judgment, or by the refund of any sum or sums of 
money paid to the Receiver-General for such duty, toll, penalty, 
or forfeiture, or whereof payment has been enforced by any ex- 
ecution or process upon any judgment as aforesaid: Provided 
always that no duties of customs or excise which shall here- 
after be paid to Her Majesty, on any goods, shall be re- 
mitted or refunded on account of such goods having, after 
the payment of such duties, been lost or destroyed by fire or 
other unavoidable accident :” 
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‘<2. If the remission be conditional, the condition, if accepted Batect of 
by the party to whom the remission is accorded, shall be lawful "emission. 
and valid, and the performance thereof or the remission 
only, if unconditional, shall have the same effect as if the 
remission had been made after the duty, toll, penalty or for- 
feiture had been sued for and recovered; and if the condition 
be not performed, it may been enforced, or all proceedings may 
be had, as if there had been no remission: ”’ . 


‘3. No remission shall be made, in any case unleys such case Must be 
has been considered, and the remission whether total or partial, era 
conditional or unconditional, has been recommended by the Board, 
Treasury Board, and sanctioned and ordered by the Governor 


in Council: ”’ 


‘4, A detailed statement of all remissions and refunds of ANY Returns to 
tolls or duties shall be annua!ly submitted to the several branches Parliament. 
of the Parliament of Canada, within the first fifteen days of the 
next ensuing Session thereof.”’ 


oe VICE OAR TL. 


An Act for the prevention of corrupt practices in re- 
lation to the Collection of the Revenue. 


[Assented to 14th April, 1871.] 


V HEREAS it is expedient to make more stringent enact- preamble. 
ments in relation to the criminal liability of public 

officers and other persons guilty of corrupt practices in relation 

to the Collection and Management of the Revenue: Therefore, 

Her Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :— 


f. Section forty-five of the Act passed in the thirty-first year Sec. 45 of 31 
of Her Majesty’s reign, chapter five, intituled “An Act re- vies 
specting the Collection and Management of the Revenue, the How that Act 
auditing of Public Accounts, and the liability of Public Account- Nomad 
ants,’ 18 repealed, and the Act cited shall from the date of the ~ ° }, 
passing of this Act be construed as if the sections hereinafter 
contained formed part thereof, and all the provisions of the said 
Act shall apply to this Act, which shall be read and construed 
hereafter as forming but one and the same Act therewith. 
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1. Shall receive any compensation or reward for the perfor- 
mance of any official duty, except as by law prescribed; or 


2. Shall conspire or collude with any other person to defraud 
the Crown, or shall make opportunity for any person to defraud 
the Crown ; or 


3. Shall designedly permit any violation of the law by any 
other person; or : 


4. Shall wilfully make or sign any false entry in any book, 
or wilfully make or sign any false certificate or return in any 
case, in which he is by law or regulation required to make any 
entry, certificate or return; or 


5. Having knowledge or information of the violation of any 
revenue law by any person, or of fraud committed by any person 
against the Crown, under any revenue law of Canada, shall fail 
to report, in writing, such knowledge or information to his next 
superior officer ; or 


6. Shall demand or accept, or attempt to collect, directly or 
indirectly, as payment, or gift, or otherwise, any sum of money, 
or other thing of value, for the compromise, adjustment, or 
settlement of any charge or complaint for any violation, or 
alleged violation of law, except as expressly authorized by law, 
or by the authority of the Department of which he is an officer, 
to do,— 


Shall be dismissed from office, and shall be held to be guilty 
of a misdemeanour, and shall, on conviction, be liable to a fine 
not exceeding five hundred dollars, and to imprisonment for 
any term not exceeding one year. 


*. If any person, directly, orindirectly promises, offers, or gives, 
or causes or procures to be promised, offered, or given, any money, 
goods, right in action, bribe, present, or reward, or any promise, 
contract, undertaking, obligation or security for the payment or 
delivery of any money, goods, right in action, bribe, present, or 
reward, or any other valuable thing whatever, to any ofticer, or 
any person acting in any office or employment connected with 
the collection or management of the revenue, with intent— 


1. To influence his decision or action on any question or 
matter which may then be pending, or may by law be brought 
before him in his official capacity ; or 


2. To influence such officer or person to commit, or aid or abet 
in committing any fraud on the revenue, or to connive at, collude 
in, or allow or permit any opportunity for the commission of any 
such fraud,— 
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Such person, and any officer or person, who shall in any wise or Officers 
accept or receive any such moneys, goods, right in action, bribe, receiving the 
present, or reward, or any promise, contract, undertaking, ae 
obligation, or security for the payment or delivery thereof, or 
any other valuable thing whatever, or any part of the same 
respectively, shall be guilty of misdemeanour, and be liable, on 
conviction, to a fine not exceeding three times the amount go Fine, im- 
offered or accepted, and to imprisonment for any term not ex- ee come 
ceeding one year; and any officer or person convicted under disqualifica- 
this section shall forfeit his office or place ; and any person con- ™ 
victed under this section shall be for ever disqualified to hold 
any office of trust, honour or profit, under the Crown. 


4. Any officer, or any person acting in any office or employ- Penalty on 
ment connected with the collection of the revenue, who becomes, Het aN 
directly or indirectly, interested in the manutacture or pro- cerned in 
duction of any article subject to Excise, or who trades in any arb ny 
article subject to Excise duties, shall incur a penalty not exceed- cles, subject 
ing five hundred dollars nor less than fifty dollars, which shall to excise. 
be recoverable in any Court having jurisdiction in civil cases, 
to the amount thereof; and any such officer or person interested 
in any such manufacture at the time this Act takes effect, who 
fails to divest himself of such interest within sixty days there- 
after, shall be held to have become so interested after this Act 


takes effect. 


31 VICT. CAP. 46. 


An Act to enable Banks in any part of Canada to use 
Notes of the Dominion instead of issuing Notes of 
their own. 


[ Assented to 22nd May, 1868.] 


8 ee Majesty, by and with the advice and consent of the Preamble. 
- Senate and House of Commons of Canada, enacts as 
follows: 


§. This Section, which related to arrangements with Banks 
for the surrender of their power to issue notes, is repealed with 
the six following Sections by 33 V., e. 10, sec. 1, see post, page 
243, except as to then existing arrangements with the Bank of 
Montreal. 


2. This Seetion, which provided that the surrender might be 
gradual or immediate, is repealed. See Section 1. 


%. This Section, which provided that after such surrender 
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Banks should not be obliged to hold Provincial Debentures, is 
repealed. See Section 1. 


4. This Section, which provided for weekly returns to the 
Auditor, is repealed. See Section 1. 


%. This Section, which related to powers of Governor im 
Council in making arrangements with Banks, is repealed. See 
Section 1. 


6. This Section, which gave power to reswme right of sesue, 
is repealed. See Section 1. 


%. This Section, which related to rights on renewal of charters, 
is repealed. See Section 1. 


8. And whereas by an Act of the Legislature of the late 
Province of Canada passed in the sessien held in the twenty- 
ninth and thirtieth years of Her Majesty’s Reign, and intituled: 
‘“‘An Act to provide for the issue of Provincial Notes,’ the 
Governor of that Province in Council was empowered to autho- 
rize the issue of Provincial Notes for the general purposes of the 
Province, to the amount of five millions of dollars, and to a 
further amount not exceeding three millions of dollars for pur- 
poses relative to the surrender by all or any of the chartered 
Banks of the Province of their power to issue notes, under pro- 
visions similar to those made in this Act, and it was provided 
that such notes should be of such denominational values and 
in such form as the Governor in Council might direct, and be 
redeemable in specie on presentation at offices to be established 
at Montreal and Toronto, and at that one of the said places at 
which they were respectively made payable, and should be a 
legal tender except at the offices aforesaid: And whereas such 
Provincial Notes to the amount of five millions of dollars were 
in pursuance of the said Act issued for the general purposes of 
the Province, and a further amount for purposes relative to the 
surrender by the Bank of Montreal of its power to issue notes, 
and for such other purposes provided for by the aforesaid Act 
as are specified in the agreement with the said Bank approved 
of by the Governor in Council; and Provincial Notes to an 
amount equal in the whole to eight millions of dollars, were 
engraved and prepared for issue ;—therefore, the Provincial 
Notes issued or prepared for issue as aforesaid, to an amount 
not exceeding in the whole eight millions of dollars, shall be 
held to be Notes of the Dominion of Canada, and having been 
or being hereafter issued under the Act above cited or this Act, 
shall be redeemable in specie on presentation at offices. estab- 
lished or to be established at Montreal, Toronto, Halifax and 
St. John (New Brunswick), and at that one of the said places at 
which they may be respectively made payable, and being so 
redeemed may and might be again re-issued for the general 
pnrposes of the Dominion, and shall be (as providedby the Act 
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before cited) a legal tender except at the offices at which they 
are respectively made payable ;—and the said eight millions of 
dollars in such notes, not issued under the provisions of the Act Issue of 


: : eee balance not 
before cited, may be issued as Dominion Notes for the PULPOSES yet issued. 


of this Act ; 


Provided always, that such of the said Notes as are made Proviso, 
payable at Halifax, shall, so long as the currency of Nova Gecnstie at” 
Scotia remains such as it now is, be redeemable in that cur- Halifax. 
rency, that is, at the rate of one pound sterling, English, for 
every five dollars of the face value of such notes ; and shall be 


a legal tender in Nova Scotia only ; 


And provided also, that instead of re-issuing any such Pro- Proviso; for 
vincial Notes, the Governor in Council may authorize the issue apna 
of Dominion Notes to an amount not exceeding that of the Pro- instead of Pro- 
vincial Notes redeemed, and such Dominion Notes may be of ee 
such denominational values and in such form, and signed by 
Such persons and in such manner, by lithograph, printing or 
otherwise as he may from time to time direct, and such Notes 
shall be redeemable in specie on presentation at offices to be 
established at Montreal, Toronto, Halifax and St. John, and at 
that one of the said places at which they may be respectively 
made payable, and shall be a legal tender except at the offices 
at which they are respectively made payable ; subject always 
to the foregoing proviso as to those made payable at Halifax, 
so long as the currency of Nova Scotia remains unchanged. 


So much of this section as relates to amount of Dominion 
Notes which may be issued and outstanding at any time, is re- 
pealed by 33 V., c. 10, sec. 2. See page 243, post. 


%. This section, which related to offices Sor redemption of 
notes, was repealed by 33 V., c. 10, sec. 7. See page 244, post. 


10. This section, which related to sums to be held in specte 
for redemption of Provincial or Dominion Notes, was repealed by 
33 V., c, 10, sec. 2. 


Ei. This’ section, which related to appointment of Commis- 
stoners for ascertaining the amount of notes issued, and specie 
and debentures held, was repealed by 33 V., c. 10, 8. .8. 


12. The proceeds of the said Provincial or Dominion notes Proceeds and 
shall form part of the Consvlidated Revenue Fund of Canada, yueases of 
and the expenses lawfully incurred under this Act shall be paid 
out of the said Fund. 


13. The word “specie” in this Act means coin current by Interpretation, 
law of that one of the Provinces in which any Provincial or 
Dominion note is made payable, at the rates and subject to the 
provisions of the law in that behalf, or Bullion of equal value 
I 


242 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE ve 


according to its weight and fineness ;—and the expression 
“ Provincial Debentures or Government Securities ” in the first, 
second, third and sixth sections of this Act, means and includes 
any Debentures, which under the charter of the Bank in ques- 
tion may be held by it in compliance with any provision in its 
charter obliging it to invest a certain portion of its capital in 
such Debentures or Securities. 


This interpretation section is extended to 33. Vijios 10,:by 
section 9 of that Act. 


Punishment 14. If any person engraves or in any wise makes upon any 
for forging Jot whatever, or upon any wood, stone or other material, an 
notes, &c. p ’ p yi ’ ? y, 
note, purporting to be a Provincial Note, or a note of the 
Dominion of Canada, without the authority of the Minister of 
Finance, the proof of which shall lie on the party accused; or 
if any person engraves or makes upon any plate whatever, or 
upon any wood, stone or other material, any word or words 
resembling or apparently intended to resemble any subscription 
subjoined to any Provincial Note, or Note of the Dominion of : 
Canada, without such authority, to be proved as aforesaid ; or if 
Having plates, any person, without such authority, to be proved as aforesaid, » 
ie in posses- ygeg or without lawful excuse, to be proved by the party — 
accused, knowingly has in his custody or possession, any plate, — 
wood, stone or other material upon which any such Provincial — 
Note, or Note of the Dominion of Canada, or part thereof, or 
any word or words resembling or apparently intended to re- 
semble such subscription as aforesaid has been engraved or 
made, or if any person without such authority, to be proved 
as aforesaid, knowingly offers, utters, disposes of or puts 
Uttering off, or without lawful excuse, to be proved as aforesaid, — 
notes, &e. knowingly has in his custody or possession any paper 
upon which any part of such Provincial Note, or Note of — 
the Dominion of Canada, or any word or words resembling or | 
apparently intended to resemble any such subscription, has 
been made or printed, every such offender shall be guilty of | 
felony, and on conviction shall be liable to be imprisoned in the - 
penitentiary for any term not less than two years nor more | 
than seven years, or to be imprisoned in any Common Gaol for’ 
any term less than two years, in the discretion of the court 
before which the conviction is had. 
Repeal ofin- 18. So much of any Act or law in force in this Dominion as. 


consistent en- may be inconsistent with this Act, is hereby repealed. 
actments. 
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33 VICT. CAP. 10. 


An Act to amend the Act 31 Victoria, Chapter 46, 
and to regulate the Issue of Dominion Notes. 


[Assented to 12th May, 1870.] 


hy amendment of the Act passed in the thirty-first year Of proambie. 
Her. Majesty’s Reign, intituled, “An Act to “enable 31V.,c. 46. 

Banks in any part of Canada to use Notes of the Dominion in- 

stead of issuing Notes of their own ;” Her Majesty, by and 

with the advice and consent of the Senate and House of Com- 

mons of Canada, enacts as follows : 


1. The first seven Sections of the said Act are hereby re- sects. 1 to 7 
pealed, except as to any arrangement with the Bank of ahened: 
Montreal now existing under them, which shall remain in force “*°°P%°2- 
until terminated in accordance with the conditions thereof, 


%. Section ten of the said Act 18 hereby repealed, and also sect, 19 and 
8o much of section eight as determines or relates to the amount Part of Sect. 8 
of Dominion notes which may be issued and outstanding at any oh 
time ; and the amount of such notes which may be issued and 
outstanding at any time, and the amount of Specie and deben- 
tures to be held for securing the redemption thereof, shall here- 
after be such, and such only, as is authorized by the following 
sections of this Act. 


tioned, may be issued and remain outstanding at any time on how soured, 
the security of debentures of the Dominion and Specie, equal 
together to a like amount, and of which not more than 
eighty per cent. shall be debentures; such debentures and 
Specie to be held by the Receiver-General for the redemption of 


4. The amount of Dominion notes to be issued and outstand- iow the 
ing may be, from time to time, increased to an amount not ex- amount may 
ceeding nine million dollars, on like security of debentures and Hall eb 
Specie equal together to the amount of notes so issued and out- 

Standing, by order in Council founded on a report of the Trea- 
sury Board, such increase being so authorized for amounts not 
exceeding one million dollars at one time, and at intervals of 
not less than three months, and no such increase being author- 
ized unless the Receiver-General then holds Specie to the 
amount of one-fourth of the aggregate amount of such increase 
and of the debentures already held by him as aforesaid ; nor 
shall the amount of nine millions be So authorized, unless the 
Receiver-General then holds specie to the amount of two mil- 
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Proportion of lion dollars : and the Receiver-General shall always, as a rule, 
sane tale to Bold specie to the amount of twenty-five per cent. of the de- 
be heldfoe  bentures to be held by him as aforesaid, and shall, under no 
oe of circumstances, hold a less amount of specie then fifteen per 
: cent. of such debentures; the amount of debentures and specie 
so held for securing the redemption of the said notes 
being together, never less than the amount of notes then 
issued and outstanding; and if the amount of such specie 
should at any time fall below twenty-five per cent. of the 
amount of such debentures, it shall be the duty of the Receiver- 
General, without delay, to increase the proportion of- specie to 

at least twenty-five per cent. of the amount of debentures. 


Debentures 5. Debentures of the Dominion may be issued and delivered 
to bedelivered to the Receiver-General, for the purposes of this Act, and to 
Goneal for enable him to comply with its requirements, such debentures 
the said pur- being held as aforesaid, for securing the redemption of 
Ae Dominion notes, and the Receiver-General having full power to 
dispose of them, either temporarily or absolutely, in order to 

raise funds for that purpose, or for procuring the amounts of 

specie required to be held by him under this Act; but nothing 

in this Act shall be construed to permit the issue of debentures 

ee not otherwise authorized by Parliament, or any increase of the 
phi public debt, beyond the amount authorized by section five of 
the Act of Supply, passed in the Session held in the thirty- 

second and thirty-third years of Her Majesty’s Reign, chapter 


one. 


Any further G. If any amount of Dominion notes be issued and outstand- 
yee ere ing at any time in excess of the amount then authorized as 
specie only,  2foresaid, the Receiver-General shall hold specie to the full 
amount of such excess, for the redemption of such notes; and 

any amount of such notes which the public convenience may 

require may be issued and remain outstanding, provided the 

excess of such amount over that so authorized be represented 

by an equal amount of specie held by the Receiver-General as 

aforesaid ; and the issue of Dominion notes so represented in 

full by specie, shall not be deemed an increase of the public 

debt ; but except in the case of notes so issued against an equal 

amount of specie, the total amount of Dominion notes outstand-| 

ing shall never exceed the amount authorized under the forego-| 

ing sections of this Act. 

So much of this Act as requires the Receiver-General to hold 

specie to the full amount of the excess of Dominion notes over 

nine million dollars is repealed by 35 V., c. 7, sec. 1. See next 


page. 


Section 9 7. Section nine of the Act hereby amended is repealed, 
mi except aS respects any existing arrangements made under it, 
Ofiees or Which shall remain in force until terminated in accordance with 
agencies ior the conditions thereof; and the Governor may in his discretion 


shi ob ih of establish Branch Offices of the Receiver-General’s departmen 
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in Montreal, Toronto, Halifax, and St. John (N. B.) respec- 
tively, or any of them, for the redemption of Dominion notes, 
or may make arrangements with any Chartered Bank or Banks 
for the redemption thereof, and may allow a fixed sum per 
annum for such service at all or any of the said places; and 
specie or debentures held at any such Branch Office or by any 
such Bank, for the redemption of Dominion notes, shall be 
deemed to be held by the Receiver-General. 


8. Section eleven of the Act hereby amended is repealed ; section 11 
and the Receiver-General shall publish monthly, in the Hy sana 
“Canada Gazette,” a statement of the amount of Dominion General to 
notes outstanding on the last day of the preceding month, and pee ras 

of the specie and debentures then held by the Receiver-General caer 
for the redemption thereof, distinguishing the amounts of specie 
and debentures so held at each of the cities aforesaid respec- 
tively ; such statements to be made up from returns to be made 
by the Branch Offices, Bank or Banks aforesaid to the Receiver- 
General. 


Vide 35 V. c. T, 8. 1, infra. 


%. All words and expressions in this Act shall have the {aterpretation 
meaning assigned to them respectively in the Act hereby amen- °!2use. 
ded; and the unrepealed provisions of the said Act, in so far 
as they are not inconsistent with this Act, shall apply to the 
Dominion notes to be issued under this Act, which shall be con- 
Strued as one Act with that hereby amended. 


35 VICT. CAP. 7. 


An Act to amend the Act regulating the issue of 
Dominion Notes. 


[| Assented to 14th June, 1872.] 


| ! : ER Majesty, by and with the advice ard consent of the Preamble. 
| Senate and House of Commons of Canada, enacts as 
follows : 


__ 1. So much of the Act passed in the thirty-third year of Act 33 Vict., 
Her Majesty’s reign, and intituled: ‘An Act to amend the bes es a 
“ Act thirty-first Vict., Cap. forty-six, and to regulate the amount of 
“dssue of Dominion Notes,” as makes it necessary that if any Ha at be 
amount of Dominion Notes be issued and outstanding at any redemption of 
time in excess of nine millions of dollars, the Receiver-General Riga 
shall hold specie to the full amount of such excess, for the re- $9,000,000. 
demption of such Notes, is hereby repealed ; and the amount 

of specie to be held by the Receiver-General against such ex- 


sess shall not be less than thirty-five per cent. of the amount 
| 
| 


y 
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thereof, and the statements to be published by the Receiver- 
General, under the eighth section of the said Act, shall show 
distinctly the amount so held by him in specie. 
By 38 V.c. 5, (see infra) the Receiver-General is required 


to hold in specie not less than fifty per cent. of the amount of 
Dominion Notes over nine and below twelve miltions of dollars. 


38 VICT. CAP. 5. 


An Act further to amend the Acts regulating the Issue 
of Dominion Notes. 


[Assented to 8th April, 1875.] 


Preamble, i fois Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as — 


follows : 
Amount of 1. Whenever the amount of Dominion Notes issued and out- 
aH he standing shall at any time exceed twelve millions of dollars, the 


redemption of Receiver-General shall hold specie to the full amount of such 
wee excess, for the redemption of such notes; and of any amount 
of the said Notes below twelve millions of dollars, and exceed- 

ing nine millions of dollars, the Receiver-General shall hold in 

specie not less than fifty per cent. of the amount of such Notes 


above nine millions of dollars, for the redemption of such Notes. 


Inconsistent 2. So much of the Act passed in the thirty-fifth year of Her 
enactments of Majesty's reign and intituled, “An Act to amend the Act 
&e., repealed. reguiating the issue of Dominion Notes,” or of any other Act 
as may be inconsistent with the above enactment, is hereby 


repealed. 


31 VICT, CAP. 45. 


An Act respecting the Currency. : 


This Act was repealed by 34 V.c. 4, sec. 11, (page 249, 
post) except the following section. 


Sums men- 2. And for the prevention of doubts be it enacted, that all 
Hone co eye Sums mentioned in dollars and cents in the Imperial Act known 
currency of | a8 the British North America Act, 1867, and in all Acts of the’ 


* 
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- Parliament of Canada passed in the present or in any future Ontario, 


session, shall, unless it be otherwise expressed, be understood, ee ore 
as well with respect to the Province of Nova Scotia as to the wick, 
other Provinces composing the Dominion of Canada, to be sums 

in the present currency of the Provinces of Quebec, Ontario and 


New Brunswick, subject only to the following exception : 


The exception only relates to Nova Scotia. 


34 VICT. CAP. 4 


An Act to establish one Uniform Currency for the 
Dominion of Canada. 


[Assented to 14th April, 1871.] 
W HEREAS it is expedient to establish one Uniform Cur- Preamble. 


rency for the whole Dominion of Canada; Therefore, 
Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. On and after the first day of July, in the present year of Uniform 
our Lord one thousand eight hundred and seventy-one, the cur- CuTeney ae 
rency of the Province of Nova Scotia shall be the same as that July, 1871. 
of the Provinces of Quebec, Ontario, and New Brunswick, in all 
of which one currency, of the uniform value hereinafter men- 


tioned, has been and is now used. 


2. The denominations of money in the currency of Canada, Denomina- 


~ shall be dollars, cents, and mills, the cent being one hundredth tens in 


part of a dollar, and the mill one tenth part of a cent. SuETeHoy: 


3. On and after the said first day of July, 1871, the currency standard of 


_ of Canada shall be such, that the British sovereign of the weight value of 


i Canada cur- 
and fineness now prescribed by the laws of the United Kingdom, Gener ie 


~ shall be equal to and shall pass current for four dollars eighty- 


_ six cents and two-thirds of a cent of the currency of Canada, 


as to money or money value, in any indictment or legal pro- ! 


and the half sovereign of proportionate weight and like fineness, 
for one half the said sum ; and all public accounts throughout Public 


Canada shall be kept in such currency: and in any statement accounts, £0. 
to be kept 

: init, 
ceeding, on or after the said day, the same shall be stated in 


such currency: and in all private accounts and agreements 
rendered or entered into on or after the said day, all sums men- 


_ tioned shall be understood to be in such currency, unless some 


other is clearly expressed, or must, from the circumstances of 


_ the case, have been intended by the parties. 
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Payments 4. All sums of money payable on and after the said day to 
te Hee orer eaJentY, Or tO<amny, party, under any Act or law in force 


Si Gaonant in Nova Scotia, passed before the said day, or under any bill, 
“rts lat abe note, contract, agreement, or other document or instrument, 
in Conada. made before the said day in and with reference to that Province, 
eurrency. or made after the said day out of Nova Scotia and with refer- 
ence thereto, and which were intended to be, and if such altera- 
tion of the currency as aforesaid had not been made, would 
have been payable in the present currency of Nova Scotia, shall, 
on and after the said day, be represented and payable, respec- 
tively, by equivalent sums in the currency of Canada, that is to 
Howtobe say, for every seventy-five cents of Nova Scotia currency, by 
caloulated- seventy-three cents of Canada currency, and so in proportion 
for any greater or less sum ; and if in any such sum there be a 
fraction of a cent in the equivalent in Canada currency, the , 
nearest whole cent shall be taken. 


No bank 5. On and after the said day, no Dominion note or bank note 
Lie ta payable in any other currency than the currency of Canada, 
other ew-. shall be issued or re-issued by the Government of Canada, or 
ae by any bank, and all such notes issued before the said day, 


shall, as soon as practicable, be called in and redeemed, or 
notes payable in the currency of Canada shall be substituted 
or exchanged for them. 


Her Majesty G. On and after the said day, any gold coins which Her 

goll coins to Majesty may cause to be struck for circulation in Canada, of 

erstrack for the standard of fineness prescribed by law for the gold coins of 

reset ce the United Kingdom, and bearing the same proportion in weight 

assign thereon +. that of the British sovereign, which five dollars bear to four 

legal tender. dollars eighty-six cents and two-thirds of a cent, shall pass cur- 
rent and be a legal tender in Canada for five dollars, and any 
multiples or divisions of such coin, which Her Majesty may 
cause to be struck for like purposes, shall pass current aad be 
a legal tender in Canada at rates proportionate to their intrinsic 
value respectively ; and any such coins shall pass by such names 
as Her Majesty may assign to them in her proclamation declar- 
ing them a legal tender, and shall be subject to the like allow- 
ance for remedy as British coin. 


Certain silver Y%, The silver, copper or bronze coins which Her Majesty has | 
and copper! —_ caused to be struck for circulation in the Provinces of Quebec, 
by order of Ontario, and New Brunswick, under the Acts now in force 
Se eats in the said Provinces respectively, shall continue to be current 
to be a legal and a legal tender therein, and shall, on and after the said day, 
tender in, be current and a legal tender in the Province of Nova Scotia, 
ova Scotia : \ : 

and through- atthe ratesin the said currency of Canada now assigned to them 
out Canada. respectively, by the said Acts, and under the like conditions 

and provisions ; and such other silver, copper or bronze coins as 

Her Majesty may cause to be struck for circulation in Canada, 

shall pass current and be a legal tender in Canada, at the 


retes to be assigned to them respectively by Her Majesty's 


i] 
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Royal Proclamation, such silver coins being of the fineness now 
~ fixed by the laws of the United Kingdom, and of weights bear- 
ing respectively the same proportion to the value to be assigned 
to them, which the weights of the silver coins of the United 
Kingdom bear to their nominal value ; and all such silver coins 
aforesaid, shall be a legal tender to the amount of ten dollars, 
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Amount 


which may 


be tendered 


and such copper or bronze coins to the amount of twenty-five in a 
ment, 


cents, in any one payment, and the holder of the notes of any 
person or corporation to the amount of more than ten dollars, 
shall not be bound to receive more than that amount in such 
silver coins in payment of such notes if presented for payment 
at one time, although each or any of such notes be for a less 
sum. 


8. No other silver, copper or bronze coins than those which 
Her Majesty shall have caused to be struck for circulation in 


No other 
coins of silver 
or copper to 


Canada, or in some Province thereof, shall be a legal tender be so. 


in Canada. 


9. Her Majesty may, by Proclamation, from time to time, 


As to foreign 


fix the rates at which any foreign gold coins of the description, gold coins. 


date, weight and fineness, mentioned in such Proclamation, 
shall pass current, and be a legal tender in Canada; provided 
that unless and until it is otherwise ordered by any such Pro- 
clamation, the gold Eagle of the United States of America, 
coined after the first day of July, 1834, and before the first day 
of January, 1852, or after the said day, but while the standard 
of fineness for gold coins then fixed by the laws of the said 
United States remains unchanged, and weighing ten penny- 
weights, eighteen grains, Troy weight, shall pass current 
and be a legal tender in Canada for ten dollars, and the 
gold coins of the said United States being multiples and halves 
of the said Eagle, and of like date and proportionate weights, 
shall pass current and be a legal tender in Canada, for propor- 
tionate sums. » 


10. The stamp of the year on any foreign coin made current Proof of 


by this Act, or any Proclamation issued under it, shall estab- 
lish primd facie the fact of its having been coined in that year, 
and the stamp of the country shall establish primd facie the 
fact of its being of the coinage of such country. 


Li. The first, second, sixth, and seventh sections, of chapter 
eighty-three, of the Revised Statutes of Nova Scotia, third 
series, and so much of any other part of the said chapter as 
may be inconsistent with this Act,—the fifteenth chapter of the 
Consolidated Statutes of the late Province of Canada,—the Act 
of the Legislature of the Province of New Brunswick passed in 
the fifteenth year of Her Majesty’s reign, chapter eighty-five, the 
Act of the said Legislature passed in the sixteenth year of Her 
Majesty’s reign, chapter thirty-three, the Act of the said Leg- 
islature passed in the twenty-third year of Her Majesty’s reign, 


date, &e., of 
coins, 


Repeal of 
inconsistent 
enactments, 


The Goyernor 
in Council may 
assign certain 
claims against 
certain Com- 
panies, and to 
whom and 
how. 


The order in 
Council may 
include the 
undertaking 
of sureties. 


What to be suf- 
ficient evi- 
dence of trans- 
fer. 
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chapter forty-eight, except section two,—and the Act of the 
Parliament of Canada passed in the thirty-first year of Her 
Majesty’s reign, chapter forty-five, except section two,—shall be 
repealed on and after the said first day of July, 1871, as shall 
also all other Acts and parts of Acts inconsistent with this 
Act. 


ORF BPW G98 8 oar 


An Act respecting the Sale and Purchase of Claims 
due to Government for moneys advanced to Public 
Works. : 


ER Majesty, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


1. The Governor by Order in Council, and on the conditions 
and with the provisions and limitations expressed therein, may 
assign, transfer and convey to any Municipal Corporation, in or 
through whose Municipality any public work or improvement 
hereinafter mentioned may lie or pass, or to any incorporated 
Company or other party who may agree to purchase the same, 
the claim of the Province for any sum of money due from any 
Company or party, arising out of any advance or payment 
made by the Government of the Province, or of Upper Canada, 
under any Act of the Legislature of Upper Canada, to or for 
any Company incorporated, for the purpose of constructing any 
canal, railroad, harbour, road or other work and improvement of 
a public nature that may be mentioned in the Order in Council. 


. The Order in Council may also include the undertaking of 
any third person who becomes surety for the due payment of 
the consideration money, and the faithful performance of any 
conditions therein mentioned; and such Order in Council shall 
transfer to and vest in the assignee therein named, all the rights 
of the Crown in and to the debt or claim thereby intended to 
be transferred, and shall have effect according to the tenor 
thereof, as if the clauses, conditions and provisions thereof were 
inserted in this Act. 


3. A copy of the Canada Gazette containing any such Order 
in Council, or any ccpy of such Order certified by the Provin- 
cial Secretary, shall be evidence thereof, and the consent and 
agreement of all the parties named therein shall be presumed 
unless disputed by such parties, and if disputed, the same may 
be proved by any copy of the Order in Council on which the 
consent of the parties is written and attested by such signa- 
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. ture or seal as would be sufficient to make any deed or agree- 
ment the deed or agreement of such parties. 


32-83 VICT. CAP. 9. 


An Act respecting certain Fee Funds in the Province 
of Ontario. 


[ Assented to 22nd June, 1869.] 


Li Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows: 


i. The fees, dues and profits received by or on account of the certain fees, 
Clerks of the Crown and their Deputies, and the Process Clerk, oe panable 
in the Province of Ontario, and which under Chapter ten of ete Soon 
the Consolidated Statutes for Upper Canada, Sections twenty- V., ¢. 5, in 
nine, forty and forty-one, were made part of the Consolidated per {ene 
Revenue Fund of the late Province of Canada, shall be, and Province. 
shall be held to have been from and after the first day of July, 
one thousand eight hundred and sixty-seven, transferred to the 
Province of Ontario, and all sums received after the said day, 
for the stamps by which, under the Act of the said late Pro- 
vince, twenty-seven, twenty-eight Victoria, Chapter five, the 
said fees, dues and profits are payable shall (after deducting ex- 
penses) be paid over to the said Province. 


2. The fees payable into the General Fee Fund of the Pro- pees payable 
vince of Ontario, under the Consolidated Statutes for Upper a areal 
Canada, Chapter fifteen, Sections thirty and fifty-nine,—Chap- Ontario, and 
ter sixteen, Section sixty-seven,—and Chapter nineteen, Sec- paid by stamps 
tion fifty-three, and which are collected and accounted for under 374°" Rome 
the provisions of Chapter twenty of the said Consolidated ferred to that 
Statutes, and paid by stamps under the said Act, twenty-seven, Province 
twenty-eight Victoria, Chapter five, shall be and shall be held 
to have been since the first day of July, one thousand eight 
hundred and sixty-seven, transferred to the Province cf Ontario 
and all sums received after the said day, for the stamps by which 
under the said last mentioned Act, the said fees, dues and 
profits are payable, shall (after deducting expenses), be paid over 
to the said Province. 
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2. CUSTOMS. 


31 VICT. CAP. 43. 
An Act constituting the Department of Customs. 
[Assented to 22nd May, 1868. ] 


Preamble. ER MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows: 


Department I. There shall be a Department of the Public Service to be 

constituted. called the “‘ Department of Customs,” over which the Minister 
of Customs for the time being, appointed by the Governor, by 
Commission under the Great Seal, shall preside. 


Commissioner %. There shall be a Commissioner of Customs, and an As- 

and Assistant sistant Commissioner, both of whom shall hold office during 

ommissioner. - 
pleasure, and shall have such powers and perform such duties, 
respectively, as may be assigned to them by the Governor Gen- 
eral, or by the Minister of Customs. 


Of what mat- %. The Department of Customs shall have the control and 


ters the De- management,— 
partment shall 8 é 


have the con- , f 
trol. 1. Of the collection of the duties of Customs and of matters 


incident thereto, and of the officers and persons employed in 
that service ; 


Subjeetto the  2- Of the collection of the tolls on the Public Canals, and 

Acts inthat of matters incident thereto, and of the officers and persons em- 

wy nt ployed in that service ; subject always to the provisions of the 
Act respecting Customs, and of the Act respecting the collection 
and management of the Revenue, the auditing of Publie Ac- 
counts and the liability of Public Accountants, and of any other 
Acts relating to the Customs or matters incident thereto. 


Board of Ex- 4, The Governor-General may appoint a Board of Examiners, 
applicantefor Whose duty it shall be to examine all persons employed or who 
employment have applied for employment under the Department of Customs, 
inthe Customs. in the manner and after complying with the conditions pre- 
scribed by Departmental Regulations, and t» classify them ac- 
cording to their respective qualifications and grant certificates 


accordingly. 


Annual Report @. The Minister of Customs shall annually make to the Gov- 

by Minister. ernor-General, to be laid before Parliament within fifteen days 
after the meeting thereof, a report and statement of the trans- 
actions and affairs of the Department during the year then next 
preceding. 
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_ _ © So much of any Act or law as may be inconsistent with Repeal of 

this Act, or as makes any provision in any matter provided for es eee 
by this Act, other than such as is hereby made, is hereby re- : 
pealed. 


31 VICT. CAP, 6. 
*An Act respecting the Customs. 
[Assented to 21st December, 1867.] 


1S he MAJESTY, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 


PRELIMINARY—INTERPRETATION. 


1. In order to avoid the frequent use of numerous terms and Interpretation 
: : : : : clause. 
expressions in this Act and in other laws relating to the Cus- 
toms or to trade or to navigation, and to prevent misconstruc- 
tion of the terms and expressions used therein—It is declared 
that— 


In this Act or in any such law as aforesaid ;—the word “ Col- Collector, 
lector ’’ means the Collector of the Customs at the port or place 
intended in the sentence, or any person lawfully deputed, ap- 
pointed or authorized to do the duty of Collector thereat ;—the 
word ‘ Officer” means an odicer of the Customs ;—the word oficer. 
“ Vessel’ means any ship, vessel, or boat of any kind whatever, von) 
whether propelled by steam or otherwise, and whether used as a 
sea-going vessel or on inland waters only, unless the context be 
manifestly such as to distinguish one kind or class of vessel from 
another ;—the word “‘ Master’ means the person having or tak- Master. 
ing charge of any ship or vessel;—the words ‘‘ Owner,” “ Im- Owner, &e. 
porter,” or “ Exporter,’ mean the owners, importers or exporters, 
if there be more than one in any case, and include persons law- 
fully acting on their behalf ;—the word “‘ Goods ”’ means goods, Goods, 
wares and merchandize, or moveable effects of any kind includ- 
ing carriages, horses, cattle and other animals, except where 
these latter are manifestly not intended to be included by the 
said word ;—the word ‘“‘ Warehouse ” means any place, whether 
house, shed, yard, dock, pond, or other place in which goods 


* The following Acts or parts of Acts are directed to be con- 
strued as one with this Act. Secs. 1-17 of 31 V.c¢. 7; see see. 
18 of that Act. 31 V.c. 44, see sec, 14 of that Act. Sees. 
1-15 of 33 V.c. 9, see sec. 16 of that Act. 87 V. ¢. 6; see 
sec. 15 of that Act. 
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Warehouse. 


Customs 
Warehouse. 


To what duties 
this Act ap- 
plies. 


As to unenu- 
merated arti- 
cles bearing a 
similitude to 
enumerated 
ones, &c. 


Articles made 
of more than 
one material. 


Spirits fla- 
vored, 


Recital, 


Governor in 
Counci} may 
declare the 
duty in doubt- 
ful cases, or 
that the goods 
are free from 
duty. 
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imported may be lodged, kept and secured without payment of 
duty ;—and the words ‘‘ Customs Warehouse” mean any such 
place appointed or approved for the said purpose by competent 
authority ; And generally, all the terms and provisions of this 
Act or of any such law as aforesaid, shall receive such fair and 
liberal construction and interpretation as will best ensure the 
protection of the Revenue and the attainment of the purpose 
for which such law was made, according to its true intent, 
meaning and spirit. 


DUTIES AND EXEMPTIONS FROM DUTY. 


2. The following provisions of this Act shall apply to all 
duties of Customs imposed by any Act of the Parliament of the 
Dominion of Canada, whether passed in the present session or 
in any future session of the said Parliament. 


%. On each and every non-enumerated article which bears 
a similitude either in material, quality or the use to which it 
may be applied, to any enumerated article chargeable with duty, 
the same rate of duty shall be payable which is charged on the 
enumerated article which it most resembles in any of the par- 
ticulars before mentioned;—If any non-enumerated article 
equally resembles two or more enumerated articles on which 
different rates of duty are chargeable, the duty on such non- 
enumerated article shall be the same as that on the enumerated 
article which it resembles, paying the highest duty ;—On all 
articles manufactured from two or more materials, the duty 
shall be that charged on the article (if there be a difference of 
duty) which is charged with the highest duty ;—Spirits and 
strong waters, from whatever substance distilled or prepared, 
having the flavor of any kind of spirits or strong waters sub- 
ject to a higher duty than whiskey, shall be liable to the duty 
imposed on the spirits or strong waters of which they have the 
flavor. 


4. And inasmuch as doubts may arise as to whether any or 
what duty is payable on particular goods, more especially when 
such goods are of a new or unusual kind, or compounded of 
various kinds of materials, or imported in an unusual manner 
or under unusual circumstances: Therefore, for removing such 
doubts and avoiding litigation—If in any case any doubt arises 
as to whether any or what duty is under the laws then in force, 
payable on any kind of goods, and there is no decision in the 
matter by any competent tribunal, or there are decisions in- 
consistent with each other, the Governor in Council may de- 
clare the duty payable on the kind of goods in question or 
goods imported in the manner er under the circumstances in 
question, or that such goods are exempt from duty ; and any 
Order in Council containing such declaration and fixing such 
duty (if any) and published in the Canada Gazette, shall, until 
otherwise ordered by thi Legislature, have the same force and 
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effect as if such duty had been fixed and declared by law; 
‘and a copy of the said Gazette containing a copy of any such 
order shall be evidence thereof. 


5. All duties, penalties or forfeitures imposed by any Act Currency. 
relating to the Customs, shall be payable in money being a legal 
tender, at such rate as that four dollars and eighty-six cents 
and two thirds of a cent of such money, shall be of equal value weights ana 
with the British sovereign or pound sterling; And all such measures. 
duties shall be paid and received according to the Weights and 
Measures following, that is to say :— 

The pound shall be the British pound avoirdupoise, contain- 
ing sixteeen ounces ; 

The hundred weight shall be one hundred such pounds ; 

The ton shall be two thousand such pounds ; 

The gallon shall be the old English wine gallon containing 
two hundred and thirty-one cubic inches ; 

The bushel shall be the Winchester bushel containing two 
thousand one hundred and fifty cubic inches; 

The standard measure of length shall be the English yard 
containing three feet ; 

And in all cases wherein the duties are imposed according to Greater or less 
any specific quantity or to-any specific value, the same shall be Wwantities. 
deemed to apply in the same proportion to any greater or less 
quantity or value. 


6. The duties imposed by any such Act shall be held to be Duties to be 
duties within the meaning of the Act of the present session of ret 
the Parliament of Canada, intituled: Act respecting the Collec- Cap. 5. of this 
tion and Management of the Revenue, the Auditing of Public session. 
Accounts and the Viability of Public Accountants, and of any Act 
of the said Parliament amending the same, and shall, with all 
matters and things thereunto relating, be subject to the provi- 
sions of the said Act or Acts, and to the regulations and orders 
of the Governor in Council, made or to be made under the 
authority thereof, in so far as the same are not inconsistent 
with this Act; And all moneys arising from such duties or from iy gorm part 
any penalties hereby imposed, and belonging to Her Majesty, of Con. Rev. 
shall be paid over by the officer receiving the same to the Re- 4. 
ceiver General, and shall form part of the Consolidated Revenue 
Fund of Canada. 


ENTRY OF GOODS INWARDS—PLACE OF ENTRY. 


%. No goods shall be unladen from any vessel arriving at any Goods not to 
port or place in Canada, from any place out of Canada, nor be beeree 
from any vessel having dutiable goods on board brought coast- gue entry. 
wise, nor shall bulk be broken within three leagues of the coast, 
until due entry has been made of such goods, and warrant 
granted for the unlading of the same;—and no goods shall be 
so unladen, (unless for the purpose of lightening the ship or 
vessel in crossing over a shoal, or bar, vr sand-bank,) except 
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Exeeption: between sunrise and sunset and on some day not being a Sun- 
And atthe  ‘2Y or Statutory holiday, and at some hour and place at which 
hours and © an_ Officer of the Customs is appointed to attend the unlad- 
Speedin (Fh ing of goods, or at some place for which a sufferance has been 
oa purpose. granted by the Collector or other proper officer, for the unlading 
of such goods ; and if after the arrival of the vessel within 
Stowage of three leagues of the coast any alteration be made in the stow- 
cargo not to ats : 
be altered, &c, age Of the cargo so as to facilitate the unlawful unlading of any 
part thereof; or if any part thereof be fraudulently staved, 
Forfeiture for destroyed or thrown overboard, or any package be opened, it 
contravention. — : 
shall be deemed a breaking of bulk ;—And all goods unladen 
contrary to this Act, shall be forfeited, and if bulk be broken 
contrary to this Act, the master shall forfeit two hundred dol- 


lars. 


Governor in 8. The Governor in Council may, by regulation, from time to 
te tl int the ports and pl f entry for th f 
point places of time, appoint the ports and places of entry for the purposes 0 
entry,andalter this Act, and may in like manner increase or diminish the 


the same. number or alter the position or limits thereof. 


At what places 9%. No goods shall be imported into Canada, whether by sea, 

only goods land, coastwise, or by inland navigation, and whether any duty 

A. ™- is or is not payable on such goods, except into some port or 
place of entry at which a Custom House is then lawfully 
established : 


Forfeiture of 2, And if any goods are imported into Canada at any other 
Jarrah place, or being brought into such port or place of entry by land 
tom House on or inland navigation, are carried past such Custom House, or 
a piealen by removed from the place appointed for the examination of such 
rremov- a 
ed, &e, goods by the Collector or other ofticer of the Customs at such 
port or place, before the same have been examined by the pro- 
per officer, and all duties thereon paid and a permit given ac- 
cordingly, or if any vessel with dutiable goods on board, enters 
any place other than a Port of Entry, (unless from stress of 
weather or other unavoidable cause,) such goods (except those 
Vessel forfeit. Of an innocent owner) shall be forfeited, together with the vessel 
edin certain jn which the same were imported,—if such vessel is of less 
tg value than eight hundred dollars,—and if the vessel is worth 
more than that sum, it may be seized, and the master or person 
in charge thereof shall incur a penalty of eight hundred dollars, 
and the vessel may be detained until such penalty be paid or 
Vesselsmay security given for the payment thereof,—and unless payment 
be detained. be made or satisfactory security be given, within thirty days, 
such vessel may, at the expiration thereof, be sold to pay the 
said penalty ; 


And carriages 9% And if any goods are so imported by land, they shall be 

in cases ofim- forfeited, together with the carriage and all the harness and 

portation PY tackle thereof, in or by which such goods are so imported or re- 
moved, and the horses or other cattle employed in drawing such 
carriage, or in importing or removing such goods. 
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ENTRY INWARDS—REPORT. 


10. The master of every vessel arriving from sea or coast- Report to be 
wise in any port in Canada, whether laden or in_ ballast, shall made by the 
come directly, and before bulk is broken, to the Custom House Vessel arriv- 
for the port or place of entry where he arrives, and there make ing from sv, 

: Sis or coastwise, 
a report in writing to the Collector or other proper officer, of the 
arrival and voyage of such vessel, stating her name, country, 
and tonnage, and if British, the port of registry, the name and , 
country of the master, the country of the owners,—the number 
and names of his passengers, if any,—the number of the crew, eae 
and how many are of the country of such vessel, and whether 
she is laden or in ballast, and if laden, the marks and numbers 
of every package and parcel of goods on board, and where the 
same was laden, and the particulars of any goods stowed loose, 
and where and to whom consigned, and where any and what 
goods, if any, have been laden or unladen, or bulk has been 
broken, during the voyage, what part of the cargo is intended 
to be landed at that port, and what at any other port in Canada, Surplus stores 
and what part (if any) is intended to be exported in the same 
vessel, and what surplus stores remain on board,—as far as any 
of such particulars can be known to him: 


2. And the Master shall at the same time, if required by the Production 
Officer of Customs, produce to him the bills of lading of the ae 
cargo, or true copies thereof, and shall, if so required, make and answering 
subscribe a declaration referring to his Report and declaring questions, &e. 
that all the statements made in the Report are true, and shall 
further answer all such questions concerning the vessel and cargo, 
and the crew, and the voyage, as shall be demanded of him by 
such officer and shall if required make the substance of any Penalty for 
such answer part of this report; and if any goods are unladen ™™#vento”- 
from any vessel before such report be made, or if the master 
fails to make such report, or makes an untrue report, or does 
not truly answer the questions demanded of him, he shall forfeit 
the sum of four hundred dollars; 


3. And any goods not reported shall be forfeited, unless it 004s, not re- 
A : ported, to be 
appears that there was no fraudulent intention, in which case forfeited. 
the Master shall be allowed to amend his report ;—but the ne- 
cessary dischargivg of any goods for the purpose of lightening As to eae 
the vessel in order to pass any shoal, or otherwise for the safety pee de taut 
of such vessel, shall not be deemed an unlawful landing or sels. 


breaking of bulk, under this section ; 


4. If the contents of any package intended for importation Goods, intan- 
: we ded for another 
into another port, or for exportation, be unknown to the master, port. 
the offiéer may open and examine it, and cause it for that pur- 
pose to be landed, if he sees fit,—and if any prohibited goods be 


found therein, all the goods in such package shall be forfeited ; 


We 


‘@ 
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Governor in 5. Provided, that in order to avoid injurious delay to steamers 
neve andr and other vessels under certain circumstances, the Governor in 
tions for the Council may make such regulations as may be considered ad- 
appointment visable, for the appointment of Sufferance Wharves and Ware- 
ole tt houses, at which goods arriving by vessels in transit to other 
warehouses ports or confined to certain days of departure, may be landed 
ae steamers, and afterwards stored before entry, such vessels being duly re- 
ported to the Custom House, and having obtained the Collector’s 
Warrant for the purpose,—provided such landing be effected 
between sun-rise and sun-set, on a day not being Sunday or a 
Statutory Holiday, and provided the goods on being so landed, 
are immediately stored in some such approved Sufferance Ware- 
house ;—and such goods shall be thereafter dealt with by the 
Customs as prescribed by law; But nothing in this section shall 
affect any contract express or implied between*the master or 
owner of any such vessel and the owner, shipper or consignee 
of any such goods as aforesaid, or the rights or liability of any 

party under such contract ; 


Astofish, coin 6. And fresh fish, coin or bullion may be landed without 

or bullion, entry or warrant, as may also goods in any stranded or wrecked 
vessel, provided they be duly reported and entered as soon as 
possible after being safely deposited on shore, and that the 
landing be in presence of an Officer of the Customs, if one can 
be procured ; 


Or livestock, 7. If a vessel having live stock or perishable articles on deck 

re high arrives after business hours, the collector or any officer at the 
port may permit the master to unlade the same before report ; 
but report shall in such case be made as soon as may be after 
the next opening of the customs office.! 


ree Ag oe Ml. The Governor in Council may, by regulation, declare any 
Council may trade or voyage on the seas, rivers, lakes or waters, within or 
ete ae adjacent to Canada, whether to or from any place within or 
ing voyage. Without Canada, to be a coasting trade or a coasting voyage 
within the meaning of this Act, whether such seas, rivers, lakes 
or waters, are or are not, geographically or for the purposes of 
What shall be Other Acts or laws, inland waters ;—And all carrying by water 
deemed inland Which is not a carrying by sea, or coastwise, shall be deemed to 
navigation. bea carrying by inland navigation ;—And the Governor in 
Governor in OOuncil may from time to time, with regard to any such coast- 
Councilmay ing trade, dispense with such of the requirements of the three 
relieve coast- next preceding sections as he deems it inexpedient to enforce 
sey in any case or class of cases, or make such further regulations 
as he may think expedient; and any goods carried coastwise, 
or laden, water borne or unladen, contrary to such regulations 
or to any provision of this Act not dispensed with by such re- 
gulations shall be forfeited. * 


Report tobe | W%. The master or person in charge of any vessel or car- 
made onim- riage arriving by land or inland navigation, in any port or place 
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of entry in Canada, from any place beyond the limits of Canada portation by 
and having any goods therein, (whether any duty be payaiie ns or inland 
on such goods or not) or if the carriage or its tackle or the?” 2*%™ 
horses or cattle drawing the same or any of them is or are 

liable to duty, and any person whosoever so arriving and hav- 

ing with him or in his charge or custody any goods,—shall come 

directly, and before any such goods are unladen or put out of 

his custody, to the Custom House for such port or place of 

entry, and make a report in writing (in such form as may be 
appointed for that purpose by competent authority) to the Col- 

lector or other proper officer, of the arrival of such vessel, car- 

riage, or goods, stating in such report the marks and numbers Contents 
of every package and parcel of goods in such vessel or barrage 79s Teper’ 
or in the charge and custody of such person, from what place 

the same are respectively brought, and to what place and to 

whom consigned or belonging, as far as such particulars are 

known to him, and he shall then and there produce such goods 

to the Collector or other proper officer, and shall declare that no 

goods have been unladen from such vessel or carriage or have 

been put out of his possession, between the time of his coming 

within the limits of Canada and of his making such report and 
declaration, and shall further answer all such questions concern- 

ing such vessel, carriage or goods, as are demanded of him by 

such Collector or officer : 


2. And if any goods are unladen from such yesselor carriage, Forfeiture of 
or put out of the custody of such master or person, before such ela brie 
report is made, or if such master or person fails to make such being £0 re- 
report or to produce such goods, or makes an untrue report, or pored—penal- 

¢ - y for untrue 
does not truly answer the questions demanded of him, he shall report, 
for each or any such offence forfeit the sum of four hundred 
dollars, and if any such goods are not so reported and produced, 
or if the marks and numbers of any package do not agree with 


the report made, such goods or package shall be forfeited. 
ENTRY—GENERAL FORM OF. 


13. Every importer of any goods by sea or from any place Within what 
out of Canada shall, within three days after the arrival of the time entries 
his : ‘ - shall be made 
importing vessel, make due entry inwards of such goods, and by sea, orfrom 
land the same ;—And every importer of any goods imported by oF ee 

inland navigation in a decked vessel of one hundred tons bur- vince. 

then or more shall, within twenty-four hours of the arrival of 

the importing vessel, make due entry inwards of such goods, By inland na- 
: vigation or by 

and land the same :—And every importer of any goods im- land, in decked 

ported by inland navigation in any undecked vessel or in any Vessels. 

vessel of less than one hundred tons burthen, or by land shall, . 

A ° : n undecked 
forthwith after the importation of such goods, produce the same vessels. 


to the proper officer and make due entry thereof: 


2. The person entering any goods, whether inwards or out- Bills of entry 


wards, shall deliver to the Collector or other proper officer, a rh i enous, 
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Duplicates, 


Particulars 
required. 


Duties to be 
paid down, un 
less the goods 
are ware- 
housed.; 


Warrant for 
unlading. 


Permit, if re- 
quired. 


In default of 
entry, goods 
may be taken 
to the ware- 
house, and 
sold, if duties 
be not paid 
within a cer- 
tain time. 


Proviso: as to 


goods not in- 
tended to be 
landed at the 
first port the 
vessel makes, 


Where the en- 


try shall be 
completed, 


Vollector’ may | 
require further hig agent) 


proof that 


goods are pro : 
perly entered, said goods to entry, 


&o. 
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Bill of the entry thereof, in such form as shall be appointed by 
competent authority, fairly written or printed, or partly written 
and partly printed, and in duplicate, containing the name of the 
importer or exporter, and if imported or exported by water, the 
name of the vessel and of the master, and of the place to or 
from which bound, and of the place within the port where the 
goods are to be unladen or laden, and the description ot the 
goods, and the marks and numbers and contents of the pack- 
ages, and the place from or to which the goods are imported 
or exported or carried, and siuting whether such place is within 
or without the limits of Canada, and of what country or place 
such goods are the growth, produce or manufacture ; and 


3. Unless the goods are to be warehoused in the manner by 

- this Act provided, such person shall at the same time pay down 

all duties due upon all goods entered inwards; and the Col- 

lector or other proper officer shall, immediately thereupon, grant 

his warrant for the unlading or lading of such goods, and grant 

a permit for the conveyance of the same further into Canada, 
if so required by the importer ; 


4, In default of such entry and landing, or production of the 
goods, or payment of duty, the Officer of Customs may convey 
the goods to the Customs Warehouse ;—and if such goods be 
not duly entered for consumption or for warehousing within one 
month from the date of their being so conveyed to the customs 
warehouse and all charges of removal and warehouse rent, 
duly paid at the time of such entry, the goods shall be sold by 
public auction to the highest bidder, and the proceeds thereof 
shall be applied first to the payment of duties and charges, 
and the overplus, if any after discharging the vessel’s lien, shall 
be paid to the owner of the goods or to his lawful agent ; and 
any goods unladen or landed before due entry thereof and war- 
rant for landing, shall be forfeited, and any person concerned 
in landing or receiving or concealing goods so landed shall for 
each offence forfeit four hundred dollars : 


5. But if any goods are brought in any decked vessel, from 
any place out of Canada to any port of entry therein, and not 
landed, but it is intended to convey such goods to some other 
portin Canada in the same vessel, there to be landed, then the 
duty shall not be paid nor the entry completed at the first port, 
but at the port where the goods are to be landed and to which 
they shall be conveyed accordingly, under such regulations and 
with such security or precautions for compliance with the re- 
quirements of this Act, as the Governor in Council may from 


time to time appoint. 


14. The Collector may require from the importer (or from— 
of any goods charged with duty, or conditionally 
om duty, or exempt therefrom, before admitting the 


exempted fr 
such further proof as he deems necessary, 
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by oath or declaration, production of invoice or invoices, or 
bills of lading or otherwise, that such goods are properly de- 
scribed and rated for duty or come properly within the meaning 
of such exemptions. 


16. Any package of which the importer or his agent declares Packages of 
the contents to be unknown to him, may be opened and ex- Which the con- 
amined by the Collector or other proper Officer in the presence known, may 
of such importer or agent, and at the expense of the importer, > opened. 


who shall also bear the expense of re-packing. 


16, No entry nor any warrant for the landing of any goods No entry un- 
or for the taking of any goods out of any warehouse (as herein- less the heb 
after provided,) shall be deemed valid, unless the particulars of an ieee 
the goods and packages in such entry or warrant correspond report. 
with the particulars of the goods and packages purporting to be 
the same in the report of the vessel, or other report, (where any 
is required,) by which the importation or entry thereof is 
authorized,—nor unless the goods have been properly described 
in such entry by the denominations, and with the characters 
and circumstances according to which such goods are charged @6ods, not cor- 
with duty, or may be imported ;—And any goods taken or de- Tesnonding ee 
livered out of any vessel, or out of any warehouse, or conveyed to be forfeited. 
into Canada beyond the port or place of entry, by virtue of any 
entry or warrant not corresponding with the facts in all such 
respects, or not properly describing the goods, shall be deemed 
to be goods landed or taken without due entry thereof, and shall 
be forfeited ;—And the Collector or proper ofticer, after the San set ey ee 
entry of any goods, may, on suspicion of fraud, open and ex- peapeted: a 
amine any package of such goods, in presence of two or more 
credible witnesses, and if upon examination the same are found 
to agree with the entries, they shall be repacked by such Col- 
lector or proper officer, at the public cost, but otherwise they 


shall be forfeited. 


1%. The quantity and value of any goods shall always be Quantity and 
stated in the Bill of Entry thereof, although such goods are not at a aes 
subject to duty, and the Invoice thereof shall be produced to the 
Collector. 


18. The surplus stores of vessels arriving in Canada from gba i) 
parts beyond the seas, shall be subject to the same duties and jossclero be 
regulations as if imported as merchandize; but if it shall ap- liable to duty. 
pear to the collector that such stores are not excessive or un- 
suitable, under the circumstances of the voyage, he may permit 
them to be entered for the private use of the master or owner, 
or of any passenger to whom the same may belong, on payment 
of the proper duties, or to be warehoused for re-shipment for 


the future use of the vessel. 


19. Vessels entering the Gut of Annapolis may be reported Vessels en- 


: one : ing Anna- 
and entered, and the duties on goods therein imported paid, Aire cr 


either at the port of Digby or Annapolis. 
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20. Vessels entering the Great Bras d’Or shall be reported 
and entered at such place as the Minister of Customs may from 
time to time direct. 


ENTRY INWARDS—GOODS DAMAGED ETC.,—FREE GOODS—TARE. 


. 


2. If any goods imported by water on which ad valorem 
duties are payable, receive any damage by water or otherwise 
during the course of the voyage, after such goods have been 
laden or shipped, and before the same are unshipped or discharg- 
ed from the vessel in which they are imported into Canada, or 
from any vessel or craft into which the said goods have been 
transhipped for the purpose of being conveyed to the port of 
destination,so that the owner thereof is prejudiced in the sale 
of such goods,—then if the claim for abatement be made in 
due form at the first examination of the goods after landing 
and while they are in the custody of the Crown, the Collector 
or proper officer of the Customs at the place where the same 
are landed, being satisfied of the necessary facts, may offer to 
make such abatement of the duties otherwise payable on such 
goods as he may think reasonable and just,—but if the owner 
or consignee of the goods be not satisfied with the abatement 
so offered, then the Collector may choose three disinterested 
merchants, experienced in the value of such goods, who, or 
any two of them, upon viewing the same, shall certify what 
damage such goods have received, or how much the same are 
lessened in their true value by such damage, in relation to the 
duties imposed on them, and thereupon such officer shall make 
or repay a proportionate allowance to the importer, by way 
of abatement of the duties due or payable, or which have been 
actually paid upon the same; And the said merchants shall 
be allowed in remuneration for such valuation, at the discretion 
of such officer, a sum of not less than two dollars nor more 
than ten doliars for each merchant, and such remuneration 
shall be paid by the owner or owners of such goods. 


2. When any vessel is entered at the Custom House at any 
port in Canada, on board of which there are any goods, on 
which any duty has been levied or collected, or on which any 
duty has been deposited, and thereafter the said goods are lost 
or destroyed before the same are landed from such vessel, or 
from any vessel or craft employed to lighten such vessel,—then, 
on proof being made on the oath of one or more credible wit- 
ness or witnesses, before and to the satisfaction of the Collector 
or proper officer of the Customs at the place, (who shall ad- 
minister the oath,) that such goods, or any part thereof (speci- 
fying the same) have been so lost or destroyed, before the 
landing of the same,—the duties on the whole, or the part 
thereof so proved to be lost or destroyed, shall, if the same 


have been paid or deposited, be returned to the owner or his 
agent. 
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_ 23. If any vessel having received damage puts into a port Vessels un- 
in Canada to which she is not bound, having dutiable goods on l#den for the 
board, which it may be necessary to land for the purpose of Tue oe 
repairing the vessel in order to enable her to proceed on her ge: 
voyage, the collector, upon application of the master or agent, 

may permit such goods to be unladen and deposited in a ware- 

house in the custody of the collector; and the collector shall 

cause to be taken an exact account of the packages and con- 

tents, and entry of the goods shall then be made by the master 

or agent as hereinbefore directed, and they shall remain in the 

custody of the collector until the vessel is ready for sea, when, 

upon payment of storage and the reasonable charges of unlad- 

ing and storing, the collector shall deliver up the same to the 

master or agent to be exported or carried coastwise as the case 

may be, under the same security and regulations as if such 

goods had been imported in the usual manner, and without pay- 

ment of duty; no person shall be entitled to the benefit of this 

section who shall have sold any of such goods, except such as 

it may have been necessary to sell to defray the expense of re- 

pairs and charges of the vessel, or as may have been authorized 

by the Collector of Customs, and if goods are sold for payment 

uf repairs and charges they shall be subject to duty, and shall 

be warehoused, or the duties thereon paid by the purchaser. 


24. The owner or salvor of dutiable goods saved from the Goods sold for 
sea, in respect of which any salvage shall have been lawfully 898 
awarded or paid, or agreed to be paid, to the salvors, may sell 
so much thereof as will pay the salvage, and upon production 
of the award, or satisfactory proof to the Collector of such pay- 
ment or agreement therefor, the collector shall allow the sale 
of the goods, free of duty, to the amount of the salvage, or to 
such other amount as to him appears proper. 


2. Goods derelict, flotsam, jetsam, or wreck, or landed or goods wrecked 
saved from any vessel wrecked, stranded, or lost, brought or or derelict, &. 
coming into Canada, shall be subject to the same duties as goods 
of the like kind imported are subject to; and if of such sort as 
are entitled to allowance for damage, such allowance shall be 
made under the direction of the Minister of Customs; if any 
person has in his possession in port or on land any such goods, 
the same being dutiable, and does not give notice thereof to the 
nearest officer of customs without unnecessary delay, or does 
not on demand pay the duties thereon or deliver the same to 
the proper officer, he shall forfeit two hundred dollars and the 
goods be forfeited ; and if any person removes or alters in quan- 
tity or quality, any such goods, or unnecessarily opens or alters 
any package thereof, or abets any such act before the goods are 
deposited in a warehouse under the custody of the customs’ of- 
ficers, he shall forfeit two hundred dollars ; and if the duties on 
such goods are not paid within eighteen months from the time 
when the same were so deposited, the same may be sold in like 
manner and for the same purposes as goods imported may in 
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Sale for duty. such default be sold; If they are sold for more than enough to 
pay the duty the surplus shall be paid over to the person en-~ 
titled to receive it; but any person having lawful claim to such 
goods, or being in possession thereof, shall be at liberty to 
retain the same in his own custody, on giving bond with two 
sureties approved by the Collector, in double the value of the 
goods, for the payment of the duties thereon at the expiration 
of a year, or to deliver such goods to the proper officer in the 
same condition as they were at the time of taking possession ; 
nothing in this section contained shall extend to goods in the 


custody or under the management of any commissioner for the 
Isle of Sable. 


Crown goods 


26. All goods exempt from duty as being imported or taken | 
pape) ae out of warehouse for the use of Her Majesty’s Troops, or for 
duty, tobe any purpose for which such goods may be imported free of duty, 
able to duty shall, in case of the sale thereof after importation, become lia- 

ble to and be charged with the duties payable on like goods on 

Forfeiture if their importation for other purposes; And if such duties be not 

ie not paid, such goods shall be forfeited and may be seized and dealt 
with accordingly. 


Allowance for %@, In all cases where duties are charged according to the 
vee Gg weight, tale, gauge or measure, such allowances shall be made 
ernor in Coun- for tare and draft upon the packages as may be appointed by 


ry. regulation made by the Governor in Council. 


Where real 2. But when the original invoice of any goods is produced, 

tare is known and a declaration of the correctness thereof made as hereinafter 
provided, the tare according to such invoice shall be deducted 
from the gross weight of the goods instead of the allowances 
aforesaid ; subject, however, to such further regulation as the 
Governor in Council may from time to time make. 


Collector, &c.,  @8. The Collector or any Appraiser under this Act, may take 
apd take sam- samples of any goods imported, for the purpose of ascertaining 
a3 whether any and what duties are payable on such goods, and 


such samples shall be disposed of as the Minister of Customs 
may direct. 


ENTRY INWARDS—VALUATION FOR DUTY. 
Recital. 29. And inasmuch as it is expedient to make such provisions 
for the valuation of goods subject to ad valorem duties as may 
protect the revenue and the fair trader against fraud by the un- 
ere dervaluation of any such goods—Therefore, the Governor may 

ppraisers to . : ° : : 
be appointed. from time to time, and when he deems it expedient, appoint fit 
and proper persons to be Appraisers of goods, and to act as 
such respectively, at such Ports of entry and places as may be 
They shall designated for that purpose ;—And each such Appraiser shall, 
take an oath before acting as such, take and subscribe the following oath of 
dh nee office before some Justice of the Peace having jurisdiction where 
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_ the oath is taken, and shall deliver the same to the Collector at > 
the Port or place, or at one of the Ports or places where he is — 
appointed to act: 


“TA. B., having been appointed an Appraiser of goods, The oath. 
“wares and merchandise, and to act as such at the Port of 
‘f (or as the case may be), do solemnly swear 
‘(or affirm) that I will faithfully perform the duties of the said 
‘¢ office, without partiality, fear, favour or affection, and that I 
‘‘ will appraise the value of all goods, submitted to my appraise- 
‘“‘ment, according to the true intent and meaning of the laws 
‘‘imposing duties of Customs in this Dominion; and that I 
‘« will use my best endeavours to prevent all fraud, subterfuge 
“‘ or evasion of the said laws, and more especially to detect, ex- 
‘* pose and frustrate all attempts to undervalue any goods, wares 


‘or merchandize on which any duty 1 is changeable: So help 
‘“* me God.”’ 


A. B. 
Appraiser for 
(as the case may be). 


‘Sworn before me, this day of 
18 2? 
K. F. 


J. P. for (as the case may be). 


If no Appraiser is appointed at any Port of entry, the Col- Appraisers 
lector there shall act as Appraiser, but without taking any mel etiniee 
special oath of office as such ; And the Minister of Customs may praise goods. 
at any time direct any Appraiser to attend at any port or place 
for the purpose of valuing any goods, or of acting as Appraiser 
there during any time, which such Appraiser shall accordingly 
do without taking any new oath of office; and every ep PRAIA | 
shall be deemed an Officer of the Customs. 


30. In all cases where any duty is imposed on any g00d8 Mode of calou- 
imported into Canada ad valorem, or according to the value of lating value 
such goods, such value shall be understood to be the fair market "04 */"™ 
value thereof in the principal markets of the country whence 
the same were exported directly to Canada; And every Ap- puty of off. 
praiser and every Collector when acting as “such, shall, by all cers. 
reasonable ways and means in his power, ascertain ‘the fair mar- 
ket value as aforesaid of any goods to be appraised by him, and 
estimate and appraise the value for duty of such goods, at the 
fair market value as aforesaid : 


2. Nevertheless, by any order of the Governor in Council, it Provision ast 
may be provided that in the cases and on the conditions to be eee 7. 
mentioned in such order, and while the same is in force, goods through » 
bond fide exported to Canada from any Country, but passing in CU"™y- 


transitu through another Country, shall be valued for duty as 
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ih if they were imported directly from such first mentioned 
Country. 


What shall be ol. The fair market value for duty, of goods imported into 
deemed the Canada, shall be, the fair market value of such goods in the 
rains ist aie usual and ordinary commercial acceptation of the term at the 
ad valorem. usual and ordinary credit, and not the cash value of such goods, 
except in cases in which the article imported is by universal 
Proviso as t© usage considered and known to be a cash article, and so bond 
and discount fide paid for in all transactions in relation to such article; and 
ar no discounts for cash shall in any case be allowed in deduction 
of the fair market value as hereinabove defined; and all in- 
voices representing cash values, except in the special cases 
hereinabove referred to, shall be subject to such additions as to 
the Collector or Appraiser of the Port at which they are pre- 
sented, may appear just and reasonable to bring up the amount 

to the true and fair market value as required by this section. 


By 33 V. c. 9, sec. 10 80 much of the above sections 30 and 31 
as is inconsistent with said section 10 is repealed. 


Standards for 3%. The Standards by which the colour and grades of 
qualities of | sugars are to be regulated, and the class to which sugars shall 
en be held to belong, with reference to duty chargeable thereon, 
shall be selected and furnished from time to time to the collec- 
tors of such Ports of entry as may be necessary, by the Minister 
of Customs, in such rnanner as he may deem expedient; and 
the decision of the appraiser, or of the Collector of a Port where 
there is no appraiser, as to the class to which any imported 
sugar belongs and the duties to which it is subject, shall be 
final and conclusive, and the duties shall be paid accordingly ; 
Forfeiture for 2nd all cane juice, syrup of sugar or of sugar cane, melado, or 
entering cor- concentrated melado or concentrated molasses, entered as 
prot i ey molasses or under any other name than cane juice, syrup of 
wrong names. Sugar or of sugar cane, melado, concentrated melado, or con- 
centrated molasses, shall be forfeited. 


Entry inwards 8. If the importer of any *goods whereon a duty ad valo- 
pilaf pie rem is imposed, or the person authorized to make the declara- 
whatcases ration required with regard to such goods, makes and subscribes 
nige: a declaration before the Collector or other proper officer, that 
he cannot, for want of full information, make perfect entry 
thereof, and takes the oath or affirmation in such cases provided 
in the Schedule to this Act,—then the Collector or officer may 
cause such goods to be landed on a Bill of Sight for the pack- 
ages and parcels thereof, by the best description that can be 
given, and to be seen and examined by such person and at his 
Deposit of mo- eXpense, in the presence of the Collector or principal officer, or 
ney for duty. of such other officer of the Customs as shall be appointed by 
the said Collector or other proper officer, and to be delivered 
to such person on his depositing in the hands of the Collector 
or officer, a sum of money fully sufficient in the judgment of 


* 
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the Collector or officer to pay the duties thereon ;—And if the Provision if 

importer does not complete a perfect entry within the time ap-  iaami gan 
pointed by the Collector, the money so deposited shall be taken as Deceit 
and held to be the duty accruing on such goods, and shall be 

dealt with and accounted for accordingly ; 


2. Such Sight Entry may be made as aforesaid and the goods rr thetmporter 
may be delivered, if such importer or person as aforesaid makes swears that no 
oath or affirms that such. invoice has not been, and cannot be pov Bes |. 
produced, and pays to the Collector or proper officer aforesaid a received. 
sum of money sufficient in the judgment of such Collector or 
officer to pay the duties on such goods, and such sum shall then 
be held to be the amount of the said duties ; 


3. But, except only in cases where it is otherwise provided In other cases 
herein or by regulation of the Governor in Council, no entry a enti 
shall be deemed perfect unless a sufficient invoice of the goods eee “7 
to be entered, attested as hereinafter required, has been pro- 
duced to the Collector. 


34. With the Bill of Entry of any goods, there shall be pro- tavoice to be 
duced and delivered to and left with the Collector, an Invoice of attested on 
the goods, attested by the oath of the owner, and if the owner gat by ne 
be not the person entering such goods, then verified also by the goods. 
oath of the importer or consignee, or (subject to the provision 
hereinafter made) other person who may lawfully make such 
Entry and verify such Invoice, in the form or to the effect of 
the oath or oaths provided for the case in the Schedule here- Form of cath. 
unto annexed, which oath or oaths shall be written or printed, 
or partly written and partly printed on such Invoice, or on the 
Bill of Entry, (as the case may be), or shall be annexed thereto, 
and shall in either case distinctly refer to such Invoice so that 
there can be no doubt as to its being the Invoice to which such 
oath.is intended to apply, and shall be subscribed by the party 
making it and certified by the signature of the person before _ 
whom it is made ;—And the Bill of Entry shall also contain a Pi) of Baty | 
statement of the quantity and value for duty of the goods value for duty 
therein mentioned, and shall be signed by the person making *™ ery 
the entry, and shall be verified in the form or to the effect of 
the oath provided for the case in the said Schedule. 


30. If there be more than one owner, importer or consignee As to any case 
of any goods, any one of them cognizant of the facts may take Mri ronaas 
the oath required by this Act, and such oath shall be sufficient, than one owner 
unless the goods have not been obtained by purchase in the or- ° sods: 
dinary way, and some owner resident out of Canada is the 
manufacturer or producer of the goods, or concerned in the 
manufacture or production thereof, in which case the oath of 
such non-resident owner (or of one of them, if there be more 
than one) cognizant of the facts, shall be requisite to the due 
attestation of the invoice. 


# 
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Invoice to be $6. The Invoice of any goods produced and delivered to 

attested byone the Collector with the Bill of Entry thereof, under the next 
of the owners k ; : : 

of such goods preceding section but one, must if required by the Collector, 

repo righ be attested by the oath of the owner or one of the owners of 

consignee. such goods, and must be verified also by the oath of the Im- 

porter or Consignee or other person who may under this Act 

lawfully make entry of such goods and verify such Invoice, if 

the owner or one of the owners is not the person entering such 

And also by £0048,—and must also if required by the Collector be attested 

the oath of the by the oath of the non-resident owner being the manufacturer 

oe or producer of such goods, in the case mentioned in the next 

’ "preceding section, although one of the owners be the person 


entering the goods and verifying the Invoice on oath. 


Provision for 3%. If the owner, importer or consignee of any goods be 
stent’ dead, or a bankrupt or insolvent, or if for any cause his personal 
importer or estate be administered by another person, then his executor, 
sonsignee. —-_ curator, administrator or assignee, or person administering as 
aforesaid, may, if cognizant of the facts, take any oath and 
make any entry which such owner, importer or consignee might 


otherwise have taken or made. 


Party entering 8. In any such Bill of Entry as aforesaid, the person mak- 


may addto the ing the same, may add such sum to the value stated in the In- 
yalue by the 


invoice soas VOlce, aS will be sufficient to make the value for duty such as 


to give the it ought to be, and such value shall then, for the purposes of 
true value for 


the duty, this Act, stand instead of the value as it would appear by the 
Binporter Invoice ;—And no evidence of the value cf any goods imported 
eon ay into Canada, or taken out of warehouse for consumption there- 
entry as to 


value of goods, 12, at the place whence and the time when they are to be 

ke. deemed to have been exported to Canada, contradictory to or 
at variance with the value stated in the Invoice produced to the 

Exeeptagainst Collector, with the additions (if any) made to such value by 

the Crown. —_ the Bill of Entry, shall be received in any Court in Canada,*on 
the part of any party except the Crown. 


ic geysdaye). $9. The oath required under the foregoing sections may be 
of invoice or Made in Canada before the Collector at the Port where the 
bills of entry goods are entered, or if the person making such oath is not 
may be made. resident there, then before the Collector of some other Port — 
And when such oath is required to be made out of the limits of 
Canada, it may be made at any place within the United King- 
dom or at any place in Her Majesty’s possessions abroad, be- 
fore the Collector or before the Mayor or other Chief Municipal 
Offiver of the place where the goods are shipped, and at any 
other place before the British Consul at such place, or if there 
is no such Consul, then before some one of the principal mer- 
chants at such place, not interested in the goods in question ; 


pits Taps 2. And the Governor in Council may, from time to time, by 
appoint re Regulation, appoint or designate such other and additional 


persons before persons, officers or functionaries as he sees fit, by name or by 
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their name of office, and in Canada or out of it, as those before whom attesta- 
whom such oath may be validly taken, and may by any Order ‘ion may be 
in Council relax or dispense with the provisions of this Act” — 
touching such oath, in or with regard to goods imported by 

land or inland navigation, or to any other class of cases to be 
designated in such Regulation ; 


3. No person other than the owner, consignee or importer of No person but 
the goods of which entry is to be made, shall be allowed to the owner, etc., 
take any oath under the said foregoing sections, unless there be ae tee 
attached to the Bill of Entry therein referred to, a declaration tain cases. 
by the owner, consignee or importer of the said goods (or his 
legal representative under section one hundred and thirty-six of 
this Act) to the same effect as the oath or affirmation (adapt- 
ing the form and words to the case) distinctly referring to the 
Invoice presented with such Bill of Entry, and signed by such 
owner, importer or consignee (or his legal representative) either 
in presence of the agent making the entry, who shall attest the 
signature, or of some Justice of the Peace or Notary Public, 
who shal] attest the same ; And such declaration shall be kept 
by the Collector ; And for any wilfully false statement in such 
declaration, the person making the same shall incur the same 
penalty as if it were made in the oath or affirmation ;—But such Proviso. 
written declaration may be dispensed with under the order of 
the Governor in Council, where it may be deemed advisable 
in the interests of Commerce, to dispense therewith ; 


4. The Governor in Council may, by Regulation, authorize governor in 
the alteration of any of the forms of oaths or affirmations in the Council may 
said Schedule, by abbreviating the same or omitting any of the Te aga 
allegations therein contained which may appear to him unne- 
cessary;—And any amended form prescribed by any such 
Regulation shall be of the same effect as the form in the said “ 
Schedule for which it is substituted, and shall thereafter be 
held to be the form referred to in this Act; And any such 
Regulation may from time to time be repealed or amended as 
other Regulations in matters relating to the Customs. 


40. If any person makes, or sends, or brings into Canada, yo person 
or causes or authorizes the making, sending, or bringing into making orau- 
Canada, of any Invoice or paper, used or intended to be used ‘honing & 
as an Invoice for Customs purposes, wherein any goods are of any goods, 
entered or charged at a less price or value than that actually S02! recover 
charged or intended to be charged for them, no price or sum Bie. Seige 
of money shall be recoverable by such person, his assigns or thereof. 
representatives, for the price or on account of the* purchase 
of such goods or any part of them, or on any bill of exchange, 
note or other security, unless in the hands of an innocent holder 
for value without notice, made, given or executed for the price 
of or on account of the purchase of such goods or any part 
of such price; and the production or proof of the existence 


of any other Invoice, account, document, or paper made or sent 
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by the same person, or by his authority, wherein the same goods 
or any of them are charged or entered at or mentioned as 
bearing a greater price than that set upon them in any such 

Evidence of _ Invoice as first above mentioned, shall be primé facre evidence 

Fraud. that such first mentioned Invoice was intended to be fraudulently 
used for Customs’ purposes, but such intention, or the actual 
fraudulent use of such Invoice, may be proved by any other 
legal evidence. 


Collectortore- Af. The Collectors of Customs, at all the ports in Canada, 

jain aod fle shall retain and put on file, after duly stamping the same, all 
Invoices of goods imported at such ports respectively, of which 
Invoices they shall give certified copies or extracts, whenever 
called upon so to do by the importers, and such copies or ex- 

Certified copies tracts so duly certified by the Collector or other proper officer 

pies A 5 

to beevidence, and bearing the Stamp of the Custom House at which they are 
filed, shall be considered and received as authentic; and the 

Fee. Collector shall be entitled to demand for each certificate a fee 
of fifty cents, before delivering the same. 


Power of ap- 4%. Any Appraiser, or any Collector acting as such (or the 
Aig) hants to be selected as hereinafter mentioned, to examine 
lector toex- Merchan ’ 
aminethe and appraise any goods, if the importer, owner, consignee or 
paves on agent is dissatisfied with the first appraisement), may call before 
on him or them and examine upon oath any owner, importer, con- 
signee or other person, touching any matter or thing which 
such Appraiser or Collector deems material in ascertaining the 
true value of any goods imported, and may require the produc- 
tion on oath of any letters, accounts, invoices or other papers 
in his possession relating to the same: 


Penalty forre. 2. And if any person so called neglects or refuses to attend,. 

fusing toat- or declines to answer, or refuses to answer in writing (if re- 

ssscyapa quired) to any interrogatories, or to subscribe his name to*his 
deposition or answer, or to produce any such papers as afore- 
said when required so to do, he shall thereby incur a penalty 
of fifty dollars, and if such person is the owner, importer or 
consignee of the goods in question, the appraisement which the 
Appraiser or Collector acting as such shall make thereof, shall 
be final and conclusive ; 


e 3. And if any person wilfully swears falsely in any such. 
enalty for i y : 5 Fi 

wilfully false @Xamination, and he is the owner, importer or consignee of the 
evidence. goods in question, they shall be forfeited ; and all depositions 
Depositions to OF teStimony in writing taken under this section, shall be filed 
be filed in the in the office of the Collector at the place where the same are 
7“ - the made or taken, there to remain for future use or reference. 

ollector, 

Importer dis. _ 488. If the importer, owner, consignee or agent, having com- 
satisfied with plied with the requirements of this Act, is dissatisfied with the 
oer upeoal appraisement made as aforesaid of any such goods—he may 
certain cases. forthwith give notice in writing to the Collector of such dissatis- 
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faction, on the receipt of which notice the Collector shall select. Two merchants 
two discreet and experienced merchants, familiar with the nee eee 
character and value of the goods in question, to examine and the pa fare 
appraise the same, agreeably to the foregoing provisions, and 

if they disagree, the Collector shall decide between them; and etn i 
the appraisement thus made shall be final and conclusive, and final, 


the duty shall be levied accordingly: 


2. The said merchants shall each be entitled to the sum of irae 
five dollars, to be paid by the party dissatisfied with the former Se ane 
appraisement if the value ascertained by the second appraise- whom paid. 
ment is equal to or greater than that ascertained by such former 
appraisement, or if the value ascertained by such second ap- 
praisement exceeds by ten per cent. or more the value of the 
goods for duty, as it would appear by the Invoice and Bill of 
entry thereof—otherwise the same shal] be paid by the Col- 
lector out of any public moneys in his hands and charged in 
his accounts ; 


3. Any merchant chosen to make an appraisement required Penalty for re- 
under this Act, who after due notice of such choice has been ‘28 * 2° 
given to him in writing, declines or neglects to make such ap- 
praisement, shall, for so refusing or neglecting, incur a penalty 
of forty dollars and costs. 


44. Ifin any case the actual value for duty of any goods as Additional 
finally determined by the appraiser or collector acting as such, ees 
or under the next preceding section, in the case therein men- tion. 
tioned, exceeds by twenty per centum or more the value for 
duty as it would appear by the Invoice and Bill of Entry there- 
of, then in addition to the duty otherwise payable on such goods, 
when properly valued, there shall be levied and collected upon 
the same a further duty equal to one half the duty so otherwise Appraised 
payable ;—And the value of any goods for duty shall never be oe 4 
appraised at less than the value for duty as it would appear by voice valent 
the Invoice and Bill of Entry. 


45. On the entry of any goods, thé decision of the Collector Dutiosfixed by 
of Customs at the port of entry, as to the rate and amount of Sve i 
duties to be paid on such goods, shall be final and conclusive appealed from 
against all persons interested therein, unless the owner, im- Within a cer- 

5 ene tain time to 
porter, consignee or agent of the goods, do within ten days Minister of 
after the ascertainment and liquidation of the duties by the Customs. 
proper officers of customs, and whether the goods are entered 
in bond or for consumption, give notice in writing to the col- 
lector on each entry, if dissatisfied with his decision, setting 
forth therein distinctly and specifically the grounds of his ob- 
jection thereto, and do within thirty days after the date of such 
ascertainment and liquidation appeal therefrom to the Minister 
of Customs, whose decision on such appeal, or in his absence 
the decision of any other member of the Executive Council who 


may be appointed by the Governor in Council for that purpose. 
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shall be final and conclusive, ‘and such goods shall be liable to 

_ duty accordingly, unless suit be brought within sixty days after 

the decision on such appeal, for any duties which shall have 

been paid before the date of such decision, on such goods, or 

within sixty days after the payment of duties paid after such 

We canta decision; And no suit shall be maintained in any court for the 

recovery until recovery of any duties alleged to have been erroneously or ille- 

after desley gally exacted, until such decision as last mentioned shall have 

en appea’. —_been first had on such appeal ; Provided that such decision shall 

be given within thirty days after such appeal has been lodged 
with the Minister of Customs. 


Proviso. 


Value of prize “4G. The value of goods chargeable with ad valorem duties, 
soe brought into Canada under the denomination of prize goods, 
duty. or which shall be sold by order of the court of vice admiralty, 
‘or which shall become forfeited and be sold as such, shall, if the 
value thereof cannot be ascertained by the means hereinbefore 
prescribed, be determined by the gross price which the same 
shall bring at public auction: and the purchasers shall be con- 

sidered the importers and pay the duties thereon. 


ENTRY INWARDS—POWERS OF COLLECTOR FOR ENSURING FAIR 
VALUATION, 


Collector may 4%. The Collector may always, when the value of the goods 
ne bp duty ig in dispute, and when he deems it advisable in order to pro- 
tect the revenue and the fair trader from fraud by undervalua- 

tion, and when the same is practicable, and subject always to 

such Regulations as may be made by the Governor in Council, 

—take the amount of the duty chargeable on any article on 

which an ad valorem duty is payable (after deducting one eleventh 

of the duty) in the article itself, taking any specific duty at the rate 

at which the article is valued for duty by the owner, importer, 

ed agent or consignee, that is to say:—if the duty after such de- 

ode of tak- ‘ ‘ 

ing the same, duction is ten per cent ad valorem, he may take one tenth of 
ete. such goods, and if there be any specific duty thereon, he may 
also take such quantitygof the said goods as at the value last 

aforesaid will be equivalent to the amount of such specific duty 

after deducting one eleventh as aforesaid;—And out of any 

May take his Dumber of packages or quantities in the same Invoice or Bill 
choice of pack- of Entry, the Collector may take his choice at the rates therein 
ages. = assigned to such articles respectively ;—And such goods so 
Goods taken, taken shall be sold or dealt with in such manner as may be 


how dealt with. " : i 1 
sueaittes provided by regulation of the Governor in Council. 


Collector may 48. The Collector may always, when he deems it expedient for 
k dad . Xf A . Pp . 

parle ae the protection of the Revenue, and the fair trader, and subject 
value assigned always to any regulations to be made by the Governor in Council 
tn he OT ne at eae behalf,—detain and cause to be properly secured, and 
tan ie gant F may at any time within fifteen days declare his »ption to take, — 
and charges. and may take for the Crown, any whole package or packages, | 


or separate and distinct parcel or parcels, or the whole of the 
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goods mentioned in any Biil of Entry, and may pay, when 
thereunto requested, to the owner or person entering the same, 

and out of any public moneys in the hands of such Collector, 

the sum at which such goods, packages or parcels, are respect- 

ively valued for duty in the Bill of Entry, and ten per cent. 
thereon, and also the fair freight and charges thereon to the 

Port of Entry, and may take a receipt for such sum and ad- 

dition when paid ;—And the goods so taken, shall (whether such How such 
payment be requested or not) belong to the Crown from the sane 
time they are so taken as aforesaid, and shall be sold or other- 

wise dealt with in such manner as shall be provided by any 
regulation in that behalf, or as the Minister of Customs shall 

direct, and the net proceeds of the sale of any such goods, shall 

be dealt with as moneys arising from duties of Customs : 


2. And if the net ‘proceeds of any such sale, exceed the Bonus to col- 
amount paid as aforesaid for the goods, then any part of the sur- Ne kgs 
plus, not exceeding fifty per centum of such surplus, may under diligence, 
any Regulation or Order of the Governor in Council, be paid 
to the Collector, Appraiser or the other officer concerned in the 


taking thereof, as a reward for his diligence. 


£9. The Collector shall cause at least one package in eVery Collector to 
Invoice, and at least one package in ten if there be more than ee ae 
ten in any Invoice, and so many more as he or any Appraiser Fceeee me 
deems it expedient to examine for the protection of the revenue every entry to 
to be sent to the warehouse and there to be opened, examined, °° pened, é&e. 
and appraised, the packages to be so opened being designated 
by the Collector; And if any package is found to contain any Forfeiture of 
goods not mentioned in the Invoice, such goods shall be abso- Se 
lutely forfeited, and if any goods are found which do not cor- voice, or 
respond with the description thereof in the invoice, and such LAE 
omission or non-correspondence appears to have been made for &. : 
the purpose of avoiding the payment of the duty or of any part 
of the duty on such goods,—or if in any Invoice or entry any 
goods have been undervalued with such intent as aforesaid,—or 
if the oath or affirmation made with regard to any such Invoice or for false 
or Entry is wilfully false in any particular, then in any of the statement in 
cases aforesaid all the packages and goods included or pretended 2" 8 &- 
to be included, or which ought to have been included in such In- 
voice or Entry, shall be forfeited. : 


50. All the packages mentioned in any one Entry, although Provision as to 
most of such packages may have been delivered to the im- Packages deli- 
porter, shall be subject to the control of the Customs authori- porter before 
ties of the port at which they are entered, until such of the °*#mination. 
packages as have been sent for examination to the Examining 
Warehouse, shall have been duly examined and approved, pro- 
vided such examination takes place within three days after the 
delivery of the package or packages into the Examining Ware- 
house, and after twenty-four hours notice by the importer to the 
collector; and a bond shall be given by the importer conditioned pie i 


18 en. 
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that the packages so delivered shall not be opened or unpacked 

before the package or packages sent to the Examining Ware- 

house shall have been examined and passed as aforesaid, pro- 

vided they are examine] within the delay aforesaid ; and the 

packages so delivered, or the goods if lawfully unpacked, shall, 

if required by the Collector of Customs, be returned to the 

Custom House within such delay as may be mentioned in the 

hens ee bond, under a forfeiture of the penalty of such bond; provided 
lay. . that the Collector shall use due diligence in causing such exam- 
ination to be made, and may, if he sees no objection, permit 

the remaining packages to be opened and unpacked, as soon as 


those sent to the warehouse have been examined and approved : 


Nature and 2. The Bond above mentioned may be a general bond cover- : 


ary of ing the entries to be made by the Importer for a period of 


twelve months from its date, and the penal sum shall be equal 


to the value of the largest importation made by the Importer in © 


question at any one time during the twelve months next imme- — 


diately preceding ; or if such Importer has made no importations 


by which, in the opinion of the Collector, such penal sum can be — 


properly fixed, the Collector shall fix the amount thereof, at — 


such sum as he deems equitable. 
ENTRY INWARDS—GENERAL PROVISIONS. 


aoe (hel Si. The burden of proof that all the requirements of this 
a neue Act with regard to the Entry of any goods, have been complied 
whom to lic. with and fulfilled, shall in all cases lie upon the parties whose 


duty it was to comply with and fulfil the same. 


Duty paid 52. And whereas it is expedient that certain goods when 


goods may be 


se anded er ported into Canada should be marked or branded with such. 


markedunder mark or brand as may be deemed necessary, in order to denote 
beemade by the payment of the duty to which such goods are liable : There? 
theGovernsr fore the Governor in Qouncil may by regulation, direct that 
in Council after any goods have been entered at the Custom House, and 
before the same are discharged by the officers and delivered 
into the custody of the importer or his agent, such goods shall 
be marked or stamped in such manner or form as may be directed 
by such regulation for the security of the Revenue, and by such 


officer as may be directed or appointed for that purpose. 


igi eae are 53. When any person has occasion to remove from any port 
have been paid Of entry to any other port or place, any goods duly entered, 
pasha gonds and on which the duties imposed by law have been paid,—the 
wt thevequest COllector or principal officer of the Customs at such port, on the 
of the owner. requisition In writing of such person, within thirty days after 
the entry of such goods, specifying the particular goods to be 
removed, and the packages in which such goods are contained 
with their marks and numbers,—shall give a permit or certifi- 
cate in writing, signed by him, bearing date of the day it is 
made, and containing the like particulars and certifying that 
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such goods have been duly entered at such port and the duties Particulars in 
' paid thereon, and stating the port or place at which the same sch permit. 
were paid, and the port or place to which it is intended to con- 

vey them, and the mode of conveyance, and the period within 

which they are intended to be so conveyed. 


WAREHOUSING GOODS. 


54. The following Ports shall be Warehousing Ports for the what shan be 
purposes of this Act, viz :—Belleville, Brockville, Cobourg, Mia hetete 
Colborne, Dalhousie, Fredericton, Goderich, Halifax, Hamilton, ©°"* 
Hope, Kingston, London, Maitland (on the Grand River,) 

Montreal, Niagara, Prescott, Quebec, Stanley, St. John New 
Brunswick, St. John Quebec, Toronto, as shall also such other 
Ports of Entry as the Governor in Council may from time to Governor may 
time appoint to be Warehousing Ports. BERN Se: 


55. The importer of any goods into Canada may enter the Goods may be 
same for exportation, on giving security by his own bond with naa 
one sufficient surety, for the exportatien of the same goods—or Deen atece 
may warehouse the same on giving such security by his own without pay- 
bond for the payment of the amount of all duties on such S000 Me scare tat 
and the performance of all the requirements of this Act with eulations of 
regard to the same, the penalty of such bond being double the He ak 
amount of the duty to which such goods are subject (without 
payment of any duties in either case on the first entry thereof, ) 
at such ports or places as aforesaid, and in such warehouses, 
and subject to such rules and regulations, as may be from time 
to time appointed by the Governor in Council in that behalf, not 


being repugnant to this Act: 


2. During the regular warehouse hours, and subject to such Importer may 
regulations as the Collector or proper officer of Customs at the ae kas 
warehousing ports sees fit to adopt, (as well for the Carrying house for their 
and taking of such goods to the warehouse as for other pur- se Goes 
poses,) such importer may sort, pack, repack or make such law- He ENN pee 
ful arrangements respecting the same, in order to the preserva- ples ; 
tion or legal disposal thereof, and may take therefrom moderate 
samples without present payment of duty or entry, and ma 
remove the same under the authority of the said officer, from neat 
such warehousing port to any other warehousing port in Canada, in bond ; 
under good and sufficient bonds to the satisfaction of such officer, 
or upon entry at any frontier port or Custom House, under the ae nese 
authority and with the sanction of the Collector or chief officer any other 
of Customs at such port or Custom House, and under bonds to Warehousing 

; é : 5 é port, in Bond, 
his satisfaction, and subject to such regulations as may be made &, 
in that behalf by the Governor in Council, the importer may 
pass the goods on to any warehousing port in any other part of 


Canada ; 


3. All such goods shall be finally cleared, either for exporta- Goods to be 


: 5 hha finally cleared 
tion or home consumption, withix two years from the date of withivtes 


years. 
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the first entry and warehousing thereof; and in default there- 
of, the Collector or proper officer may sell such goods for the 
payment, first of the duties, and secondly of the warehouse rent 
In default, | 2nd other charges, and the surplus, ifany, shallbe paid to the 
collector may owner or his lawful agent,—and the Collector or proper officer 
she may charge or authorize the occupier of the warehouse to 
charge a fair warehouse rent, subject to any regulation made 
by the Governor in Council in that behalf ; 


Importer my 4, But the collector may, if he sees no reason to refuse such 
i Lae pier permission, permit the importer to abandon any whole package 
ages, and not or packages, for duties, without being liable to pay any duty 
to beliable for on the same; and the same shall then be sold and the proceeds 


oe shall be dealt with as the duties would have been if paid ; 


Bonds for du- The Governor in Council may, by Regulations to be from 

ties in ware), time to time made in that behalf, dispense with or provide for 
y be ; ; 

dispensed with the cancelling of Bonds for the payment of duties on goods 

in certain actually deposited in warehouse under the Crown’s Lock, on 


cases. ec. ° A 
such terms and conditions and in such cases as he thinks 


proper ; 
Liability for 6. Goods warehoused shall continue to be liable for freight 
freight. : : 

as if on shipboard. 
Goodstaken 6. If any goods entered to be warehoused are not duly 
re ager carried into and deposited in the warehouse—or having been 


Pvanded, &c., so are afterwards taken out of the warehouse without due entry 
to be forfeited. and clearance,—or having been entered and cleared for export- 
ation from the warehouse, are not duly carried and shipped, or 
otherwise conveyed out of Canada, or are afterwards relanded, 
sold, used or brought into Canada, without the permission of 


the proper officer of the Customs,—such goods shall be for- 


feited. 


Goods taken 57. All goods taken out of warehouse shall be subject to the 
out of ware-  qyties to which they would be liable if then imported into 


house, subject 
to duties. Canada, and not to any other. 


Cattle and 58. The importer of any cattle or swine may slaughter and 
Saag Five cure and pack the same (or if such cattle or swine are imported 
&e., and grain in the carcass, may cure and pack the same) in bond; and the 
viderpe ttn Pe importer of any wheat, maize or other grain, may grind and 
regulations to pack the same in bond,—provided such slaughtering, curing, 
bemade by grinding and packing be done and conducted under such regu- 
the ora, lations and restrictions as the Governor in Council may from 
To extendto time to time make for this purpose; and the said regulations 
the substitu. may extend to the substitution of beef and pork, flour and meal 
tion of beef, in quantities equivalent to the produce of such cattle and swine, 


and pork, &c. 3 4 
> wheat, maize or other grain, 


Sugar maybe 9. The importer er owner of any sugar, molasses or other 


Heep in material from which refined sugar can be produced may refine 


\ 
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the same in bond,—provided such refining be done and conducted 
under such regulations and restrictions as the Governor in 
Council may from time to time make and impose for that pur- 
pose ; and the same regulations may extend to the substitution 
of refined sugar in quantities equivalent to the produce of the 
sugar or other material so refined in bond. 


GO. The property of any whole package or packages, of Property in 
any goods so warehoused shall be transferable from pamipdoe pee 
party on a bond fide bill of sale by the parties, or executed and able. 
delivered by a broker or other person legally authorized for 


or in behalf of the parties respectively. 


2. And any such sale shall be valid for the purposes of this Transfers to 

Act, although the goods remain in the warehouse, provided that be entered by 
: : the Collector 

a transfer of such goods, according to the sale, is entered and  cibeabite 
signed by the parties in a book to be kept for that purpose by Le open to the 
the Collector or other proper officer of the Customs, who shal] "ue 
keep such book and enter such transfers, with the dates there- 
of, upon application of the owners of the goods, and shall pro- 


duce such book upon demand made ; 


3. And upon such sale, the proper officer may admit fresh New Proprie- 
security to be given by the bond of the new proprietor of the al hah 
goods or person having the control over the same (with hig =” 
sufficient surety, in cases where the former bond was given with Bond of origi 
surety), and may cancel the bond given by the original bonder ae Boe 
of such goods, or may exonerate him (and his surety if any welled : 
he had), to the extent of the fresh security so given; and the 
party being the proprietor of any such goods for the time being, a en 
shall then be deemed to be the importer thereof for the purposes Lk as me 


of this Act. 


61. The Governor in Council may, by regulation, authorize allowance for 
such allowance to be made for leakage, natural and unavoidable ase 
waste or deficiency on goods warehoused, as he deems expedient ; ( 
but, except where it is otherwise provided by such regulations, 
the duties shall be payable on the quantity originally warehoused. 


62. The unshipping, carrying and landing of all goods, and All charges 
the bringing of the same to the examining warehouse or the "4 expenses 
3 of unshipping, 
proper place after landing, warehouse rent and expenses Of landing, ete, 
safe keeping in warehouse, shall be performed by or at the ex- to be borne by 
z z the importer. 
pense of the importer of such yoods, and in such manner and 
at such place asshall be appointed by the Collector or proper 
officer of Customs ; and if any such goods be removed from the 
place so appointed without leave of such Collector or proper 


officer, they shall be forfeited. 


6. No parcel of goods shall be taken out of warehouse, Not less thana 


whether for consumption or exportation, or removal to some certainquanti- 
: ty of goods to 


other port, unless the duties thereon amount to the sum of be taken out of 
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warehouse at twenty dollars or upwards, or such parcel be all the goods re- 
Pah ives maining in warehouse and comprised in the same entry for 
warehousing. 


potas oplered G4. If after any goods have been duly entered, or landed to 
niin be doen OP warehoused, or entered and examined to be re-warehoused, 
ed warehoused and before the same have been actually deposited in the ware- 
in certain house, the importer further enters the same or any part, for 
si home use or for exportation as from the warehouse—the goods 
so entered shall be considered as virtually and constructively 
warehoused or re-warehoused, as the case may be, although not 
actually deposited in the warehouse, and may be delivered and 

taken for home use or for exportation. 


Bond to be G5. Upon the entry outwards of any goods to be exported 
given on entry f , ch te : 
for exporay irom the Customs’ warehouse, either by sea or by land or in- 
rid of goods land navigation, as the case may be, the person entering the 
from warg | same shall give security by bond, in double the duties of impor- 
tions, tation on such goods, and with a sufficient surety, to be approved 
by the Collector or proper officer, that the same shall, when the 
entry aforesaid is by sea, be actually exported, and when the 
entry aforesaid is by land or inland navigation, shall be landed 
or delivered at the place for which they are entered outwards, 
or shall in either case be otherwise accounted for to the satis- 
faction of the Collector or proper officer, and that such proof or 
certificate that such goods have been so exported, landed or 
delivered, or otherwise legally disposed of, as the case may be, 
as shall be required by any regulation of the Governor in Coun- 
cil, shall be produced to the Collector or proper officer within a 


Forfeiture for period to be appointed in such bond, and if any such goods are 
contravention 


of conditions, 4 


Canada, in contravention of this Act and of the said bond, they 
shall be forfeited together with any vessel, boat or vehicle in 
which they are so relanded or imported. 


Who only my 66. Any person making any entry outwards of goods from 
enter for ex- warehouse for exportation, not being the owner or duly autho- 


tt rteed by the owner thereof, or the master of the vessel by which 
they are to be shipped shall, for each offence, forfeit two hun- 
dred dollars. 

Upon what 6%. If within the period appointed as aforesaid from entry 

Hohe ink abt outwards there be produced a certificate annexed to the shipping 

canetlleg Warrant and signed by some principal officer of the customs or 


colonial revenue at the place to which the goods were exported, 
or if such place be a foreign country, of any British consul or 
vice consul resident there, or an affidavit annexed to the war- 
rant of any person resident at the place and certified by a no- 
tary public or magistrate, and in such certificate or affidavit it 
be stated that the goods were actually landed at some place 
out of Canada, as provided by the bond, or that they were lost, 


or that the vessel had never arrived at her destination and is | 


not so exported or are fraudulently relanded in or brought into - 
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supposed to be lost, the bond mentioned in the next preceding 
section shall be cancelled: all bonds not so cancelled within 
the period so appointed as aforesaid shall be enforced. 


68. Warehoused goods may be delivered as ships’ stores warchoused 
for any vessel of the burden of fifty tons or upwards, bound on goods teken as 
a voyage beyond seas, the probable duration of which out and °"P* “°r°* 
home will not be less than thirty days, proof being first made 
by affidavit of the master or owner to the satisfaction of the 
proper officer, that the stores are necessary and intended for 
the voyage. 


ENTRY OUTWARDS. 


6%}. The master of every vessel bound outwards from any xntry of vessel 
port in Canada to any port or place beyond seas, or on any outwards. 
voyage to any place within or without the limits of Canada, 
coastwise or by inland navigation, shall deliver to the Collector 
or other proper officer an entry outwards under his hand, of 
the destination of such vessel, stating her name, country and Particulars of 
tonnage (and if British, the port of registry), the name and *°2 Uy. 
country of the master, the country of the owners, the number 
of the crew, and how many are of the country of such vessel; 
and before any goods or ballast are taken on board such vessel 
the master shall show that all goods imported in her, except 
such as were reported for exportation in the same vessel, have 
been duly entered,—except that the proper officer may issue a Stiffening 
stiffening order that such goods or ballast as may be specified °"4¢- 
therein may be laden before the former cargo is discharged : 


2. And before such vessel departs, the master shall bring and Content to be 
deliver to the Collector, or other proper officer, a content in @livered. 
writing under his hand, of the goods laden, and the names of Particulars re- 
the respective shippers and consignees of the goods, with the quired in it. 
marks and numbers of the packages or parcels of the same, 
and shall make and subscribe a declaration to the truth of SAGO 
such content as far as any of such particulars can be known to be made. 
him ; 


3. And the master of every such vessel, whether in ballast Questions tobe 
or laden, shall, before departure, come before the Collector or 2™°¥°re* 
other proper officer, and answer all such questions concerning 
the vessel, and the cargo, if any, and the crew, and the voyage, 
as may be demanded of him by such officer, and if required 
shall make his answers or any of them part of the declaration 
made under his hand, as aforesaid ;—and thereupon the Ool- ojearance to 
lector or other proper officer, if such vessel is laden, shall make be granted. 
out and give to the master a certificate of the clearance of such contents. 
vessel for her intended voyage, with merchandize or a certifi- 
cate of her clearance in ballast, as the case may be; and if 
there be merchandize on board, and the vessel is bound to any 
port in Canada, such clearance shall state whether any and 
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which of the goods are the produce of Canada, and if the goods 
are such as are liable to duties, whether the duties thereon 
have been paid; and in such case the master shall hand the 
clearance to the Collector at the next port in Canada at which 
he arrives, immediately on his arrival ; 


Penalty for 4, And if the vessel departs without such clearance, or if the 
ess i poles master delivers a false content, or does not truly answer the 
or not answer- questions demanded of him, he shall forfeit the sum of four 
ing questions hundred dollars. 
truly. 
Dispensatin 5. The Governor in Council may by Regulation, dispense — 
ae eon with any of the preceding requirements of this section, which — 
a he deems it inexpedient to enforce, with regard to vessels ° 
P met ae 
generally or to vessels engaged in the coasting trade or inland 
navigation. | 


Governor in 4@. The Governor in Council may, by Regulations to be, — 
rue may from time to time, made in that behalf, require such informa- 
tical informa- tion with regard to the description, quantity, quality and value — 


tion as to ex- of goods exported from Canada, or removed from one port to 


er another in Uanada, to be given to the proper Officer of the Cus- 
toms, in the entry of such goods outwards or otherwise, as he 
deems requisite for statistical purposes, whether such goods be — 
exported or removed by sea, land or inland navigation. 

Entry out- 71. No entry outwards nor any shipping warrant or warrant 


wards of goods for taking goods from warehouse for exportation, shall be deemed 
from ware- 


house must Valid, unless the particulars of the ‘goods and packages shall 
correspond correspond with the particulars in the entry inwards, nor unless 


with entry they shall have been properly described in the entry outwards, 
by the character, denomination and circumstances under which 
they were originally charged with duty; and any goods laden 
or taken out of the warehouse by an entry outwards or ship- 
ping warrant not so corresponding or not properly describing 
them, shall be forfeited. 
Entry out- 72. If the owner of any goods be résident more than ten 
cake miles from the office of the Collector at the port of shipment, he 
cases. may appoint an agent to make his entry outwards and clear and 
ship his goods, but the name of the agent and the residence of 
the owner shall be subjoined to the name in the entry and ship- 
; ping warrant, and the agent shall make the declaration on 
the entry which is required of the owner, and shall answer the 
questions that shall be put to him; any trading corporation or 
company may appoint an agent for the like purposes. 
STEAMERS—ENTRY INWARDS AND OUTWARDS. 
negara %3. The Report for entry, inwards or outwards, required by 
bepress this Act, may, in the case of any steam vessel carrying a purser, 


may be made be made by such purser with the like effect in all respects, and 
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subject to the like penalty on the purser and the like forfeiture by pursers 
of the goods in case of any untrue report, as if the report were °! Steamers. 
made by the master ;—and the word ‘‘ Master,” for the purposes 

of this section, shall be construed as including the purser of any 

steam vessel; but nothing herein contained shall preclude the 
Collector or proper officer of Customs from calling upon the mas- 

ter of any steam vessel, to answer all such questions concerning 

the vessel, passengers, cargo and crew, as might be lawfully 
demanded of him if the report had been made by hin, or to 

exempt the master from the penalties imposed by this Act for Proviso. 
failure to answer any such question, or for answering untruly, 

or to prevent the master from making such report if he shall 

see fitso todo. — 


BILLS OF HEALTH. 


74. Whenever the Collector of Customs at any port is satis- Collectors 
fied that in such port as well as in the adjacent city or town Py grant 
and its vicinity, there does not exist an extraordinary infectious, Lah 
contag, vus or epidemic disease, which could be transferred by 
the vessel, her crew or cargo, he may grant to any vessel re- 
quiring a bill of health, a certificate under his hand and seal 
attesting the fact aforesaid, for which he shall be entitled to 
ask and receive a fee of one dollar. 


EMUGGLING—-AND OFFENCES CONNECTED THEREWITH. 


@5. If any person knowingly and wilfully, with intent to penalty on 
defraud the revenue of Canada, smuggles or clandestinely in- persons smug- 
troduces into Canada any goods subject to duty, without pay- Le No 

’ using false 
- ing or accounting for the duty thereon, or makes out, or paszes, invoices, &e. 
_or attempts to pass through the Custom House, any false, forged 
or fraudulent invoice, or in any way attempts to defraud the 
revenue by evading the payment of the duty or of any part of 
the duty on any goods, every such person, his, her, or their 
aiders or abettors shall, in addition to any other penalty or 
forfeiture to which they may be subject for such offence, be 
deemed guilty of ‘a misdemeanour, and on conviction shall be 
liable to a penalty not exceeding two hundred dollars, or to 
imprisonment for a term not exceeding one year, or both, in Imprisonment. 
the discretion of the Court before whom the conviction is had. 


Misdemeanour 


@6. If any person offers for sale any goods under pretence Forfeiture and 
that the same are prohibited, or have been unshipped and run a me 
on shore, or brought in, by land or otherwise, without payment sale goodspre- 
of duties, then and in such ease all such goods (although not iain pe be 
liable to any duties nor prohibited) shall be forfeited, and every 
person offering the same for sale shall forfeit the treble value 
of such goods, or the penalty of two hundred dollars, at the 
election of the prosecutor, which penalty shall be recoverable 
in a summary way, before any one or more Justices of the 
Peace; and in default of payment on conviction, the party so 
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offending shall be committed to any of Her Majesty’s Jails for 


a period not exceeding sixty days. : 


%7@. If any person knowingly harbours, keeps, conceals, 
purchases, sells or exchanges any goods illegally imported into 
Canada, (whether such goods are dutiable or not) or whereon 
the duties lawfully payable have not been paid, such person 
shall for such offence forfeit treble the value of the said goods, 
as well as the goods themselves. ) 


78. If any five or more persons in company are found 
together and they or any of them have any goods liable to for- 
feiture under this Act, every such person shall be guilty of mis- 
demeanour and punishable accordingly. 


49. Any person who by any means procures or hires any per- 
son or persons, or who deputes, authorizes or directs any per- 
son or persons to assemble for the purpose of being concerned 
in the landing or unshipping or carrying or conveying any goods 
which are prohibited to be imported, or the duties for which 
have not been paid or secured, shall, for every person so pro- 
cured or hired, forfeit the sum of one hundred dollars. 


8@0. If any warehoused goods are fraudulently concealed in 
or removed from any public or private warehouse in Canada, 
such goods shall be forfeited ;—And any person fraudulently 
concealing or removing any such goods, or aiding or abetting 
such removal, shall incur the penalties imposed on persons ille- 
gally importing or smuggling goods into Canada: 


2. And if the importer or owner of any warehoused goods, 
or any person in his employ, by any contrivance fraudulently 
opens the warehouse in which the goods are, or gains access to 
the goods except in the presence of or with the express permis- 
sion of the proper officer of the Customs acting in the execu- 
tion of his duty, such importer or owner shall for every such 
offence forfeit the sum of one hundred dollars. 


3. And any person wilfully altering, cefacing or obliterat- 
ing any mark placed by any officer of the Customs on any pack- 
age of warehoused goods, or goods in transit, shall for every 
such offence forfeit the sum of five hundred dollars. 


Si. Except in cases which by any Regulation to be made by 
the Governor in Council may be excepted from the operation of 
this section, all spirits (unless in bottle and imported from the 
United Kingdom or in bond from a bonded warehouse in some 
British Possession) brought into Canada in casks or packages of 
less size than to contain one hundred gallons, or in other than 
decked vessels of not less than thirty tons register, or that may 
be found on board of any vessel under such tonnage in any 
port in Canada, shall be forfeited, and the proof that any spirits 
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landed in packages of less size than to contain one hundred 
gallons, have been lawfully imported and entered, shall always 
be upon the person offering the same for sale. 


8. All vessels with the guns, tackle, apparel and furniture Vessels, &c., 
thereof, carriages, harness, tackle, horses, and cattle made use oe forfeit: 
of in the removal of any goods liable to forfeiture under this ed oods to be 
Act, shall be forfeited ; and every person assisting or otherwise °°?" 
concerned in the unshipping, landing or removal, or in the penaity for 
harbouring of such goods, or into whose hands or possession assisting in 
the same’ knowingly come, shall, besides the goods themselves, ea ie 
forfeit treble the value thereof, or the penalty of two hundred 
dollars at the election of the officer of Customs or other party 
suing for the same: 


2. And the averment in any information or libel exhibited Mlection of 
for the recovery of such penalty, that such officer or party has Pehl Wee 
elected to sue for the sum mentioned in the information or libel, proved. 
shall be sufficient proof of such election, without any other evi- 


dence of the fact. 


83. If any vessel is found hovering (in British waters) with- Vessels found 
° hovering may 
in one league of the coasts or shores of Canada, any officer of }¢ poardedand 
Customs may go on board and enter into such vessel, and freely examined. 
stay on board such vessel, while she remains within the limits vessels con- 
of Canada or wit.jin one league thereof —And if any such vessel tinuing to 
is bound elsewhere, and so continues hovering for the space of ee 
twenty-four hours after the master has been required to depart Port. 
by such officer of Customs, such officer may bring the vessel 
into port, and examine her cargo, and if any goods prohibited 
to be imported into Canada are found on board, then such ves- 
sel with her apparel, rigging, tackle, furniture, stores and cargo, penalty for 
shall be forfeited ;—And if the master or person in charge re- not obeying 
fuses to comply with the lawful directions of such officer, or Hema 
does not truly answer such questions as are put to him, respect- 
ing such ship and vessel or her cargo, he shall forfeit and pay 
the sum of four hundred dollars. 


S84. Every person proved to have been on board any vessel Penalty on 
or boat lable to forfeiture for having been found within one food nee 
league of the coasts or shores of Canada, having on board or gling vessels. 
attached thereto, or conveying or having conveyed any thing 
subjecting such vessel or boat to forfeiture, or who shall be 
proved to have been on board any vessel or boat from which 
any part of the cargo shall have been thrown overboard or de- 
stroyed, or in which any goods shall have been unlawfully 
brought into Canada, shall forfeit one hundred dollars, provided 
such person shall have been knowingly concerned in such acts. 


85. Officers of Customs may board any vessel at any time or Oficers may 
‘ board vessels 


place and stay on board until all the goods intended to be Whe gna waveteo 
laden shall have been delivered: they shall have free access to tn to every 
art, 
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every part of the vessel, with power to fasten down hatchways, 


the forecastle excepted, and to mark and secure any goods — 
on board; and if any place, box or chest be locked, and the 


keys withheld, the officer may open the same. If any goods be 
found concealed on board they shall be forfeited, and if any 
mark, lock, or seal upon any goodson board, be wilfully altered, 
opened or broken, before the delivery of the goods, or if any 
goods be secretly conveyed away, or if hatchways fastened 
down by the officer be opened by the master, or with his assent, 
the master shall forfeit four hundred dollars. 


May be sto- 86. The Collector or other proper officer of the Customs may 
pope station officers on board any ship while within the limits of a 


port, and the master shall provide cvery such officer with suita- 
ble accommodation and food under a penalty of two hundred 
dollars. 


Pear 8%. If any person at any time forges or counterfeits any 
he. orselli ig Mark or brand to resemble any mark or brand provided or used 
goods with for the purposes of this Act, or forges or counterfeits the im- 
sve mg pression of any such mark or brand, or sells or exposes to sale, 
or has in his custody or possession, any goods with a counter- 
feit mark or brand, knowing the same to be counterfeit, or uses 
or affixes any such mark or brand to any other goods required 
to be stamped as aforesaid, other than those to which the same 
was originally affixed, such goods so falsely marked or branded 
shall be forfeited, and every such offender, and his aiders, abet- 
tors or assistants, shall, for every such offence, forfeit and pay 
Imprisonment the sum of two liundred dollars; which penalty shall be re- 
in default of goverable in a summary way, before any two Justices of the 
fer Peace in Canada, and in default of payment the party so offend- 
ing shall be committed to any of Her Majesty’s Jails in Canada, 
for a period not exceeding twelve months : 


Falseswearmg 2. And if any wilfully false oath be made in any case whereby 

tobe perjury this Act an oath is required or authorized, the party making 
the same shall be guilty of wilful and corrupt perjury, and 
liable to the punishment provided for that offence. 


Penalty for 88..If any person counterfeits or falsifies, or uses when so 


pasate S counterfeited or falsified, any paper or document required under 

seakeited pa- this Act or for any purpose therein mentioned, whether written, 

pers, ce printed, or otherwise, or byeany false statement procures such 
document, or forges or counterfeits any certificate relating to any 

Orforging er- Oath, affirmation or declaration, hereby required or authorized, 

tificates &e. knowing the same to be so forged or counterfeited, such person 
shall be guilty of a misdemeanour and being thereof convicted, 
shall be hable to be punished accordingly. 


eeelay abet 8%. Except in the cases otherwise provided for, if any 
tion or answer Ceclaration required to be made by this Act or by any Law 
in cases not relating to the Customs, or to trade or navigation, 1s untrue in 
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any particular, or except as aforesaid, if any person required otherwise pro- 
by this Act or by any other law as aforesaid to answer Vided for§ 
questions put to him by any officer of the Customs touching . 

certain matters, does not truly answer such questions,—the per- 

son making such untrue declaration or not truly answering such 

questions, shall over and above any other penalty to which he 

becomes subject, forfeit the sum of four hundred dollars. 


90. Every officer and person employed under the authority of Officers em. 

the Act respecting the collection and management of the Revenue, hovet im the 
the Auditing of Public Accounts, and the liability of Public deomed em- 
Accountants, passed during the present Session, or in the collec- Ply een 
tion of the revenue within the meaning of that Act, or under the of suneetne 
direction of any officer or officers in the Customs Department, or 
being an officer of the said department, shall be deemed and 
taken to be duly employed for the prevention of smuggling ;— 
And in any suit or information, the averment that such party what aver- 
was so duly employed shall be sufficient proof thereof, unless monet aan 
nie in such suit or information shall prove to the gna vamos, 
coatrary : 


2. Any such officer or person as aforesaid, and any, Sheriff or their powers: 
Justice of the Peace, or person residing more than ten miles from 
the residence of any officer of Customs and thereunto authorized 
by any Collector of Customs or Justice of the Peace, may, upon 
information or upon reasonable grounds of suspicion, detain, open 
and examine any package suspected to contain prohibited pro- 7, search, 
perty or smuggled goods, and may go on board of and enter 
into any vessel, boat, canoe, carriage, waygon, cart, sleigh, or 
other vehicle or means of conveyance of any description what- 
soever, and may stop and detain the same, whether arriving To detain ves- 
from places beyond or within the limits of Canada, and may sels, carriages 
rummage and search all parts thereof, for prohibited, forfeited &* 
or smuggled goods ;—And if any such prohibited, forfeited or 1, size in 
smuggled goods are found in any such vessel or -vehicle, the certain cases, 
officer or person so employed may seize and secure such vessel 
or vehicle, together with all the sails, rigging, tackle, apparel, 
horses, harness and all other appurtenances which at the time 
of such seizure belong to or are attached to such vessel or 
vehicle, with all goods and other things laden therein or thereon, 
and the same shall be forfeited ; 2 
3. The officer or person in the discharge of the said duty may To cali on per- 
call in such lawful aid and assistance in the Queen’s name, as sons to assist. 
may be necessary for securing and protecting such seized ves- 
sels, vehicles or property ;—And if no such prohibited, forfeited p.. sonable 
or smuggled goods are found, such officer or person, having had cause of susi- 
reasonable cause to suspect that prohibited, forfeited or smug- epee] 
gled goods would be found therein, shall not be liable to any’ j 
prosecution or actien at law for any such search, detention or 
Stoppage ; 
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Penalty forre- 4. Every master or person in charge of any such vessel, 
fusing to stop: and every driver or person conducting or having charge of any — 


such vehicle or conveyance, refusing to stop when required to 


do so by such officer or person as aforesaid in the Cueen’s name, — 
and any person being present at any such seizure or stoppage, 
Or toassist,. and being called upon in the Queen’s name by such officer or 


person to aid and assist him in a lawful way, and refusing so to 


do, shall forfeit and pay the sum of two hundred dollars, which — 


Mode of reco- 


has of the Peace in Canada, and in default of payment the offender 


penalty shall be summarily recovered before any two Justices 


shall be committed to any of Her Majesty’s Jails in Canada, for — 


a peried not exceeding six months. 


Power to onter i. Any officer of Customs having first made oath before a | 


building, etc., 
in the daytime. _ Z : . Serle 
that goods liable to forfeiture are in any particular building, 


may, in company with a peace officer who is hereby required to 
accompany him, enter such building at any time between sun- 


rise and sunset, but if the doors are fastened then admission — 


shall be first demanded, and the purpose for which entry is 


required declared, when, if admission shall not be given, the — 
two officers may forcibly enter, and when in either case entry 


Justice of the Peace that he has reasonable cause to suspéct 


ae ae 


-_ 


shall be made, the Customs officer shall search the building © 
and seize all forfeited goods: these acts may be done by an | 
officer of Customs without oath or the assistance of a Justice — 


of the Peace, in places where no Justice resides, or where no 
Justice can be found within five miles at the time of search. 


Writsofassist- 9%. Under authority of a Writ of Assistance granted either 
peta aes before or after the coming into force of this Act (and all such 
the powers of Writs theretofore granted shall remain in full force for the 
those acting purposes of this Act), by any Judge of the Court of Queen’s 


under them. ‘Bench or of the Common Pleas in the Province of Ontario, 


of the Superior Court or of the Court of Vice Admiralty in~ 


the Province of Quebec, or of the Supreme Court in Nova 
Scotia, or of the Court of Queen’s Bench in New Brunswick, 


having jurisdiction in the place (who shall grant such Writ 


of Assistance upon application made to him for that purpose 
by the Collector or principal officer of the Customs, at the port 
or place, or by Her Majesty’s Attorney-General for Canada), 
—any officey of the Customs, or any person employed for that 
purpose with the concurrence of the Governor in Council, ex- 
How search Pressed either by special order or appointment or by general 
shall be made, regulation, taking with him a peace officer, may enter at any 
time in the day or night into any building or other place within 


the jurisdiction of the Court granting such Writ, and may search 


for and seize and secure any goods liable to forfeiture under 
Duration of this Act, and in case of necessity,may break open any doors 
Writ. and any chests or other packages, for that purpose ;—And such 
Writ of Assistance, when issued, shall be in force during the 
whole of the Reign in which the same shall have been granted, 
and for twelve months from the conclusion of such Reign. 
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98. Any officer of Customs, or person by him authorized Power to 

- thereunto, may search any person on beard any vessel or boat elite 
within any port in Canada, or in any vessel, boat, vehicle enter- smuggled 
ing Canada by land or inland navigation, or any person who 204: 
may have landed or got out of such vessel, boat or vehicle, pro- 
vided the officer or person so searching has reasonable cause to 
suppose that the person searched may have uncustomed or pro- Penaitarar 
hibited goods secreted about his person ; and whoever obstructs resisting 
or offers resistance to such search, or assists in so doing, shall *°"°- 
thereby incur a forfeiture of one hundred dollars ; and any per- 
son who may be on board of or may have landed from or got 
out of such vessel, boat or vehicle, may be questioned by such 
officer, whether he has any dutiable goods about his person, and 
if he denies having any such goods or does not produce such as 
he may have, and any such goods are found upon him on being 
searched, the goods shall be forfeited, and he shall forfeit treble 
the value thereof :— 


2. Provided that before any person can be searched as afore- Proviso. 
said, such person may require the officer to take him or her 
before some Justice of the Peace, or before the Collector or chief 
officer of the Customs at the place, who shall, if he see no reason- 
able cause for search, discharge such person, but if otherwise he 
shall direct such person to be searched, and if a female she shall 
not be searched by any but a female ; 


Females. 


3. Any officer required to take any person before a Justice Provise: 
of the Peace or chief officer of customs as aforesaid, shall do go Searching 
with all reasonable dispatch; and if any officer requires any eee 
person to be searched without reasonable cause for supposing cause, 
that he has uncustomed or prohibited goods about his person, 
such officer shall forfeit and pay any sum not exceeding forty 


dollars. 


34. If any goods, vessel or carriage, subject or lable to for- To what place 
feiture under this Act or any other law relating to the Cus- $07, &. are 
toms is stopped or taken by any Police Officer or any person 
duly authorized,—such goods shall be carried to the Custom 
House next to the place where the goods were stopped or taken, 
or to the place which has been appointed for that purpose by 
the Governor in Council, and there delivered to the proper 
officer appointed to receive the same, within forty-eight hours 
after the said goods were stopped and taken. 


9. If any such goods are stopped or taken by such Police How smuggled 
Officer on suspicion that the same have been feloniously stolen, Sian 
such Officer shall carry the same to the Police Office to which being stolen, 
the offender is taken, there to remain until, and in order to be on corte to 
produced at, the trial of the said offender ;—And in such case, the office, shall he 
Officer shall give notice in writing to the Collector or principal dealt with. 
officer of Her Majesty’s Customs, at the port nearest to the place 


where such goods have been detained, of his having so detained 
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the said goods with the particulars of the same; And imme- 
diately after the trial, all such goods shall be conveyed to and 
deposited in the Custom House or other place appointed as 
aforesaid, and proceedings relative to the same shall be had ac- 
cording to Law: 


Penalty on 2. And in case any Police Officer having detained such goods, 
rg Rhea neglects to convey the same to such warehouse, or to give such 
ing to obey notice of having stopped the same as before prescribed, such 
this section. officer shall forfeit the sum of one hundred dollars; and'such 
penalty shall be recoverable in a summary way before any one 
or more Justices of the Peace, and in default of payment the 
party so offending shall be committed to any of Her Majesty’s 
; Jails for a period not exceeding thirty days. 

Punishment 96. If any person whatever, whether pretending to be the 
pale chad ‘ak- owner or not, either secretly or openly, and whether with or 
goods, &e, | without force or violence, takes or carries away any goods, ves- 
eee sel, carriage or other thing which has been seized or detained 
on suspicion, as forfeited under this Act, before the same has 
been declared by competent authority to have been seized with- 
out due cause, and without the permission of the officer or per- 
son having seized the same, or of some competent authority— 
Offence tebe such person shall be deemed to have stolen such goods, being 
7. the property of Her Majesty, and to be guilty of felony, and 

shall be liable to punishment accordingly. 


Punishment of 99. If any person, under any pretence, either by actual as- 
eaten vaghh sault, force or violence, or by threats of such assault, force or 
saulting or re- Violence, in any way resists, opposes, molests or obstructs any 
meen ofiicers, officer of Customs, or any person acting in his aid or assistance, 
: in the discharge of his or their duty under the authority of this 
Act, or any other Law in force in Canada relating to Customs, 
Firing at. trade or navigation—or wilfully or malicious¥y shoots at or at- 
M’s. vessels. tempts to destroy or damage any vessel, belonging to Her Ma- 
jesty, or in the service of the Dominion of Canada, or maims or 
Wounding per. Wounds any officer of the Army, Navy, Marine, or Customs, or 
ane bode any person acting in his aid or assistance, while duly employed 
‘ > for the prevention of smuggling, and in execution of his or their 
Orhaving duty—or if any person is found with any goods liable to seizure 
goods liable to : ° ; 
seizure,and OY forfeiture, under this Act or any other Law relating to Cus- 
being armed toms, trade or navigation, and carrying offensive arms or 
or disguised; Weapons, or in any way disguised—or staves, breaks or in any 
Or destroying WaY destroys any such goods, before or after the actual seizure 
vessels or thereof—or scuttles, sinks or cuts adrift any vessel, or destroys 
Md or injures any vehicle, before or after the seizure—or wilfully 
&e. ’ and maliciously destroys or injures by fire or otherwise any 
Custom-house, or any building whatsoever in which seized, for- 
Such offences 1¢ited or bonded goods are deposited or kept—such person being 
to be felony. convicted thereof, shall be adjudged guilty of felony, and shall 
be punishable accordingly. 
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98. If any officer of the Customs, or any person who, with Pens’ty on 
the concurrence of the Governor in Council, expressed either by ae oan 
special order or appointment or by general regulation, is em- conziving at 
ployed for the prevention of smuggling, makes any collusive fee 
seizure, or delivers up, or makes any agreement to deliver Mpscueee a 
or not to seize any vessel, boat, carriage, goods or thing liable 
to forfeiture under this Act, or takes, or accepts a promise of, 
any bribe, gratuity, vecompense or reward for the neglect or 
non-performance of his duty, such officer or other person shall 
forfeit for every such offence the sum of two thousand dollars, 
and be rendered incapable of serving Her Majesty in any office ang on a 
whatever ;—And every person who gives or offers or promises sons bribing 
to give or procure to be given, any bribe, recompense or reward tees in 
to, or makes any collusive agreement with any such officer or connive. 
person as aforesaid, to induce him in any way to neglect his 
duty, or to conceal, or connive at any act whereby the provisions 
of this Act or any law relating to the Customs, trade or navi- 
gation, might be evaded; shall forfeit the sum of two thousand 
dollars. 

PROCEDURE FOR ENFORCING PENALTIRS. ‘ 

99. All penalties and forfeitures, incurred under this Act, In what Courts 
or any other law relating to the Customs or to trade OR POA MI Tee 
gation, may be prosecuted, sued for and recovered in the shall be re- 
Superior Courts of Law, or Court of Vice Admiralty having ¢everable. 
Jurisdiction in that Province in Canada where the cause of pro- 
secution arises, or wherein the Defendant is served with pro- 
cess ;—And if the amount or value of any such penalty or 
forfeiture does not exceed two hundred dollars, the same may Ifthe amount 
in the Provinces of Ontario, Quebec and New Brunswick. re~ °° “ter $200. 
Spectively, also be prosecuted, sued for and recovered in any 
County Court or Circuit Court having jurisdiction in the place 
where the cause of prosecution arises or where the defendant ig 
served with process. 


100. All penalties and forfeitures imposed by this Act or In whose name 
by any other Act relating to the Customs or to trade or nayi- Ea 
gation, shall, unless other provision be made for the recovery brought 
thereof, be sued for, prosecuted and recovered with costs by 
Her Majesty’s Attorney-General for Canada, or in the name or 
names of some officer or officers of the Customs, or other per- 
Son or persons thereunto authorized by the Governor in Coun- 
cil, either expressely or by general regulation or order, and 
by no other party; and if the prosecution be brought before 
any County Court or Circuit Court, or before any Justices of 
the Peace, it shall be heard and determined in a summary 
manner upon information filed in such Court. 


LOL. This section relates only to the Province of Quebec. 


102. If the prosecution to recover any penalty or forfeiture How pe- 
imposed by this Act, or by any other law relating to the Cus- Balties and 
DRY 


forfeitures 
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shall bereeo- toms or to Trade or Navigation, is brought in any Superior 

hha tar Court of Law in either of the Provinces of Ontario, Nova 

N.S..._ Scotia or New Brunswick, it shall be heard and determined 
as prosecutions for penalties and forfeitures are heard and deter- 
mined in Her Majestv’s Court of Exchequer in England, in so 
far as may be consistent with the established course and prac- 
tice of the Court in which the proceeding is instituted, and 
with any law relating to the procedure in such Province, in 
suits instituted on behalf of the Crown in matters relating to 
the Revenue; and any such practice and law shall apply to 
prosecutions for the recovery of forfeitures and penalties under 
this Act, in whatever Court they are instituted, so far as they 
can be applied thereto consistently with this Act, and the venue 
in any such case may be laid in any County in the Province 
in which the proceeding is had, without alleging that the offence 
was there committed. 


Proceedings 10%. Provided that if notice of intent to claim has been 
before vs given and the value of the goods or thing seized do not exceed 
Peace incer- one hundred dollars, and the prosecutor chooses to proceed 
tain cases. under this section, he shall forthwith cause the goods to be valued 
by a competent appraiser, who shall certify them to be under 
the said value, and an information in writing may be exhi- 
bited in the name of the collector at or nearest to the place of 
seizure before two justices of the peace, charging the articles 
seized as forfeited under some particular Act and section there- 
of to be therein referred to, and praying condemnation thereof ; 
and the justices shall thereupon issue a general notice for all 
persons claiming interest in the seizure to appear at a certain 
time and place there to claim the articles seized and answer 
the information, otherwise such articles will be condemned ; 
and a copy of the notice shall at least eight days before the 
time of appearance be served upon the person from whose pos- 
session the things were taken, or shal! be left at or affixed to 
the building or vessel in which they were seized, if there re- 
maining, or at two public places nearest the place of seizure : 
Hearing if If any person appears to answer the information, the justices 
pide tag te, Shall hear and determine the matter and acquit or condemn 

the articles, but if no person appears, judgment of condemna- 

tion shall be given ; and the justices on condemnation shall 

issue a warrant to the collector to sell the goods ;— 


] 


Notice to 
parties. 


Geek: 2. Such two Justices shall be deemed a Court, and each of 
them to be a Judge thereof for the purposes of this Act. 


Hofeanhe 104. Upon the exhibiting or filing of any information o1 
appearing other proceeding for the recovery of any penalty or forfeiture 
rordatis “i. under the provisions of this Act, any Judge of the Court in 


tecurity for Which the prosecution is brought, may, upon affidavit filed by 
the penalty the officer or person bringing such prosecution, showing tha 
there is reason to believe that the defendant will leave th 
Province without satisfying such penalty or forfeiture,—issue : 


t 
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warrant under his hand and seal for the arrest and detention and costs, or 
‘of the defendant in the Common Jail of the County, District or era 

* . . “ - does 
place, until he has given security (before and to the satisfaction 30, 
of such Judge or some other Judge of the same Court) for the 
payment of such penalty with costs, in case he be convicted or 
judgment be given against him; 


2. In any such information or proceeding it shall be sufficient Sufficient 
to state the penalty or forfeiture incurred, and the Act or section 2v™ment 
: hoe : : in informa- 
under which it is alleged to have been incurred, without further tion, &c. 


particulars ; 


3. In every such information or proceeding, the averment That any 
that the person seizing was and is an officer of the Customs Fae Ie 
shall be sufticient evidence of the fact alleged, unless it be con- Customs. 


tradicted by some superior officer of the Customs ; 


4. And in every information, suit or proceeding brought Those who 
under this Act for any penalty or forfeiture, or upon any bond Hale cero: 
given under it, or in any matter relating to the Customs, Her feiture, to have 
Majesty, or those who sue for such penalty or forfeiture, or full costs 
upon such bond, shall, if they recover the same, be entitled 
also to recover full costs of suit;—And all such penalties and 
costs, if not paid, may be levied on the goods and chattels, 
lands and tenements of the Defendant, in the same manner as : 

: : > How penalties 
sums recovered by judgment of the Court in which the prosecu- ana ooets nay 
tion is brought may be levied by execution, or payment thereof be levied.) 
may be enforced by capias ad satisfaciendum against the per- : 
son of the defendant under the same conditions and in like 
manner ; if in any case the Attorney-General, or whoever acts 
in his name, is satisfied that the penalty or forfeiture was in- 

: ; « Nolle"prosequi 
curred without intended fraud, he may enter a nolle prosequ 


F , . @ on terms. 
on such terms as he may see fit, and which shall be binding on 


a a 


_ all parties, reporting the same to the Minister of Customs with 
_ his reasons. : 


105. In any prosecution or other proceeding, for an offence Averment as 


_ against this Act or any other law relating to the Customs, or t the doing of 


any thing with- 


_to trade and navigation, the averment that such offence was in the limits of 
committed within the limits of any district, county, port or avy port. 


place shall be sufficient without proof of such limits, unless the 
contrary is proved. 


106. If any goods are seized for non-payment of duties or Proof that 


‘ : : goods have 
any other cause of forfeiture, or any prosecution is brought for paid dant aie 


_ any penalty or forfeiture under this Act or any other law relat- on the owner. 


ing to the Customs, and any question arises whether the duties 
have been paid on such goods, or the same have been lawfully 
imported, or lawfully laden or exported, ‘or whether any other 
thing hath been done by which such forfeiture would ‘be pre- 


vented or such penalty avoided, the burden of proof shall lie 


on the owner or claimant of the goods, and not on the officer 
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Nutices to be 
posted in the 
Custom House 
and in the 
office of the 
Clerk of the 
Court. 


W hen the case 
shall be heard 
if claim be 
made, and se- 
curity given. 


Claims not to 
be admitted 
unless made 
within a cer- 
tain time ; 
Nor without 
notice. 


How claims 
must be enter- 
ed, in order to 
be valid. 


Claim not to 
be valid unless 
security be 
given to pay 
the costs and 
any penalty 
incurred, 
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who has seized and stopped the same, or the party bringing 
such prosecution. 


10%. So soon as an information has been exhibited in any 
Court for the condemnation of any vessel, goods or thing so 
seized, notice thereof shall be put up in the office of the Clerk 
or Prothonotary of the Court, and also in the office of the Col- 
lector at the port at which the vessel, goods or thing has been 
seized as aforesaid: and if it bea vessel shall also be nailed on 
a mast thereof, or posted on some other conspicuous place on 
board ; 


2. If the owner or person having charge of the vessel, goods 
or thing, exhibits a claim to the same or to any part thereof, 
and gives security, and complies with all the requirements of 
this Act in that behalf, then the said Court at its sitting next 
after the said notice has been so posted during one month, may 
proceed tc hear and determine any claim which has been validly 
made and filed in the meantime, and to the release or condemn- 
ation of such vessel, goods or thing as the case requires— 
otherwise the same shall, after the expiration of such month, 
be deemed to be condemned as aforesaid, and may be sold with- 
out any formal condemnation thereof ; 


3. No claim on the behalf of any party who has given notice 
of his intention to claim before the posting of such notice as 
aforesaid, shall be admitted, unless validly made within one 
week after the posting thereof; nor shall any claim be ad- 
mitted, unless notice thereof has been given to the Collector 
within one month from the seizure as aforesaid. 


108. No claim to anything seized under this Act, and re- 
turned into any of Her Majesty’s Courts for adjudication, shall 
be admitted as valid, unless such claim is entered in the name 
of the owner, with his residence and occupation, nor unless oath 
to the property in such thing is made by the owner, or by his 
agent knowing the fact, by whom such claim is eatered, to the 
best of his knowledge and belief, nor unless the claimant do, at 
the time of entering such claim, appear and plead. 


109. No person so admitted to claim, as aforesaid, shall 
enter a claim to, or shall be deemed to have validly claimed any 
vessel, goods or thing seised in pursuance of this Act, or of any 
law relating to the Customs or to trade or navigation, until 
sufficient security has been given to the satisfaction of the 
Court where such seizure is prosecuted, in a penalty not ex- 
ceeding two hundred dollars, to answer and pay the costs occa- 
sioned by such claim, and any penalty incurred by the claimant 
in respect of such ve&sel, goods or thing ;—And in default of 


‘ 


giving such security, such vessel, goods or thing, shall be dealt. 
with as if no claim had been made, and after the lapse of the 


period in that behalf provided shall be deemed to be condemned. 
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410. All vessels, vehicles, goods and other things seized as Things seized 
forfeited under this Act or any other Act relating to Customs, ae eine 
or to trade or navigation, shall be placed in the custody of the not claimed 
nearest Collector, and secured by him, or if seized by any officer cee iets 
A : ain time, 

in charge of a revenue vessel, shall be retained on board there- 

of, until her arrival in port, and shall be deemed and taken to 

be condemned, without suit, information or proceedings of any 

kind, and may be sold and the proceeds of the sale may be 

dealt with accordingly, unless the person from whom they were 

seized, or the owner thereof do, or some person on his behalf, 

within one month from the day of seizure, give notice in Notice of 
bya ae : claim re- 

writing to the seizing officer or other chief officer of Customs at quired. 

the nearest port, that he claims or intends to claim the same ; 

and the burden of proof that such notice was duly given in any 

case shall always lie upon such owner ; 


2, But any Collector of Customs may, as may also any Judge They may be 
having competent jurisdiction to try and determine the seizure, gpaierd an 
with the consent of the Collector at the place where the seized due security 
articles are secured, order the delivery thereof to the owner, on being given. 
the deposit with him in money of a sum at least equal to the 
full value (to be determined by the Collector) of the goods seized 
and the estimated costs of the prosecutor in the case, or on receiv- 
ing security by bond with two sufficient sureties, to be first ap- 
proved by such Collector, to pay double the value and costs in Conditions of 
case of condemnation,—which bond shall be taken to Her Ma- the bond. 
jesty’s use in the Collector’s name, and shall be delivered to ei 

; 5 é : . : orcing 
and kept by such Collector ;—Andin case such seized articles Bond: 
are condemned, the value thereof and costs shall be forthwith 
paid to the Collector and the bond cancelled, otherwise the 
money deposited shall be forfeited, or the penalty of such bond 
shall be enforced and recovered, as the case may be. 


Hit. In case of the seizure of any horse or other cattle or Cattle and pe- 
animal, or of any perishable article, the Collector of the port at ee 
which the same has been secured as aforesaid, may sell the be sola ee 
‘ame Within such delay as to prevent its becoming deteriorated in condemned, 
value, or a part of the value consumed by reason of the expense 
f keeping or the decay of the same, as if it had been con- Skee? 
lemned —and may keep in his hands the proceeds of such sale iarad. eine 
intil the same has been condemned, or deemed to be condemned, seizure be de- 
r ordered to be restored to any claimant, in which last men- “!@%¢¢2™- 
ioned case, the Court before which the claim is heard ‘shall 
rder the Collector to pay over to the claimant the proceeds of 
uch sale, in lieu of awarding restitution ; 


2. Nevertheless, the Collector or principal officer of Cus- such cattle or 
oms shall deliver up to any claimant, any horse, or other cattle, EAepeomeait ee 
r animal, or perishable article seized as aforesaid, upon owner on secu- 
ich claimant depositing in the hands of the Collector or prin- rity being 
pal officer such sum of money as will represent the full value 8°™ 


lereof, or giving security to the satisfaction of such Collector ‘ 
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or principal officer, that the value of such seizure and all costs 
shall be paid to the use of Her Majesty, if such article be con- 
demned. 


Salestobeby  $E2. All sales of goods forfeited or otherwise liable to be 

public auction. 14 by any Officer of the Customs under this Act, shall be by 
public auction, and after a reasonable public notice, and sub- 
ject to such further regulations as may be made by the Gov- 
ernor in Council:—but in any case the Minister of Customs 
may order vessels, goods or things forfeited to be disposed of 
as he may see fit instead of being sold by public auction. 


Appropriation £13. The forfeiture and penalty, after deducting the ex- 
of penalty an penses of prosecution, shall unless it be otherwise provided, be- 
long to Her Majesty for the public uses of the Dominion ; 


Distribution == 2. But the net proceeds of such penalty or forfeiture, or any 

pea then portion thereof, may be divided between and paid to the Col- 

oN torfe. lector or chief officer of the Customs at the port or place where 

ae the seizure was made or the information given on which the 
prosecution was founded, and any person having given informa- 
tion or otherwise aiding in effecting the condemnation of the 
goods, vessel or thing seized or the recovery of the penalty, in 
such proportions as the Governor in Council may in any case 

Power to remit or class of cases direct and appoint ; But nothing herem con- 

Hone) tained shall be construed to limit or affect any power vested 
in the Governor in Council with regard to the remission of 
penalties or forfeitures by this Act or any other law. 


Limitation of M4. All actions or suits for the recovery of any of the pe- 

eat Sati nalties or forfeitures imposed by this Act, or any other Law 

penalties, &e, relating to the Customs, may be commenced or prosecuted at 
any time within three years after the offence committed by 
reason whereof such penalty or forfeiture was incurred, but not 
afterwards, and the goods or thing forfeited shall be liable to 
seizure during the same period. 


Appeals from 185. An appeal shall lie from the conviction by any Justices 
as Cas) Be Peace under this Act, in the manner provided by law 
Pei e eae, from convictions in cases of summary conviction, in that Pro- 
vince in which the conviction was had, on the appellant furnish- 
ing security by bond or recognizance with two sureties to the 
satisfaction of such convicting Justices, to abide the event of 
such appeal ; : 


And from 2. And an appeal shall also lie from the County Courts and 
County and Circuit Court, and from decisions or judgments of the Superior 
ircuit Courts. ~, : 5 
Courts of Law respectively, in cases where the amount of the 
penalty or forfeiture is such that if a judgment for a like 
amount were given in any civil case, an appeal would lie, and 
such appeal shall be allowed and prosecuted on like conditions, 
and subject to like provisions as other appeals from the same 
Court, in matters of ike amount ; ‘ 
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3. But ifthe appeal be brought by Her Majesty’s Attorney- The Attorney- 
General, or a Collector or officer of the Customs, it shall “eneral or. 


not be necessary for him to give any security on such appeal. eee eeaind 
‘ need not give 
security. 

416. In any case in which proceedings have been instituted Restoration of 

in any Court against any vessel, goods or thing, for the re- aoe mee 

covery of any penalty or forfeiture under this Act or any law vented by ap- 

relating to the Customs, trade or navigation, the execution of Pe provided 

8. s . ¢ ? 3 8 ? s security be 

any decision or judgment for restoring the vessel, goods or thing given. 

to the claimant thereof, pronounced by the Court in which the 

proceedings have been had, shall not be suspended by reason of 

any appeal prayed and allowed from such decision or judgment, 

—provided the party appellant gives sufficient security, to be 

approved of by the Court, to render and deliver the vessel, goods 

or thing concerning which such decision or judgment is pro- 

nounced, or the full value thereof, (to be ascertained, either by 

agreement between the parties, or in case the said parties can- 

not agree, then by appraisement under the authority of the said 

Court) to the appellant, in case the decision or judgment so 

appealed from be reversed and such vessel, goods or thing be 

ultimately condemned. ‘ 
f47. If any information or suit is brought to trial, or de- On the trial of 

termined, on account of any seizure made under this Act or any cee of 

Law relating to the Customs, and a verdict is found, or decision no costs shall 

or judgment given for the claimant thereof, and the Judge or Hs een yore 

Court before whom the cause has been tried or brought, certi- ;robable cause 

fies on the record that there was probable cause of seizure, the of poles: hie 

claimant shall not be entitled to any costs of suit, nor shall the “""%°* 

person who made such seizure be liable to any action, indict- 

Ment or other suit or prosecution on account of such seizure ;— 

And if any action, indictment, or other suit or prosecution is a ¥- 

f ° : amages li- 
brought to trial against any person on account of his making or jited in ac- 
being concerned in the making of such seizure, wherein a verdict tions arising 
or judgment is given against the defendant, the plaintiff, if te. 
probable cause is certified as aforesaid on the record, shall not, cause for such 
besides the thing seized or the value thereof, be entitled to more Se sal 
than twenty cents damages nor to any costs of suit, nor shall“ 
the defendant in such prosecution in such case be fined more 
than ten cents. 


118. If any goods, ship, or boat, be seized as forfeited, or Minister of 
detained as undervalued, the Minister of Customs may order Seinen 
the same to be restored on such terms as he may direct; and tion on terms, 
if the owner accept the terms he shall have no action on account ec emt 
of the seizure or detention, nor shall any proceedings be had °°" 


for condemnation and the terms may be enforced by or on be- 
half of the Crown. 


PROTECTION OF OFFICERS. 


E19. No writ shall be sued out against, nor a copy of any whatnoticeo 
process served upon any offiser of the Customs or person em- @ction for 
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things done ployed for the prevention of smuggling as aforesaid, for any 
under this Act thing done in the exercise of his office, until one month after 
shall be given. ge th Ri". ; Pap : 

notice in writing has been delivered to him, or left at his usual 
place of abode, by the attorney or agent of the party who in- 
tends to sue out such writ or process, in which notice shall be 
clearly and explicitly contained the cause of the action, the name 
and place of abode of the person who is to bring such action, 
and the name and place of abode of the attorney or agent ;— 
; And no evidence of any cause of such action shall be produced 
Whatevi- except of such as is contained in such notice—and no verdict or 


dence onl ; 4 ape 
peatanedd on judgment shall be given for the plaintiff, unless he proves on 


vada the trial, that such notice was given ;—and in default of such 

Gosia proof, the defendant shall receive a verdict or judgment and 
costs. 

Officer may £20. Any such officer or person against whom an action is 


tender amends brought on account of any such seizure, or of any thing done 
and pleadsuch . : ‘ : ae 
tender in bar, In the exercise of his office, may, within one month after such 
notice, tender amends to the party complaining or his agent, 
and plead such tender in bar to the action, together with other 
pleas ; and if the Court or jury (as the case may be) find the 
amends sufficient they shall give a judgment or verdict for the 
Costs to de- defendant; and in such case, or in case the plaintiff becomes 
fendant, if sue- non-suited, or discontinues his action, or judgment is given for 
wet the defendant upon demurrer or otherwise, then such defendant 
shall be entitled to the like costs as he would have been entitled 
to in case he had pleaded the general issue only; But the de- 
fendant, by leave of the Court in which the action is brought, 
wait nla Oaks may, at any time before issue joined, pay money into Court as 
in other actions. 


Actiontobe = 488. Every such action must be brought within three months 
pie Aah after the cause thereof, and laid and tried in the place or dis- 
andatacertain trict where the facts were committed; and the defendant may 
pinee plead the general issue, and give the special matter in evidence; 


And if the plaintiff becomes non-suited or discontinues the 


Ccsts. : : : A ; : 
action, or if upon a demurrer or otherwise, judgment is given 
against the plaintiff, the defendant shall recover costs, and have 
such remedy for the same as any defendant has in other cases 
where costs are given by Law 

If probable 122. If in any such action, the Court or Judge before whom 


cause be certi- the action is tried certifies upon the record that the defendant 

fied upon tbe . : ira aA 

record, the in such action acted upon probable cause, then the plaintiff in 

plaintif'scosis such action shall not be entitled to more than twenty cents 

and damages ; 

Niattad! damages nor to any costs of suit, nor shall the person who 
made the seizure be liable to any civil or criminal suit or pro- 


ceeding on account thereof. 
ORDERS OF THE GOVERNOR IN COUNCIL. 


Governor in 123. In addition to the purposes and matters hereinbefore 
Councilmay oy hereinafter mentioned, the Governor in Council may from 


—_ 


A 
f 
i 
t 
' 
5 


ee 
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time to time, and in the manner hereinafter provided, make make regula- 
“Regulations for or relating to the following purposes and mat- tis; 
ters: 

| o 

1. For the warehousing and bonding of such cattle and swine slaughtering 

as may be slaughtered and cured, and of such wheat, maize and palevrar eos 
other grain as may be ground and packed, in bond, and of such bana 
sugar as may be refined in bond; 


2. For the branding and marking of all duty-paid goods, and ee 
goods entered for exportation, and for regulating and declaring tare; sha aha 
what allowances shall be made for tare on the gross weight of 


goods ; 


3. For declaring what shall be coasting trade, or inland navi- Coasting _ 
gation, respectively, and how the same shall be regulated in Der peraieey 
any case or class or classes of cases, and for relaxing or dis- tion. 
pensing with any of the requirements of this Act, as to vessels 
engaged in such trade, on any conditions which he may see fit 
to impose ; 


4. For appointing places and ports of entry, and warehous- Portsof Entry, 
ing and bonding ports, and respecting goods and vessels passing © 
the Canals, and respecting the horses, vehicles and personal passingcanals, 
baggage of travellers, coming into Canada or returning thereto, <«- 
or passing through any portion thereof ; 


5. For exempting from duty any flour or meal or other pro- Exempting 
duce of any wheat or grain grown in and taken out of Canada sites oe 
into the United States to be ground, and brought back into aes in the 
Canada within two days after such wheat or grain has been HAM ca a ae 
so taken out to be ground,—or any beards, planks, or scant- jin ea | 
ling the produce of any logs or timber grown in and taken out 
of Canada into the United States to be sawn, and brought 
back into Canada within seven days after such logs or timber 
were 80 taken out to be sawn ; , 


6. For regulating the quantity to be so taken out or brought inde ae 80° 
in at any one time by any party, and the mode in which the “>” 
claim to exemption shall be established and proved; 


7. For authorizing the appointment of warehouses, and reg- Warehousing ; 
ulating the security which shall be taken from warehouse- 224 Ware. 
keepers, the forms and conditions subject to which goods are to 
be warehoused, the mode of keeping goods in warehouse, the 
allowance for natural waste or deficiency, and the amount of 
warehouse rent ; 


8. For extending upon application, and if he sees fit, and Ws tending 
either by general regulation or by special order, the time for RAEN or 
clearing warehoused goods, and for the transport of goods in goods. 
bond from one port or place to another; 
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Transfers of 9. For regulating the form in which transfers of goods in 
goods in bond; warehouse or bond from one party to another shall be entered ; 


H#mptions 10. For exempting goods from duty as being the growth, pro- 
from duty of duce or manufacture of Prince Edward’s Island or Newfound- 
goods from on : i d 
B.N. A. land, if such exemption be provided for by any Act relating to 
Provinces. Customs, and for regulating the mode of proving such ex- 


emption ; 


Distribution of ~~ 11, For appointing the manner in which the proceeds of pen- 


Ities. : ‘ Sie 
eer alties and forfeitures shall be distributed ; 
Taking ef 12. For authorizing the taking of such bonds and security 
bonds ; as he deems advisable for the performance of any condition on 


which any remission or part remission of duty, indulgence or 
permission is granted to any party, or of any other condition — 
made with such party, in any matter relating to the Customs or — 
Bonds taken to trade or navigation ;—And such bonds, and all bonds taken 
het ead eatia, With the sanction of the Minister of Customs, expressed either 
‘by General Regulation or by Special Order, shall be valid in 
law, and upon breach of any of the conditions thereof, may be 
sued and proceeded upon in like manner as any other bond en- 
tered into under thig Act or any other law relating to the 

Customs ; 


Recitalofeasee 13. And whereas it frequently happens that goods are con- 
veyed directly through the Canadian Canals, or otherwise by 
land or inland navigation, from one part of the frontier line 
between the Dominion of Canada and the United States to 
another, without any intention of unlading -such goods in 
Canada, and that travellers in like manner, pass through a por- 
tion of Canada or come into it with their carriages, horses or 
other cattle drawing the same, and personal baggage, with the 
intention of forthwith returning to the United States, or hav- 
ing gone to the United States from Canada, return to it with 
such articles,—and, though the bringing of such goods and 
other articles into Canada is strictly an importation thereof, 
it may nevertheless be inexpedient that duties should be levied 
thereon ; 


Bcaticaas With regard to all such cases as aforesaid, the Governor in 
make reguia- Council may, from time to time and as occasion may require, 
tions as to the make such Regulations as to him seem meet, and may direct 
Puen Saha under what circumstances such duty shall be or shall not be 
the Canadian paid, and on what conditions it shall be remitted or returned, 
Canals, 4c. and may cause such bonds or other security to be given, or 
such precautions to be taken at the expense of the importer 

(whether by placing Officers of the Customs on board any such 

vessel or carriage or otherwise) as'to him seem meet ; and on 
Forfeiture for the refusal of the importer to comply with the Regulations to 
‘be so made, the duty on the goods so imported shall forthwith 


become payable ;—And all and every horse and carriage, 
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vehicle or goods of any kind, brought into Canada by any 
traveller exempted from duty under such Regulations or other- 
wise, shall, if sold or offered for sale in Canada, provided the 
duties thereon have not been previously paid, be held to have 
been illegally imported, and shall be forfeited, together with 
the harness or tackle employed therewith or in the conveyance 
thereof ; 3 


14. For any other purpose for which by this Act or ,any Other pur- 
other law relating to the Customs or to trade and navigation, P°**: 
the Governor in Council is empowered to make Orders or Re- 
gulations ;—it being hereby declared competent for him (if he 
deems it expedient) to make General Regulations in any matter one ont 
in which he may make a Special Order, and any such General the effect of 
Regulation shall apply to cach particular case within the extent sas ciehe seats 

: i in cases to 

and meaning thereof, as fully and effectually as if the same which they 
referred directly-to each particular case within the intent and @Pply. 
meaning thereof, and the officers, functionaries and parties had 
been especially named therein. 


124 The Governor in Council may, by Proclamation or Governor in 
Order in Council, at any time, and from time to time, prohibit Council may 
the exportation or the carrying coastwise or by inland naviga- prnentadion: 
tion, of the following goods :—Arms, ammunition and gun- éte., of certain 
powder, military and naval stores, and any articles which the 8°°** 
Governor in Council shall judge capable of being converted into 
or made useful in increasing the quantity of military or naval 
stores, provisions or any sort of victual which may be used as 
food by man ; and if any goods so prohibited be exported, carried 
coastwise, or by inland navigation, or waterborne or laden in 
any railway carriage or other vehicle, for the purpose of being 
so exported or carried, they shall be forfeited. 

= 

125. In any Regulation made by the Governor in Council, Regulations 

under this Act, any oath, affirmation or declaration may be eae 
prescribed and required which the Governor in Council deems require oath, 
necessary to protect the Revenue against fraud; and any per- & 
son or officer may be authorized to administer the same, and 5. ystitute 
by any such regulation, a declaration may be substituted for an declarations 
oath or affirmation in any case where an oath or affirmation is fr caths, ée. 


required by this Act. 


126. All goods shipped or unshipped, imported or exported, Penalties and 
carried or conveyed, contrary to any Regulation so made by the pce RE 
Governor in Council, and all goods or vehicles and all vessels of such Regu- 
under the value of four hundred dollars, with regard to which '*¥°"* 
the requirements of any such Regulation have not been com- 
plied with, shall be forfeited, and if such vessel be of or over 
the value of four hundred dollars, the master thereof shall, by 
such non-compliance, incur a penalty of four hundred dollars ; 

And any such forfeitures and penalties shall be recoverable and How recover 
may be enforced in the same manner, before the same Court  ~ 
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lations, 
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How regula- 
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proved. 


Certain copies 
of Orders in 
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for false state- 
ments. 
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portation, &c., 
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And of export- 
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And of arrival 
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of vessels. 
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and tribunal as if incurred by the contravention of any direct 
provision of this Act. 


127. All General Regulations made by the Governor in 
Council under this Act shall have effect from and after the day 
on which the same have been published in the Canada Gazette, 
or from and after such later day as may be appointed for the 
purpose in such Regulations, and during such time as shall be 
therein expressed, or if no time be expressed for that purpose, 
then until the same are revoked or altered ;—and all such regu- 
lations may be revoked, varied or altered by any subsequent 
regulation ;—And a copy of the Canada Gazette containing any 
such Regulation shall be evidence of such Regulation to all 
intents and purposes whatsoever. 


£28. Any copy of an Order of the Governor in Council made 
in any special matter and not being a General Regulation, cer- 
tified as a true copy of such Order by the Clerk of the Queen’s 
Privy Council for Canada or his Deputy, shall be evidence of 
such Order to all intents and purposes whatsoever. 


eo MISCELLANEOUS PROVISIONS. 


£29. In every case where the person required to take any 
oath under any Act or Regulation relating to the Customs, is 
one of the persons entitled by law to take a solemn affirmation 
instead of an oath in civil cases, such person may instead of the 
oath hereby required make a solemn affirmation to the same 
effect ; and every person before whom any oath is by any suc): 
Act or Regulation, required or allowed to be taken, or solemn 
affirmation to be made, shall have full power to administer the 
same ; and the wilfully making any false statement in any such 
oath, shall be perjury, and the wilfully making any false state- 
ment in any such solemn affirmation shall be a misdemeanour 
punishable as perjury. 


130. Whenever on the levying of any duty or for any other 
purpose, it becomes necessary to determine the precise time of 
the importation or exportation of any goods, or of the arrival or 
departure of any vessel,—such importation, if made by sea, 
coastwise, or by inland navigation in any decked vessel, shall te 
deemed to have been completed from the time the vessel in 
which such goods were imported, came within che limits of the 
port at which they ought to be reported, and if ma’; by land, 
or by inland navigation in any undecked vessel, then from the 
time such goods were brought within the limits of Canada ;— 
And the exportation of any goods shall be deemed to have been 
commenced from the time of the legal shipment of such goods 
for exportation, after due entry outwards, in any decked ves- 
sel, or from the time the goods were carried beyond the limits 
of Canada, if the exportation be by land or in any undecked 
vessel ;—And the time of the arrival of any vessel saall be 
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deemed to be the time at which the report of such vessel was, is 
or ought to have been made, and the time of the departure of 
any vessel to be the time of the last clearance of such vessel on 
the voyage for which she departed. 


134. Although any duty of Customs has been overpaid, or Dutics over- 
although after any duty of Customs has been charged and paid, Paid not re- 
: Sw aes ; turnable af- 
it appears or is judicially established that the same was charged ter three 
under an erroneous construction of the law, no such overcharge years, though 
shall be returned after the expiration of three years from the “'*8'Y Paid. 


date of such payment. 


13%. All bonds and securities, of what kind and nature soever, By whom 
authorized to be taken by any Law relating to Customs, Trade >7?4s shall be 
or Navigation, shall be taken by the collector or principal of- Majesty’s use. 
ficer of the Customs at the place where the same are to be 
taken, and to and for the use and benefit of Her Majesty ;— stern 
And such bonds shall be taken before the delivery of any goods, delivery, &., 
vessel, carriage or vehicle, horses or other cattle, of any kind °ftho goods. 
or description whatsoever, and before the performance of any 
act or matter with regard to which the taking of any such bond 
or bonds is required. i 


133. This section wae repealed by 31 V.c. 44, sec.13, and the. 
following substituted 


‘* All bonds, documents and papers necessary for the transaction of any 
business at the respective Custom Houses or places or ports of entry in 
Canada, shall be in such form as the Minister of Customs shall from time 
to time direct.” 


New section. 


134. Certificates and copies of official papers, certified under Certain docu- 
_ the hand and seal of any of the principal officers of the Customs, ee 
in the United Kingdom, or of any Collector of colonial revenue evidence. 
in any of the British possessions in America or West Indies, or 

other the British possessions, or of any British Consul or Vice- 

Consul in a foreign country, and certificates and copies of official 

papers made pursuant to this Act or any Act in force in Canada, 

relating to the Customs or Revenue, shall be received as pre- 
sumptive evidence in reference to any matter contained in this 

Act, or any Act relating to the Customs, or on the trial of any 

suit in reference to any such matter. 


i%%. Whenever any person makes any application to an Persons apply- 
officer of the Customs to transact any business on behalf of any ee te tanezet 
other person, such officer may require the person so applying to habeieok att 
produce a written authority from the person on whose behalf «ther, to pro- 
the application is made, and in default of the production of such eee 
authority, may refuse to transact such business ;—And any act 
or thing done or performed by such agent, shall be binding upon Any thing 
the person by or on behalf of whom the same is done or per- res 
formed, to all intents and purposes, as fully as if the act or thing binding. 
had been done or performed by the principal. 
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Such agent 
may execute 
any bond or 
agreement, 
thereby bind 
ing his prin- 
cipal. 


Instrument 
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such agent 
shall be valid 
if in form in 
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without men- 
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other mem- 
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Seals. 
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form of 
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Can, c. 17, 
Caps. 12, 13, 
14, 15. 16 of 
Rev. Stat. of 
Nova Scotia. 


Caps, 27, 2, 
29 of Rey. 
Stat. New 
Brunswick 
andany other 
enactment 
inconsistent 
with this Act, 
&e. 
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136. Any Attorney and Agent duly thereunto authorized 
by a written instrument, which he shall deliver to and leave 
with the Collector, may in his said quality validly make any 


Entry or execute any Bond or other Instrument required by 


this Act, and shall thereby bind his principal as effectually as 
if such principal had himself made such Entry or executed such 
Bond or other Instrument, and may take the oath hereby re- 
quired of a Consignee or Agent, if he be cognizant of the facts 
therein averred ;—And any Instrument appointing such Attor- 
ney and Agent shall be valid if in the form in the Schedule 
hereunto annexed, or in any form of words to the like effect. 


137. Any partner in any unincorporated company, associa- 
tion or co-partnership of persons, or their Attorney and Agent 
authorized as aforesaid, may, under the name and style usually 
taken by such company, association or co-partnership, make 
any Entry or execute any Bond or other Instrument required 
by this Act, without mentioning the name or names of any of 
the Members or of the other Members of the company or asso- 
ciation or partnership, and such Entry, Bond or Instrument 
shall nevertheless bind them as fully and effectually, and shall 
have the same effect in all respects as if the name of every such 
Member or Partner had been therein mentioned and he had 
signed the same, and (if it be a Bond or other Instrument under 
Seal) as if he had thereunto affixed his Seal and had delivered 
the same as his act and deed; and the Seal thereunto affixed 
shall be held to be the Seal of each and every such Member or 
Partner as aforesaid; And the provisions of this Section shall 
apply to any Instrument by which any company, association or 
partnership of persons appoint an Attorney or Agent to act for’ 
them under the next preceding section; Provided always, that 
the person who under this section makes any Entry or executes 
any Bond or Instrument on behalf of any company, association 
or partnership, shall, under the name and style usually taken 
by them, write his own name with the word “ by ”’ or the words 
‘“‘by their Attorney ”’ (as the case may be), thereunto prefixed. 


138. Subject to the provisions hereinafter made, the seven- 
teenth chapter of the Consolidated Statutes of the late Province 
of Canada, and the Acts of the Legislature of the said Province 
amending the said chapter—and the twelfth, thirteenth, four- 
teenth, fifteenth and sixteenth chapters of the Revised Statutes 
of the Province of Nova Scotia (third series) and the Acts of 
the Legislature of that Province amending the said chapters or 
any of them, and the twenty-seventh, twenty-eighth and twenty- 
ninth chapters of the Revised Statutes of the Province of New 
Brunswick, and the Acts of the Legislature of the said Province 
amending the said chapters or any of them, and every euact- 
ment or provision in any other Act or law in force before the 
coming into force of this Act, inconsistent with this Act or 
making any provision for any matter provided for by this Act 
other than such as is hereby made, are hereby repealed, except 


\ 
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in so far as the said Acts or enactments or any of them repeal 
any former Act or enactment, (which shall remain repealed) and 
except in so far as relates to any duty accrued, and bond given, 
any right acquired, or any penalty, forfeiture or liability in- 
curred under the said Acts or enactments or any of them, or 
any offence committed against them or any of them, before the 
coming into force of this Act, nor shall this repeal extend to 
any duty of customs imposed or any exemption or prohibition 
contained in any such Act, which shall, after the coming ‘into 
force of this Act be levied, allowed and enforced under the pro- 
visions thereof, unless and until it be otherwise provided by Act 
of the Parliament of Canada. 


THINGS DONE UNDER. REPEALED ACTS. 


Effect or re- 
peal limited, 


139. All Regulations and Orders made by the Governor of Certain 


the late Province of Canada in Council, or by the Lieutenant- 
Governor of either of the Provinces of Nova Scotia or New 
Brunswick, in Council, before this Act comes into foree, under 
the authority of any Act relating to the Customs, shall remain 
in force in these Provinces respectively and shall apply to the 
duties to be collected and things to be done under this Act, in 
so far as they are not inconsistent with it, unless or until re- 
voked or altered by the Governor in Council, notwithstanding 
the repeal of any such Actas aforesaid. 


140. Neither the repeal of any former Act or enactment 
relating to the Customs, nor any thing in this Act contained, 
shall render necessary any new appointment of the several 
officers employed in the collection or management of, or in 
any matter relating to the Customs, but such officers shall con- 
tinue to act in their respective capacities under the provisions 
of this Act, and of the law, until removed, or permitted to re- 
sign, by competent authority,—nor shall any such repeal or 
any thing in this Act affect the amount of the salary or allow- 
ances attached to any office connected with the management or 
collection of the Juties of Customs ;—and all bonds given by 
any such officers and their respective sureties for good conduct 
or otherwise, before this Act comes into force, shall remain in 
full force and effect; and the ofticers heretofore employed in 
the collection of Customs duties in New Brunswick, under the 
name of Treasurers or Deputy Treasurers, shall be called and 
be Collectors of Customs within the meaning of this Act and of 
any other Act of the Parliament of Canada relating to the 
Customs, without any new appointment or any other authority 
than this Act. 


141. All goods warelioused before this Act comes into force, 
and which remain so warehoused shall, if taken out of the 
warehouse for consumption in Canada, be subject to the duties 
to which such goods would be subject if they were then imported 
into Canada, and not to any other; and all appointments of 


Regulations 
to remain in 
force, 


No new ap- 
pointment of 
the officers, 
&c., to be ne- 
cessary. 


Salaries. 


Bonds. 


Treasurers 
and Deputies: 
in N, B. 


Goods ware- 
housed. 


S 


“304 


vwwarehouses. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


Appointment »f warehouses for the warehousing of goods made under the 


authority of any Act in force in the late Province of Canada, 
or in Nova Scotia or New Brunswick before this Act came into 
force, shall continue valid as if made under the authority of 
this Act; and all bonds given in respect of any goods ware- 
housed or entered to be warehoused before the said time, shall 
continue in force for the purposes of this Act. 


SCHEDULE.—FORMS. 


DECLARATION OF THE OWNER, CONSIGNEE OR IMPORTER, WITH 
THE BILL OF ENTRY. 


I, the undersigned, , hereby solemnly declare 
that the within Bill of Entry contains a true account of the 
goods, imported in the whereof is 
Master, (or by the (Railway,) or as the case may be) 
from , and whereof I (07 as the case may be)—am (or is or 
are) the owner (Importer 07 consignee) that the [nvoice here- 
with produced is the true and only invoice (J, or as the case may 
be) lave (or has) received or expect or expects to receive of the 
said goods, and that the prices of the goods, as mentioned 
in the invoice, exhibit the actual cost (or the fair market 
value) of the said goods at the time and place of exportation, 
and that no discounts for cash are wade in the said invoice 
prices. 


Signed at , on the day of fete) 


in the presence of * 


* To be signed in the presence of the Collector or of the Attorney or Agent making 
the entry, or of a Justice of the Peace or a Consul. 


OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE OR IMPORTER 
OR HIS AGENT. 


Dominion of Canada. 


Port of 
I, , do solemnly and truly swear (or affirm) that 
I (or as the case may be) am (or that the firm of of 


which I am a partner, is the owner (consignee or importer) of 
the goods mentioned in the Invoice now produced by me and 
hereunto annexed and signed by me, and that such invoice is 
the true and only Invoice received by me (or us) or which I 
(or we) expect to receive of all the goods, imported in the 

, whereof is Master, from hae 
for account of me(or as the case may be); that nothing has been 
on my part, nor to my knowledge on the part of any other 
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person done, concealed or suppressed, whereby Her Majesty the 
Queen may be defrauded of any part of the duty lawfully due 
on the said goods; and I do further solemnly and truly swear 
(or affirm) that the In¥oice now produced by me exhibits to 
my personal knowledge the actual cost (or fair market value) 
of the said goods, at the time when the same were thence 
exported to Canada, in the markets in without any 


deduction or discount for cash or otherwise howsoever: So help 
me God. 


Sworn (or affirmed) before me, this day of , 18 


Collector. 


(or as the case may be.) 


OATH OR AFFIRMATION OF AN AGENT OF THE OWNER, 
CONSIGNEE OR IMPORTER. 


| Dominion of Canada, 
Port of 


| ee , do solemnly and truly swear (or affirm) that 
I am the authorized agent of (as the case may be) and that I 
have the means of knowing and do know that the Invoice now 
presented by me to the Collector of Customs for the Port of 
» 18 the true and only Invoice by him (or them) 
received of all the goods, imported in the ; 
whereof is Master, from TOE 
his (or their) account; that nothing has been on my part, nor 
to my knowledge, on the part of any other person, done, con- 
cealed or suppressed, whereby Her Majesty the Queen may be 
defrauded of any part of the duty lawfully due on the said 
goods; and I do further solemnly and truly swear (or affirm ) 
that, to the best of my knowledge and belief, the said 
is (or are) the owner (or owners) of the goods, mentioned in 
‘the said Bill of Entry hereunto annexed, as therein respec- 
tively stated, and that the Invoice now produced by me exhibits 
the actual cost (or fair market value) of the said goods at the 
time when the same were thence exported to Canada, in 
the markets in of the said goods, without any 


deduction or discount for cash or otherwise howsoever: So help 
me God. 


Sworn (or aflirmed) before me, this day of , 18 
Collector. 


(or as the case may be.) 
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OATH OR AFFIRMATION OF AN OWNER, CONSIGNHE, IMPORTER 
OR AGENT, ON ENTERING MERCHANDIZE, WITHOUT INVOICE. 


Dominion of Canada, * 
Port of 

iy , do solemnly and truly swear (or affirm) that 
the Bill of Entry now delivered by me to the Collector of Cus- 
toms for the Port of , contains a just and true Account 
of all the goods, imported for me or on my account, or on 
account of for whom I am authorized to enter 
the same, in the whereof is Master, 
from ; that the Bill of Lading now produced by me 
is the true, genuine, and only Bill of Lading by me received 
of the said goods; and that I have not received, and do not 
know of any Invoice, or other account whatever having been 
received of the said goods; I do further swear (or affirm) that 
if I hereafter discover any other or greater quantity of goods, 
than is contained in the entry aforesaid, or receive or obtain a 
knowledge of any Invoice of the whole or any part thereof, I 
will immediately report the same to the Collector of this Port ; 
I also swear (or affirm) that nothing has been concealed or 
suppressed in the entry aforesaid whereby to avoid the just 
payment of the duties imposed by the laws of the Dominion of 
Canada; and that all matters are justly and truly expressed 
therein to the best of my knowledge and belief: So help me 
God. 


Sworn (or affirmed) before me, this day of ; 18 


Collector. 
(or as the case may be.) 


The wording of any of these oaths or affirmations may be 
changed to suit the circumstances of the case, and the 
provisions of the law; and the Oath or Affirmation will be 
sufficient, provided the requisite facts are distinctly stated and 
sworn to or affirmed. 


All the foregoing forms in this Schedule may be altered, or 
new forms substituted under Section 39. 


, 


APPOINTMENT OF AN ATTORNEY OR AGENT. 


Dominion of Canada. 


Know all men by these presents, that I or we (A. B. g& Co.) | 


have appointed and do hereby appoint C. D. of 
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(residence, profession, gc.) to be my (or our) true and lawful 
Attorney and Agent, for me (or us) and in my (or our) name to 
transact all business which I (o7 we) may have with the Col- 
lector at the Port of , or relating to the Depart- 
ment of the Customs at the said Port, and to execute, sign, seal 
and deliver for me (or us) and in my (or our) name all Bonds, 
Entries and other Instruments in writing relating to any such 
Business as aforesaid, hereby ratifying and confirming all that 
my (or our) said Attorney and Agent shall do in the behalf 
aforesaid, ; 


_ In witness whereof, I (or we) have signed these presents, and 
sealed and delivered the same as my (or our) act and deed, 
at ,in the said Dominion, this day of 
| , one thousand eight hundred and 
A.B. & Co. [L. 8] 
By 
one of the partners in the said firm. 
| (or as the case may be.) 
[In presence of E. F. 
| and G. H. 


OATH OF THE MASTER OF A VESSEL REPORTED INWARDS. 


| ae master of the ship or vessel called the of 

ons measurement or thereabouts, last cleared from the port 
, do solemnly swear that, since the said vessel was so 
‘leared, I have not broken bulk, nor has any part of her cargo 
een discharged or landed, or moved from the said vessel ; and 
do further swear that the manifest now exhibited by me . 
nd hereto annexed doth, to the best of my knowledge and 
elief, contain a full, true and correct account of all the goods, 
vares and merchandize laden on board such vessel at the said 
ort of » or at any other port or place during her pre- 
ent voyage. So help me God. 


186, before me, 


worn toat this day of 
Collector. 


Master. 


SL VIC POOARS (. 


.n Act imposing Duties of Customs, with the Tariff 
of Duties payable under it. 


[Assented to 21st December 1867.] 


a hee Majesty, by and with the advice and consent of the preamble, 
: Senate and House of Commons of Canada, enacts as 
ilows : 


307 


‘& 
308 PUBLIC DEPARTMENTS REVENUE AND PROPERTY. [TITLE V. 


I. This Section which related to duties of Customs was re- 
pealed by 81 V. c. 44, sec. 1, post, page 312. 


2. This Section which related to free goods was repealed by 
31 V.c. 44 sec. 1, post, page 312. 


3. This Section which related to other goods which might be 
declared free was repealed by 31V. c. 44, sec. 1, post, page 312, 


4A. This Section which related to certain articles from the 
United States was repealed by 31 V.. 44, see. 1, post, page 312. 


How goods 5. Goods claimed to be exempt from duty under this Act — 

ee ae shall, in the entry thereof, be described and set forth in the 

duty must be words by which they are described to be free in Schedule C or 

wri for 1). to this Act, and goods not answering such description shall 
be seized and forfeited, or if the Collector, under the circum- 

Forfeiture for stances, deems it expedient, he may detain the goods and report 

misdescriptio the case for the action of the Minister of Customs who may 
direct their seizure or release as he may deem expedient; and 
where goods in any case whatever are seized or detained as for- 
feited for any breach of the Customs Laws, it shall be lawful 
for the Minister of Customs to order the release of the same, 
on the payment of such penalty as he may impose, provided the. 
owner of the goods give in writing his assent thereto. 


By 31 V. c. 44, see. 14 post, page 314, this Section ts directed 
to be construed as applying to Schedule C. to 31 V.c. 44. 
ac tenet 6. The importation of goods exempt from duty under this 
overnor1n ° . 
Gore toe «© Act and all matters relating thereto, shall be subject .to such 
preventing regulations as the Governor in Council may make for the pur-_ 
fraud : : 
pose of preventing fraud or abuse under pretext of such exemp-_ 
tion, nor shall such exemption prevent the forfeiture of such | 
goods for any breach of the Customs Laws, or of any regulations © 
lawfully made under them. | 


7. This Section which related to Prohibited Goods was re-_ 
pealed by 31 V.c. 44, sec. 1, post, page 312. | 


Importationof §, Fire-arms and munitions of war, shall not be imported ex- 

phe cept from the United Kingdom of Great Britain and Ireland, — 
unless upon application to, and permission given by, the Minister 
of Customs. 


9. This Section which related to Packages was repealed by 
31 V. c. 44, sec. 1, post, page 312. 


Value of 10. No deduction from the value of goods contained in any 
ee naly to invoice shall be allowed on account of the assumed value of a 
be deducted package or packages, when no charge for such package or. 
shyt bes packages has been made in such invoice ; and where such charge 
is made, it shall be the duty of the Customs’ Officer to see that. 
the charge is fair and reasonable and represents no more than 


the original cost thereof. ; 
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it. No deduction from the value of goods in any invoice shall No deduction 
be made on account of charges for packing, or for straw, twine, towed for 
cord, paper, cording, corking, wiring, cutting, or for any ex- 5 Anat 
pense incurred or said to have been incurred in the preparation 
and packing of goods for shipment. 


12. This Section which declared that no deduction should be 
allowed for Commission was repealed by 31 V. ¢. 44, sec. 1, post, 
page 312. 


13. No discount for cash shall in any case be allowed, nor No discount 
Shall goods be allowed to entry at cash values, except where it for oash, ex- 
is satisfactorily shewn to the Collector that such goods can be ceriain cases. 
purchased only for cash, and then it shall form a part of the 

affidavit of the importer that the value of such goods was paid 


_at the time of purchase. 


14. Fish, salted or fresh, or other articles alleged to be the As to fish, &c., 
product of Canada, or of Newfoundland or Prince Edward ee a es ; 
Island, imported from the United States, shall be liable to the Canada, or B. 
duty of Customs imposed on goods of the class to which they N. A. Provin- 
respectively belong, unless accompanied by a copy of outward °° &* 
report stating quantity, and describing the packages, duly cer- 


tified by a Collector of Her Majesty’s Customs. 


15. This Section which related to the certificate of growth of 
wine was repealed by 31 V.c. 44 sec. 1, post, page 312. 


16. Drawback, under regulations to be prescribed by the Draw-back on 
Governor in Council, shall be allowed on goods of the value at pe sal i 
the least of one hundred dollars, on the first entry on which Ei Mew ivaad 
duties of Customs have been paid, when exported direct to New- land crP. B. 


foundland, or to Prince Edward’s Island. read 


__ 7. No refund of duty shall be allowed after the lapse of No refund of 
fourteen days from the time of entry, for any alleged misdescrip- ‘opeeaieaa 
tion of goods by the importer; and should any error of the cases only. 
kind be discovered by the importer while unpacking his goods, 
he shall immediately and without further interference with the 
goods, report the facts to the Collector in order that the same 


may be verified. 


18*. The foregoing provisions of this Act shall be construed How this Act 
as one Act with the Act of this session, intituled: An Act res- ee 
pecting the Customs, in so far as consistent with this Act; an 
all words and expressions used in this Act, shall have the mean- 
ing assigned to them in the said Act, and all the provisions of 
the said Act, or of the regulations made or to be made under it, 

or continued in force by it, shall apply to the duties imposed by 
this Act, except in so far as they may be inconsistent with it. 


* See note at the foot of page 253. 
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Inconsistent 19. So much of any Act of the Legislature of the Jate Pro- 
ate “nts vince of Canada, or of either of the Provinces of Nova Scotia 
or New Brunswick, as imposes any duty of Customs, or makes 
any provision in any matter provided for by this Act, or is in- 


consistent with this Act, is hereby repealed. ; 


Commence- 20. The duties of Customs hereby imposed shall be held to 
Rent of this have come into force on the Thirteenth’ day of December, in the 
yéar of Our Lord one thousand eight hundred and sixty-seven, 
and to have been and to be payable on goods imported or taken 
Exportduty on out of warehouse for consumption upon or after the said day, in 
ae repeal: Jiou and instead of the duties of Customs theretofore imposed or 
payable; and the export duty on timber exported from the Pro- 
vince of Ontario or of Quebec, shall be held to have been re- 


pealed from the said day. 


The Schedules A, B, OC, D, and E, annexed to above Act were 
repealed by 31 V. c. 44 see. 1, post, page 312. 


31 VICI. CAP..66. 


An Act to impose a duty on Foreign Reprints of 
British Copyright Works, 


[Assented to 22nd May, 1868.] 


Preamble: HEREAS by an Act of the Parliament of the United 
Kingdom, passed in the Session held in the tenth and 

Imp. Act. 10, eleventh years of Her Majesty’s Reign, intituled: An Act to 
11V.c.95. amend the Law relating to the protection in the Colonies of 
Works entitled to Copyright in the United Kingdom, it is pro- 

vided, that in case the Legislature of any British Possession 

shall be disposed to make due provision for securing or protec- 

ting the rights of British Authors in such Possession, and shall 

pass an Act for that purpose, and transmit the same, in the 

proper manner, to the Secretary of State, in order that it may 

be submitted to Her Majesty, and in case her Majesty should 

be of opinion that such Act is sufficient for the purpose of se- 

curing to British Authors reasonable protection within such 
Possession, it shail be lawful for Her Majesty to express Her 

Royal Approval of such Act, and thereupon, by order in 

Council, to suspend, so long as the provisions of such Act shall 

continue in force in such Colony, the provision contained in 

the Imperial Acts in the said above recited Act mentioned, or 

in any other Acts against the importing, selling, letting out to 

hire, exposing for sale or hire, or possessing, foreign reprints 

of books first composed, written, printed or published in the 

United Kingdom, and entitled to Copyright therein, and it is 

expedient to pass such Act as aforesaid, to the end that foreign 

reprints of such works may, under the provisions of the said 


. {| 
| 
i| 


| 
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Imperial Act, be lawfully imported into Canada, on conditions 


‘common to the whole Dominion, and to remove doubts as to 


the intent of the Act passed in the present session of the Par- 

lament of Canada, intituled: An Act imposing duties of ae es 
Customs, with the tariff of duties payable under it: Therefore, - 7° |” 
Her Majesty, by and with the advice and consent of the Senate 


and House of Commons of Canada, enacts as follows: 


1. It shall be lawful for the Governor in Council to impose coe in 
3 5 ‘ 5 : ouncil may 

upon books imported into Canada, and being copies printed or impose a duty 
reprinted in any other country than the United Kingdom, of SEES 
books first composed or written, or printed or published in the Ms eoagaake, 
United Kingdom of which the Copyright shall be still subsist- Works for the 
ing, and with regard to which the notice to the Commissioners Penett of the 
cf Customs required by any Act of the Parliament of the United 
Kingdom in that behalf, shall have been given, an ad valorem 
duty not exceeding twenty per cent., and, from time to time, 
to alter the said duty (not exceeding in any case the rate afore- 
said), and, from time to time, to establish such regulations and 
conditions as may be consistent with any Act of the Parliament 
of the United Kingdom then in force, as he may deem requisite 
and equitable, with regard to the admission of such books, and 
to the distribution of the proceeds of such duty to or among the 
party or parties beneficially interested in the Copyright, and 
such duty shall be collected in like manner as duties of Customs, 
and under the provisions of the Acts relating-to such duties. 


2. The word “book” in this Act shall include every volume, Heda 
part or division of a volume, pamphlet, sheet of letter press, 
sheet of music, map, chart, or plan separately published. 


%. The foregoing provisions of this Act (except in so far as When to come 
it may be otherwise directed in any such order as aforesaid, of inte force. 
Her Majesty in Council,) shall come into operation upon, from 
and after the day to be appointed for that purpose, in any Pro- 
clamation of the Governor, signifying Her Majesty’s Royal 
Approval of this Act, and the issuing of such order of Her 
Majesty in Council and not before. 


4. And it is hereby declared, that it was not the intent of Former duty 
the Act of the Parliament of Canada cited in the Preamble to {6 tepam un- 
this Act, that any duty imposed on foreign reprints of such imposed under 
British Copyright Books as are mentioned in the foregoing this Act. 
sections of this Act, by any Act of the late Province of Canada, 
or by any order of the Governor of that Province in Council 
made, or to be made under such Act, or by any Act of the 
Legislature of the Province of Nova Scotia or of New Bruns- 
wick, for the purpose of being distributed to or among the party 
or parties beneficially interested in the Copyright, should be 
repealed, and any such duty shall continue to be collected for 
the purposes aforesaid, until a duty shall be imposed for like 
purposes under this Act, after which it shall cease. 
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31 VICT. CAP. 44. 


An Act to amend the Act of the present Session, in- 
tituled : An Act imposing duties of Customs, with 
the Tariff of duties payable under it. 


[Assented to 22nd May, 1868. | 


asians Nai MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows: 


Repeal ofexis: J. The first, second, third, fourth, seventh, ninth, twelfth 

ting Tarif, and fifteenth sections of the Act passed in the present 

fe 7 Session, chapter seven, and intituled: An Act imposing duties 
of Customs, with the Tariff of Duties payable under it, and the 
Schedules A, B, C, D, and E, annexed to the said Act, are 
hereby repealed. 


New Tariff %. Jn lieu and instead of the duties of Customs, imposed by 
substituted, the Act hereinbefore cited, there shall be raised, levied, col- 
as in scheaules 3 ; 

A and B, lected and paid, upon the goods enumerated in Schedules A 


and B to this Act, imported into Canada or taken out of Ware- 
house for consumption therein, the several duties of Customs 
respectively set forth and described in the said Schedules A 
and B, the duty of fifteen per centum ad valorem being pay- 
able upon all goods not charged with any other duty, and not 
declared free of duty. 


Free goods. 3. The goods enumerated in the Schedules C and D to this 
Act, may, subject,to the provisions and conditions therein men- 
tioned, be imported into Canada, or taken out of Warehouse for 
consumption therein, without payment of any duty of Customs 
thereon. 


Value of sugar 4. The value for duty on which the ad valorem duties here- 
for duty how by imposed on sugar, molasses, melado, syrup of sugar or sugar 
ascertained, f h trated lad 
cane, syrup of molasses or of sorghum, concentrated melado or 
concentrated molasses, and sugar candy, shall be calculated 
and taken, shall include the value of the packages containing 
the same, and the shipping and other charges on such articles, 
and the value for duty shall be the value of the goods “ free on 
board,’ at the place or port whence last exported direct to 
Powers of | Canada ;—and the Governor in Council shall have power to de- 
Governor in clare what charges shall be included in such value so defined ; 
ouncil. i : : 
and the Governor in Council shall have power to interpret, 
His powers as limit or extend the meaning of the conditions upon which it is 
regards sche- provided in Schedule C, that any article may be imported free 
dule C, Free : ‘ 0 5 
Goods. of duty for special purposes or for particular objects or interests ; 
and to make regulatiens either for declaring or defining what 
cases shall come within the conditions of the said schedule, and 
to what objects or interests of an analogous nature the same 
shall apply and extend, and to direct the payment or non-pay- 


' 
I 
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tment of duty in any such case, or the remission thereof by way 
of drawback, if such duty has been paid. 


So much of this Section as is inconsistent with 33 V.c. 9, sec. 
10 is repealed. See that Section, post page 829. 


&. Any other articles than those mentioned in Schedule D, Geois fom 
being of the growth and produce of any of the British North B. N. A. Pro- 
American Provinces, may be specially exempted from Customs ""°** 
duty by order of the Governor in Council. 


6. This Section which related to admitting goods from the Goods from 
United States free in case of reciprocity, was repealed by 33 y coe 
V.c. 9, 8. 14, post page 339. i 


@. The goods enumerated in Schedule E shall not be im- Prohibited 
ported into Canada, under the penalty therein mentioned, and goods. 
if imported shall be forfeited and’ forthwith destroyed. 


8. This section was repealed by 83 V. ¢. 9, s. 10, post page 
329 and the following substituted : 


The value for duty of goods on which an ad valorem duty of Cus. New Section. 
toms is imposed, imported into Canada by sea, shall be the actual value Value for 
of such goods at the last place at which they are purchased ; and the duty ; bow 
value of such goods for duty, if imported from the United States by ‘be See 
land or inland navigation, shall be the actual value of such goods at ee 
the last place at which they are purchased for importation into Canada, 
and whence they are directly conveyed, without cha ge of package, to 
Canada ; and whatever be the country from which the goods are im- 
ported, or in which they are purchased, such value shall be ascertained 
by adding to the value of such goods at the place of growth, production 


or manufacture, the cost of transportation, whether by land or water, 


and of shipment and transhipment, with all expenses included, from 
the place of growth, production or manufacture, to the place where the 
goods are purchased, and if they are purchased in the United States, 
then to the place whence they are directly conveyed to Canada, as 
aforesaid,—and such value shall include also the value of any box, 
case, sack, package, or covering of any kind in which such goods are 
contained, and all export duties on such goods, and all costs and charges 
incurred prior to their purchase. 


9. The foregoing sections of this Act shall be held to have New duties— 
come into force, and the duties mentioned therein and in the lees Nee 
Schedules to this Act, shall be held to have been imposed and favs?’ ™ 
to have been substituted for those imposed by the Act hereby 
amended, on the twenty-ninth day of April, in the present year 
of our Lord one thousand eight hundred and sixty-eight, and 
to have been and to be payable on all goods imported or taken 


out of Warehouse for consumption upon or after the said day. 


t0. The Governor in Council may, under Regulations to be Drawback on 
made for that purpose, allow, on the exportation of goods which ty paid 
have been imported into Canada, and on which a duty of Cus- goods ex- 
toms has been paid, a drawback equal to the duty so paid ;— Pvrted. 
and in cases to be mentioned in such Regulations and subject to 


— 
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Hegueecne auch provisions as may be therein made, such drawback may be 
ade. : ° 
allowed on duty paid goods, manufactured or wrought in Cana- 
da, into goods exported therefrom as aforesaid ; and the period 
within which such drawback may be allowed after the time 
when the duty was paid shall be limited in such Regulations. 


Hixport duties fi. Upon, from and after the first day of October, in the - 

mes present year of our Lord one thousand eight hundred and sixty- 

eight, there shall be raised, levied, collected and paid, upon the 

goods enumerated in Schedule F to this Act, the export duties 

mentioned in the said Schedule, and such duty shall be paid to 

the proper Officer of Customs, at the intended port of exporta- 

tion; the export of such goods without payment of the said 

duty shall be unlawful, and the Collector or any Officer of 

Customs shall prevent the exportation of such goods until such 

Berl eae duties thereon are paid; and if any attempt be made to export 

export without Such goods contrary to the provisions of this Act, they shall be 

paying duty. liable to seizure and be forfeited, and shall be dealt with as 
other goods forfeited for breach of the Customs laws. 


ra me ey 12. So much of section nine of the Act of the Legislature- 
amended, as Of the late Province of Canada, passed in the Session held in 
respects Free the twenty-ninth and thirtieth years of Her Majesty's Reign, 
and intituled: An Act to amend the Acts respecting duties of 
Customs, and the Tariff of duties payable under them, as re- 
quires the payment of any duty of Customs on the importation 
of goods from any of the Free Ports abolished under the said 
section, into any other part of Canada, or imposes any restric- 

tions upon such importation, is hereby repealed. 


Sect. 133 of 13. The one hundred and thirty-third section of the Act of 
sch ay Te- the present session, intituled : An Act respecting the Customs, is 
new section hereby repealed, and the following section substituted for it: 
substituted, 


133. “All bonds, documents and papers necessary for the 
transaction of any bnsiness at the respective Custom Houses or 
places or ports of entry in Canada shall be in such form as the 
Minister of Customs shall from time to time direct.” 


How this Act 4 This Act shall be construed as one Act with the said Act 

shall becon- of the present Session, intituled: An Act respecting the Customs, 
and with the Act hereinbefore cited and amended, the fifth sec- 
tion whereof shall be construed as referring to schedule C an- 
nexed to this Act; and all words and expressions used in this 
Act shall have the meaning assigned to them in the said Acts, 
and all provisions of the said Acts and of the Regulations made 
or to be made under them or either of them, or continued in 
force by them or either cf them, shall apply to the duties im- 
posed by this Act, except in so far as they may be inconsistent 
with it. 


See ante note ut foot of page 258, and for sec. 5 of 31 V.c. 
T, see ante page 308. 
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aoopsaPAviNG SPECIFIC DUTIES. 
Doties. 
Annas poe ) By 33 Vi ¢. 9, sec. 1, the specific duties on animals $ cts. 
Back here mentioned were repealed, and an,ad valo- 
, rem duty of ten per cent charged on animals 
Horned Cattle + ; 
miAy except such as are imported for the improvement 


4 UTI Cael decicee nies | 
ase | of stock (see.page 826 post.) See also 33 V. c. 
arena) “J 9, 8. 14, post page 330. 
Acid—Sulphuric oo... cece eecee afeisrelalels aivrei hala veseee Per lb. 90 OF 
Butter ae LaPE the Sa's's idgapia'nins <i eabvshiliderntet aged waa We Oh « senactens Ef 0 04 


CHC CSO an eracuyvndes ee sin sea iv) aos sesmeasoe tvenseesalecnseuerressdes sav Ler DatO: OS 

Coffee, green, roasted or ground. The duty on coffee was taken off by 25 
V. ce. 11 and 12, (see post page 334), but was again imposed by 37 
V. c. 6, sec. 2, and 85 V. ¢. 10, repealed as to admitting tea and 
coffee free. (See post page 335.) 

Chicory or other root or vegetable used as coffee, raw or 


BOC IU Tame (aars on lal unte dee otit s'latelny ter dole eS Aes Ie ok ge a 0 03 
Chicory, kiln-dried, roasted or QPOUNTAT, cerca cove ee <¢ 0 04 
Prcueaaliadacork smoked ay 2b oka io. ane tha oe 0 01 
Pr RE A OW cts cain sale aceds saliefdoobe stisditees caleetcacesk cack Me 0 Ol 
Meats, fresh, salted or smoked.........cccecccceeceeeeeee.-00.,, ‘ 0 01 
LE SAR CERCLA one CMM ee ae Per Bushel 0 40 
Oils :—viz. 

Coal and Kerosene, distilled, purified and refined........ Per Gallon 0 15 
Naptha, Benzole and refined Petroleum................0004. . 0 15 
Products of Petroleum, coal, shale and lignite, not 
CUMeL Wine SPCCIleds. vositie; Bets nee MET ee se 0 10 
COUCePLOUGleUM. vectra ee en ee 0 06 
CMDR COMMON. ey. sce ie te ete Sdesits Seer ate Per-Ib., 0) O01 
SACI saseat te eccasca ce cries tere cee ae Se 0 02 


Spirits and strong waters. By 33 V. ce. 9, sec. 2, the duties on spirits and 
‘ strong waters were altered, but the alteration made by 83 Vie. Y, 
was mm turn changed by 37 V. c. 6, sec. 2, (see page 336 post.) 


SUGAR AND MOLASSES. 


Sugar :—All sugar equal to, or above No. 9, Dutch Standard, twenty-five 
per centum ad valorem and a specific duty of one cent per lb. 

Below No. 9 Dutch Standard, twenty-five per centum ad valorem and a 
specific duty of three-fourths of one cent per lb. 

Cane Juice, Syrup of Sugar or of Sugar Cane, Syrup of Molasses or of 
Sorghum, Melado, concentrated Melado, or concentrated Molasses, 
twenty-five per centum ad valorem and a specific duty of five-eights 
of one cent per lb. 


Molasses, if used for refining purposes, ee the manu- 
facture ‘of emear i. CIS Re linn ame ones «ee Per 100 lbs. 0 73 
Molasses, if not so used, twenty-five per centum ad valorem. 
See 33 V.c. 9 sec. 19, post page 382, for provisions as to manu- 
facturing molasses into spirits in bond. 


SCHEDULE B. 
GOODS PAYING TWENTY-FIVE PER CENTUM AD VALOREM. 


Cassia, ground, 

Cinnamon, ‘ 

Ginger, “ 

MV ace, 

Nutmegs, 

Pepper, ground, 

Perfumery, not otherwise specified, 

Perfumed and fancy soaps, 

Pimento, ground, 

Playing cards, 

Proprietary Medicines, commonly called Patent Medicines, or any 
medicine or preparation of which the recipe is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment. 


GOODS PAYING TEN PER CENTUM AD VALOREM. 
Sole and Upper Leather. 


By 33 V.c. 9, sec. 4, the following articles were added to goods paying 
ten per cent ad valorem: Animals of all kinds except such as shall be im- 
ported for the improvement of stock, which shall be admitted free of duty 
under regulations to be made by the Treasury Board and approved by the 
Governor in Council: Green Fruits of all kinds, Hay, Straw, Bran, Seeds 
not classed as Cereals, Vegetables, including Potatoes and other Roots, 
Plants, Trees and Shrubs. 


GOODS PAYING FIVE PER CENTUM AD VALOREM. 


Books, periodicals and pamphlets, printed,—not being foreign reprints 
of British Copyright Works, nor blank account books, nor copy 
books, nor books to be written or drawn upon, nor reprints of books 
printed in Canada, nor printed sheet music. 

See last Act 81 V. c. 56 (page 310) as to foreign reprints. 

Iron—viz :—Bar, Rod, Hoop and Sheet. 

Canada plates and tinned plates. 
Nail and Spike Rod, round, square and flat. 
Rolled plate and Boiler plate. 
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Wire. 

By 33 V. ¢. 9, sec. 5, “ Iron Wire” was struck out of this 
Schedule and declared to be free of duty, but by 87 V. c. 6, 
s. 6, post page 338, a duty of five per eent ad valorem was 
umposed upon tron wire whether galvanized or not, except for 
wire rigging 

Type. 
GOODS PAYING AD VALOREM AND SPECIFIC DUTIES. 


Ale, Beer and Porter, ten per centum ad valorem and a specific duty of five 
cents per Gallon in Casks, and seven cents per Gallon in bottles. 

(5 quart and 10 pint bottles to be held to contain a gallon.) 
Lea. Black,\ The duty on tea was taken off by 35 V. c. 10, bud 
Do. Green, was again imposed by 87 V. ¢.6, sec. 2; and 35 T’. 
including c. 10, was repealed as to admitting tea and coffee 

Japan. free. (See post page. 336.) 

|) By 33 V.¢. 9, sec. 6, so much of this Schedule as 
emposed any duty on Tobacco or on Wines was 
repealed, and fresh duties imposed, but these were 
altered in turn by 387 V. ¢. 6, sec. 3. See post 


Tobacco. | 
Wines of all kinds. | 


J) page 387. 
By 37 V. ¢. 6, s. 4, post page 337, so much of this Schedule 
The jollowing as imposed any duty upon non-enumerated goods and 
packages packages was repealed and the following provisions sub- 
stituted : 


The following packages, viz. :—Bottles, Jars, Demi-johns and Carboys, whatever be 
their contents, and Brandy casks, barrels or other packages in which spirituous liquors, 
wines and malt liquors are contained, and barrels or other packages in which petroleum 
oils or the products thereof are contained ; and all goods not enumerated in this or 
any other Act as charged with any duty of Customs, and not declared free of duty by 
this Act or some other Act or provision unrepealed by this Act, shall be charged with 
a duty of Customs of seventeen and one-half per centwm ad valorem, when imported into 
Canada, or taken out of warehouse for consumption therein : 

But all packages not hereinbefore specified, and not specially charged with duty 
under section 4 of the Act thirty-first Victoria, chapter forty-four, or any other unre- 
pealed enactment, and being the ordinary or usual packages in which goods are packed 
for exportation according to the general custom and usage of trade, shall be free of 


duty. 
SCHEDULE OC. 
FREE GOODS. 
See 33 V.c. 9, secs. 7, 8, and 9, post page 328, also 37 V. c. 6, sec. T, 
post page 339. 


ARTS AND SCIENCE :— 
Anatomical preparations, 
Botany, Specimens of, 
Cabinets of Antiquities, 


sé Coins, 

Gems, 

ss Medals, 
Drawings, not in oil, 
Gems, 
Medals, 


Mineralogy, Specimens of, 
Models, 


“ 
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Natural History, Specimens of, 
Sculpture, Specimens of. 


WoRKS OF ART, viz: p: 
Busts—Natural size, not being casts nor produced by any mere 
mechanical process. 
Casts—as models for the use of schools of design. . 
Paintings—in oil, by artists of well-known merit, or copies of the old 
masters by such artists. 
Statues—Of bronze, marble or alabaster, natural size. 


DrvGSs, DYE STUFFS, OILS AND COLORS NOT ELSEWHERE SPECIFIED, VIZ :-— 
Acids of every description, except acetic and sulphuric acid and vinegar. 
Alum, 

Antimony, 
Argol, 
Bark, when chiefly used in dyeing, 
Barilla, 
Berries, when chiefly used in dyeing, 
Borax, 
Bleaching powders, 
Brimstone in roll or flour. 
Colours and other articles, when imported by room-paper makers and 
stainers, to be used in their trade only, viz: 
These words were struck out of this Schedule by 83 V. c. 9, sec. 7, 
post page 328. 
Bichromate of potash, 
Blue Black, 
British gum, 
Chinese Blue, 
Lakes, scarlet and morone, in pulp, 
Paris and permanent Greens, 
Satin and fine washed White, 
Sugar of lead, 
Ultra Marine, 
Umber, raw, 
Cream of tartar, in crystals, 
Drugs, when chiefly used in dyeing, 
Indigo, 
Kelp, 
Kryolite, 
Metallic Oxides, dry ground or unground, washed or unwashed, not cal- 
cined, 
Nitre, 
Nuts, when chiefly used in dyeing, 
Ochres, dry, ground or unground, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state, 
Phosphorus, 
Red Lead, dry, 
Roots, Medicinal, in their natural state, 
Sal ammoniac, 
Sal soda, 
Saltpetre, 
Soda ash, 
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Soda caustic, 

Soda, nitrate of, 

Soda, silicate of, 

Sulphur, in roll or flour, 

Vitriol, blue, 

Vegetables, when chiefly used for dyeing, 

White lead, dry, 

‘Whiting or whitening, 

Voods, when chiefly used in dyeing, 

These words were struck out of this Schedule by 37 V.c. 6, sec. T, and the 
following substituted : 

‘“ Woods unmanufactured when chiefly used in dyeing,” 

Zinc, white, dry. 


MANUFACTURES AND Propucts oF MANUFACTURES: 

Anchors, 

Ashes, pot, pearl and soda, 

Bread and biscuit from Great Britain and the B.N. A. Provinces, 

Bolting, cloth, 

Book binders’ tools and implements, 

Brim moulds for gold beaters, 

Burrstones, 

Candle wick, cotton, 

Cement, Marine unground, 

Cement, Hydraulic do. 

Church Bells, 

Clothing—donations of, for charitable institutions, 

Communion Plate, . . 

Cocoa Paste, from Great Britain and the B. N. A. Provinces, 

Coin and Bullion, except United States silver coin, 

Cotton Netting for India Rubber Shoes, (Charged with ten per cent ad 
valorem by 87 V. ce. 6, see. 5.) 

Cotton Waste, 

Cotton Wool, 

Drain tiles, 

Duck for belting and hose, 

Emery paper and emery cloth, (Charged by 33 V. ¢. 9, sec. 8 with fif- 
teen per cent ad valorem and placed among non-enumerated goods.) 

Hiectrotype Blocks, for printing purposes, 

Farming implements and utensils when imported by Agricultural So- 
cieties for the encouragement of Agriculture, 

Felt for Hats and Boots, (Charged with ten per cent ad valorem by 387 
Vanes. See. 0.) 

Fire Brick. 

Hire Engines—Steam—when imported by the Municipal Corporations of 
Cities, Towns and Villages, for the use of such Muniztpalities (Charged 
by 83 V. c. 9, sec. 8 with fifteen per cent ad valorem and placed among 
non-enumerated goods.) 

Fish hocks, nets and seines, lines and twines, 

Flax Waste, 

Glass paper and Glass cloth, (Charged with ten per centum ad valorem by 
37 V.e. 6, see. 5.)s 
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Gold Beaters’ Skin. | 

Gold Leaf (Charged by 33 V.c. 9 sec. 8 with fifteen per cent ad valorem 
and placed among non-enumerated goods. ) 

Hoop skirt manufacture, the following articles for, Crinoline thread for 
covering Crinoline wire, clasps of tin and brass, slides, spangles and 
slotted tapes, and flat or round wire uncovered, 

Junk, 

Linen Machine Thread, (Charged with ten per cent ad valorem by 37 V. 
c. 6, sec. 5.) 

Lithographic Stones, | . 

Lumber, plank and sawed, of mahogany, rosewood, walnut, cherry and 
chestnut, and pitch pine, 

Machine Silk Twist, (Charged with ten per cent ad valorem by 387 V. ce. 
6, sec. 5.) 

Machinery when used in the original construction of Mills or Factories, 
not to include Steam Engines, Boilers, Water Wheels, or Turbines, 
(Oharged by 33 V. ec. 9 sec. 8, with fifteen per cent ad valorem and 
placed among non-enumerated goods.) 

By 37 V.c. 6, sec. 5, Machinery for Mills and Factories of kinds which are 
not then manufactured in the Dominion is charged with ten per cent ad ° 
valorem. See also 37 V. c. 6s. 10 post page 340. 

Nails,—Composition, 

Nails, Sheathing, 

Oakum, 

Oil Cake, 

Philosophical instruments and apparatus, including globes, when im- 
ported by, and for the use of Colleges and Schools, Scientific or Lite- 
rary Societies, 

Platers’ Leaf, (Charged with fifteen per cent ad valorem by 33 V.c. 9, 
sec. 8.) 

Printing Ink, 

Printing Presses, except portable hand printing presses, 

Prunella, (Charged with ten per cent ad valorem, by 37 V. e. 6, see. 5.) 

Plush for Hatters’ use, (Charged with ten per cent ad valorem by 37 V. 
c. 6, see. 5.) 

Rags, 

Sand paper and sand cloth, (Charged with fifteen per cent ad valorem 
by 33 V.e. 9, sec. 8.) 

Ships’ Binnacle Lamps, 

‘¢  —- Blocks andpatent bushes for blocks, 


“Bunting, 
‘¢ Cables, iron chain, over one half of an inch, shackled or swivelled, 
or not, 


“ Compasses, 

“Dead Eyes, 

“© Dead Lights, 

‘© Deck Plugs, 
“Knees, Iron, 

‘“¢ Masts or parts’of, Iron, 
‘© Pumps and pump-gear, 
‘¢ Riders, Lron, 

‘¢ Shackles, 
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Ships’ Sheaves, 
Signal Lamps, 
«Steering apparatus, 
‘Travelling Trucks, 
“Wedges, 
‘“«  Wire-rigging, 
And the following articles when used for ships or vessels only, viz : 
Cables, hemp and grass, 
Cordage, 
Sail cloth or canvas from No. 1 to No. 6 
Varnish, black and bright. 
The ship materials printed in italics were charged with five per cent. 
ad valorem by 87 V. c. 6, sec. 6. 
Silver Leaf, (Charged, by 83 V. ¢. 9, sec. 8, with fifteen per centum ad valorem, 
and placed among non-enwmerated goods. 
Spikes, composition, 
Straw Plaits, Tuscan and Grass, Fancy, 
Stereotype Blocks for printing purposes, 
Treenails, 
Twists, silk, for hats, boots and shoes, 
By 37 V., ¢. 6, 8.5, Silk Twists are charged with a duty of ten per cent. 
ad valorem. ® 
Veneering of wood or ivory, 
Weaving or tram silk, for making elastic webbing, 
66 be cotton 66 (14 
Wire cloth, of brass and copper, 
Woollen netting for India rubber shoes, (Charged with ten per cent. ad 
valorem by 37 V. c. 6, sec. 5.) 
Woolwaste (Added to this Schedule by 87 V. c. 6, sec. 7.) 
Mrrats— 
Brass,—Bar, Rod, Sheet and Scrap. 
Cranks for Steamboats, forged in the rough, 
Do Mills, do do 
Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing, 
Tron of the descriptions following :— 
Scrap, Gulvanized or Pig, 
Puddled, in Bars, Blooms and Billets, 
Bolts and Spikes, galvanized, 
By 37 V. ¢. 6, sec. 6, Iron of the following descriptions is charged with 
fwe per cent. ad valorem, 
Tron of the following descriptions, viz— 
Tron, scraps and galvanized, . 
Bars, puddled, 
slooms and Billets, puddled or not puddled, 
Bolts and Spikes, galvanized. 
Wire, whether galvanized or not, except for wire rigging. 
Locomotive Engine Frames, Azles, Cranks, Hoop Iron or Steel for teres 
of wheels, bent and welded, 
S Crank Aales, Piston Rods, Guide and Slide Bars, Crank 
Pins, Connecting Rods, 
By 37 V. ¢. 6, see. 5, the above Locomotive Engine materials are charged 
with a duty of ten per cent. ad valorem. 
Lead in Sheet or Pig, 
Litharge, 
21 
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Railroad Bars, and frogs, wrought iron or steel Chairs, wrought iron or 
steel Fish Plates, and Car Axles, 
Shafts for Mills and Steamboats, in the rough, 
Spelter, in blocks, sheets or pig, 
Steel, wrought or cast in bars and rods, 
‘plates cut to any form, but not moulded, 
Tin, in bar, blocks, pig or granulated, 
Tubes and piping—of brass, copper or iron, drawn, 
Type Metal, in blocks or pigs, 
Wire, of brass or copper, round or flat, 
Yellow Metal, in bolts, bars, and for sheathing, 
Zine in sheets and blocks and pigs. 
By 83 V., ¢. 9, sec. 7, there were added to this Schedule the following 
articles :— 
Bookbinders’ Mill-Boards and Binders’ Cloth, Iron Wire and Brass 
in stripes, and Iron in Blooms and Billets (not puddled) ; but as 
to Iron ‘and Iron Wire, see last page. 


NatuRAL PRopDUCTS, 

Bristles, 

Broom Corn, 

Bulbs, 

Caoutchouc, unmanufactured, 

Clays, 

Coal and Coke (Struck out of this Schedule by 33 V. e. 9, sec.9, and a 
specific duty vmposed, which, however, was repealed by 34 V. c. 10, sec. 
2. (Post page 333.) See also 33 V. c, 9, 8. 14, post, page 330. 

Cocoa, bean and shell, 

Cork wood, 

Cork wood bark, 

Diamonds, unset, 

Earths, 

Eggs, 

Emery, 

Flour, Wheat and Rye (Struck out of this Schedule by 33 V. c. 9, sec. 
9, and aw specific duty imposed which, however, was repealed by 34 
V.c. 10, sec. 2. 

Fibre, Mexican, 

Fibre, vegetable, for manufacturing purposes, 

Fibrilla, 

Flax, undressed, 

Flaaseed (Added to this Schedule by 37 V.c 6, sec. 7), 

Fire Clay, 

Fire Wood, 

Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs, 

Fish bait, : 

Furs, undressed, 

Grain of all kinds (Struck out of this Schedule by 33 V. ¢. 9, sec. % 
and a specific duty imposed, whieh, however, was repealed by 34 V.c. 
10, sec. 2. 

Gravels, 

Grease and Grease Scrap, 
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Gum Copal, 

Gutta Percha, unmanufactured, 

Gypsum, not ground nor calcined, 

Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unman 
factured, ; 

Hay, (Struck out of this Schedule and duty of ten per cent ad valorem 
emposed by 38 V.c. 9, ss. 4 and 9. post, p. 827 & 829. See also as. 
14 and 15.) 

Hemp, undressed, 

Hides, 

Hops, (Struck out of this Schedule and duty of fifteen per cent ad va- 
lorem imposed by 33 V. e. 9, sec. 9 post page 329. See also ss. 14 
and 15. 

Horns, 

were struck out of this Schedule by 33 V. c. 9,see. 9 and 

Jee Meat \ ale enPoed which however was repealed by 84 V.c, 

India Rubber, unmanufactured, 

Manilla Grass, 

Manures, 

Marble in. blocks unwrought, or sawn on twe sides only, or slabs sawn 
from such blocks, having at least two edges unwrought, 

Moss for Upholstery purposes, 

Ores of metals of all kinds, 

Osiers, 

Pelts, 

Pipe clay, 

Pitch, 

Plants, (Struck out of this Schedule and duty of ten per cent ad valorem 
imposed by 38 V.c. 9, ss. 4and 9 post page 327 § 329. See also ss. 
14 and 15.) 

Plaster of Paris not ground nor calcined, 

Precious Stones, unset, 

Ratan for chair makers, 

Roots, (Struck out of this Schedule and duty of ten per cent ad valorem 
umposed by 83 V. ¢. 9,88. 4 and 9. See also s. 14. 

Rosin, 

Salt. This Schedule was amended by 33 V.c. 9, sec. 7, by substituting 
for “Salt” the words “ Salt when umported from the United Ring- 
dom or any British possession or imported for the use of the Sea or 
Gulf Fisheries” and a specific duty was by see. 8, of the sume Act 
charged on other Salt. By 34 V.c. 10, sec. 2, 80 much of 33 V. ¢. 9, as 
umposed any duty on salt was repealed. 

Sand, 

Sea Grass, 

Seeds for agricultwral, horticultural or manufacturing purposes, 

Shrubs, 

Lhese two last were struck out of this Schedule and a duty of ten per 

nt ad valorem was enposed on them by 33 V. c. 9, sec. 9. See also s, 14. 

Skins undressed, é 

Slate, 

Stone, unwrought, 
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Tails, undressed, 
Tanner's Bark, 
Tampico white and black, 
Tar, 
Teasels, 
Tobacco, unmanufactured, 
Tow, undressed, 
Trees, (Struck out of this Schedule and a duty of ten per cent ad valorem 
Meni by 33 V.c. 9, secs. 4. and 9 post pages 327 g¢ 829. See also 
8. 14. 
Turpentine, other than spirits of, 
Vegetables, culinary, (Struck out of this Schedule and duty of ten per 
cent ad valorem imposed by 33 V.c. 9, secs. 4 and 9.) 
Vegetable fibres, 
Whale Oil, in the casks from on Ship-board and in the condition ‘in 
which it was first landed, 
Willow for basket-makers, 
Wood of all kinds wholly unmanufactured, 
Wool. 


SPECIAL EXEMPTIONS FROM DUTY :— 
Apparel, wearing, of British Subjects dying abroad, but domiciled in Canada. 
Articles by and for the use of the Governor General. 
«~ for the public uses of the Dominion. 
i: « use of Foreign Consuls General. 
Army and Navy, for the use of,— 
Arms, 
Clothing, 
Musical Instruments for Bands, 
, Military Stores. 
Settlers’ effects of every description, in actual use, not being merchandise 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion. 


UNDER REGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 
MINISTER OF CUSTOMS. 


Carriages of travellers and carriages laden with merchandise and not to 
include circus troops, nor hawkers. 

Locomotives and railway passenger, baggage and freight cars, running upon 
any line of road crossing the frontier, so long as Canadian locomotives 
and cars are admitted free under similar circumstances in the United 
States, 

Menageries, horses, cattle, carriages and harnesses of, 

fravellers’ baggage. 


SCHEDULE D. 


(See 38 V. c. 9, 8. 15 page 380.) ) 


The following goods, when the growth and produce of, any of the Britis! 
North American Provinces, may be imported free of duty, viz: i 
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Animals of all kinds. 

Fresh, smoked and salted meats. 

Green and dried fruits. 

Fish of all kinds. 

Products of fish and of all other creatures living in water. 

Poultry. 

Butter. 

Cheese. 

Lard. 

Tallow. 

Timber and lumber of all kinds, round, hewed, sawed, but not otherwisemanu- 
factured in whole or in part. 

Fish oil. 

Gypsum, ground or unground. 


The following articles were added to this Schedule by 88 V. ¢. 9, sec. 15: 

Hay, Straw, Bran, Seeds of all kinds, Vegetables (ineluding Potatoes 
and other Roots), Plants Trees and Shrubs, Coal and Coke, Salt, Hops, 
Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, Buckwheat, 
and all other Grain, Flour of Wheat and Flour of Rye, Indian meal and 
Oatmeal, and Flour or meal of any other Grain—so that any of the said 
articles, when the growth and produce of any of the British North Ame- 
rican Provinces, may be imported therefrom free of duty. 


SCHEDULE HE. 


The following articles shall be prohibited to be imported under a penalty 
of two hundred dollars together with the forfeiture of the parcel or package 
of goods in which the same may be found, viz :— 


Books, Printed Papers, Drawings, Paintings, Prints and Photographs, of a 
treasonable or seditious, or of an immoral or indecent character. 
Coin, base or counterfeit. 


SCHEDULE F. 
Export Duttus. 


Shingle Bolts..................per Cord of 128 Cubic Feet. $1 00 
Stave Bolts \ By 38 V. c. 35 the duty on Stave bolts and 

Oak Logs \ Oak Logs is repealed. 

SPTUCO MOSS wn, Oe sleet MA AD SUa Nena ase per M. 1 00 
Pie some cuetic. Weare. AWN AULD Dh 1 
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33 VICT. CAP. 9. 


An Act to amend the Acts respecting Customs and 
Inland Revenue ; and to make certain provisions 
respecting Vessels navigating the Inland Waters of 
Canada above Montreal. y 


[Assented to 12th May, 1870.1 


Preamble. 7] HEREAS it is expedient to amend the several Acts 
hereinafter mentioned respecting Customs and Inland 

Revenue, and to make certain provisions respecting vessels 
navigating the inland waters of Canada above Montreal: There- 

fore Her Majesty, by and with the advice and consent of the 

Senate and House of Commons of Canada, enacts as follows :— 


Duty on 1. So much of Schedule A, annexed to the Act passed in the 

animals thirty-first year of Her Majesty’s Reign, and intituled, ‘An 

ays, 44, Act to amend the Act of the present Session, intituled: An 
Act Imposing Duties of Customs, with the Tariff of Duties pay- 
able under it,” as imposes any specific duty of Customs on 
Animals, viz.: Horses, Horned Cattle, Swine and Sheep, is 
hereby repealed, and such animals, when imported into Canada, 
shall, as hereinafter provided, be charged with a Customs duty 
of ten per centum ad valorem, subject to the exception herein- 
after made. 


Dutic 1 on %. So much of the said Schedule A, as imposes any specific 
Cigarsand duty of Customs on Cigars, or on Spirits and Strong Waters, is 
owe hereby repealed, and the specific duties imposed on the said 

articles by the next following section, shall be substituted for. 


those imposed on them by the said Schedule A. 


Med oh %. There shall be raised, levied, collected and paid, on the 
eertain other following articles when imported into Canada, or taken out of 
eae warehouse for consumption therein the several duties of Customs 
set opposite to them respectively, that is to say :— 
$ cts. 
OUFGEG AS ponch axa lant ets ty os sh toman at ete a dalniaie | 
The duty on Cigars imposed by this Act was altered by 
37 V. c. 6 sec. 2, (see post page 336.) 
Coal and Coke. »syticniies ei citisidnd. Mab), aeseolads’ 
Salt (except Salt imported fromthe United King- 
dom or any British Possession, or imported for 
the use of the Seaor Gulf Fisheries, which shall 
OE IV CO OF MUEY:) sn srsyial vente ssceco shee 


PROD EH Vielite rips MMMis.dagband ested seeeadenee per lb. 0 @& 
Vinegar and Acetic Acid................per gallon 0 10. 
PRGA es ss ws stees as. s aaE Wo nes sod 9! inlet eee per lb. O @ 
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Peas and Beans, and Barley, Rye, Oats, Indian 
Corn, Buckwheat, and all other Grain except 
WHAM Grp eclen Mite sas 3) 64 tia68 tosh salads, Jhe.uies aeales 
Flour of Wheat and Flour of Rye.........0.5 heishst 
Indian Meal and Oatmeal, and Flour or Meal of 
any other Grain except Wheat and Rye..... 
By 34 V.c. 10, see. 2, so much of this Act as imposed any 
duty on any of the articles printed in italics (except cigars) in 
the above list was repealed. 
Spirits and strong waters. 
The duties on spirits and strong waters imposed by this Act 
were altered by 37 V. ¢. 6, sec. 2 (see post page 336). 
Fruits preserved in Brandy or other Spirits. 
The uuties on Fruits preserved as above imposed by this 
Act were altered by 37 V. c. 6, sec. 2 (see post page 336). 


4. Schedule B, annexed to the said Act, is hereby amended rani sae 
by adding the following articles to the list of “G00DS PAYING cent. Ist. 


TEN PER CENTUM AD VALOREM,” viz :— 


Animals of all kinds, except such as shall be imported for the 
improvement of stock, which shall be admitted free of duty, 
under regulations to be made by the Treasury Board, and ap- 
proved by the Governor in Council ; 


Green Fruits of all kinds, Hay, Straw, Bran, Seeds not 
classed as Cereals, Vegetables including Potatoes and other 
Roots, Plants, Trees and Shrubs; 


All which articles shall be charged with a duty of Customs 
of ten per per centum, ad valorem, when imported into Canada 
or taken out of warehouse for consumption therein. 


__ &. The said Schedule B is hereby further amended by strik- five pena 
_ ing out of the list of “‘@o0DS PAYING FIVE PER CENTUM AD VA- i 
LOREM,’’ the article ‘‘ Iron Wire,’”’ which shall be free of duty 
of Customs. ~ 

By 37 V. c. 6, sec. 6, “Iron Wire,” eacept for Wire Rigging, poneine B 
18s charged with a duty of fwe per cent ad valorem. See post Tobacco and 
page 389. Wines. 


©. So much of the said Schedule B as imposes any duty of 
Customs on Tobacco, or on Wines, is hereby repealed; and the 
following articles, when imported into Canada, or taken out of 
warehouse for consumption therein, shall be respectively charged 
with the several duties of Customs hereinafter mentioned, that 
is to say :— 


Tobacco and Snuff, twelve and one one-half per centwm, ad valorem, and 
twenty-five cents per pound ; 
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Wines of all kinds, including Ginger, Orange, Lemon, Gooseberry, 
Strawberry, Raspberry, Elder and Currant Wines, a specific duty of 


_ thirty cents per gallon (five quart and ten pint bottles to be held to con- 


tain a gallon) on all wines containing less than twenty per cent, of alcohol, 
and not worth more than forty cents per gallon ; 


On all other Wines, except sparkling, sixty cents per gallon, when 
imported in wood ; and if imported in bottle, one dollar and fifty cents 
per dozen of quart bottles (five whereof contain a gallon), and so in 
proportion ; 


On all Sparkling Wines, three dollars per dozen of quart bottles (five 


whereof contain a gallon), being at the rate of one dollar and twenty-five — 


cents per gallon, and so in proportion ; 


Provided always that no liquor containing more than twenty-five per 
cent. of alcohol shall be admitted as wine. 


By 37 V. ¢. 6, sec. 3, the duties on Tobacco and Wines im- 


posed by this Act were repealed, and the above duties sub- 
stituted : 


7%. Schedule C, annexed to the said Act (being the list of 
Free goods), is hereby amended by substituting for the word 
“Salt,” under the head “Naturat Propvcts,” the words 
‘Salt when imported from the United Kingdom or any British 
Possession, or imported for the use of the Sea or Gulf Fish- 
eries ; ’’—and— 


By adding, under the heading “MANUFACTURES AND PRo- 
DucTS OF Manuracturss,”’ Bookbinders’ Mill-Boards and 
Binder’s Cloth, Iron Wire and Brass in stripes, and Iron in 
blooms and billets (not puddled) ;—and— 


By striking out of the said Schedule, under the heading 
“ Drues, Dye Sturrs, OILs AND CoLORSs, NOT ELSEWHERE 
SPECIFIED,’ the words ‘‘ Colours and other articles, when im- 
ported by room-paper makers and stainers, to be used in their 
trade only, viz.”’ 


By 34V.c. 10, sec. 2,80 much of this Act as imposed any duty 
upon Salt was repealed. See page 333 post, and as to duties 
on Iron see 37 V. c. 5, sec. 6, page 339 post. 


8. The said Schedule C is hereby further amended by strik- 
ing out of the said Schedule, under the heading “ Manurac- 
‘TURES AND Propucts of Manuracturss,” the following arti- _ 
“cles, viz :—Fire Engines—Steam, when imported by Munici- — 
‘pal Corporations of Cities, Towns and Villages, for the use 
‘“‘of such Municipalities ;”’ and ‘‘ Machinery when used in the 
“original construction of Mills or Factories—not to include 
‘Steam Engines, Boilers, Water Wheels or Turbines; ’”’ “ Gold 
“and Silver Leaf;”’ “ Emery Paper and Emery Cloth;’”’ Sand 
‘Paper and Sand Cloth; ’”’ “ Plater’s Leaf; ”’ all which articles 


shall be included among unenumerated goods under the said 


0 
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Act, and when imported into Canada, or taken out of warehouse 
for consumption therein, shall be charged with a duty of Cus- 
toms of fifteen per centum ad valorem under the said Schedule 


9. The said Schedule C is hereby further amended by strik- Schedule € 

ing out of the said Schedule, under the heading ‘NATURAL PRo- ee 
Ducts,” the following articles, viz:—Coal and Coke—Flour, 
Wheat and Rye—Grain of all kinds—Hay—Hops— Indian 
Corn—Indian Meal—Plants—Roots—Seeds for Agricultural, 
Horticultural or Manufacturing purposes—Shrubs—Trees—and 
Vegetables, culinary—all of which articles will become subject 
to the duties specially imposed on them by the preceding sec- 
tions of this Act. 

So much of this section as imposed any duty wpon the articles 
m walics was repealed by 34 V. ¢. 10, s. 2. 


10. Section eight of the said Act (respecting packages), is Section 8 
hereby repealed, and the following section is substituted for it Tepealed. 
as section eight of the said Act. 


“8, The value for duty of goods on which an ad valorem New Section, 
“duty of Customs is imposed, imported into Canada by sea, shall Pisa ee 
66 3 y; how to 

be the actual value of such goods at the last place at which be acter. 
‘they are purchased ; and the value of such goods for duty, if mined. 
“imported from the United States by land or inland navigation, 

“shall be the actual value of such goods at the last place at 

‘which they are purchased for importatiom into Canada, and 

‘‘ whence they are directly conveyed, without change of pack- 

‘‘age, to Canada ; and whatever be the country from which the 

‘‘ goods are imported, or in which they are purchased, such value 

‘shall be ascertained by adding to the value of such goods at 

“the place of growth, production or manufacture, the cost of 
“transportation, whether by land or water, and of shipment and 
‘‘transhipment, with all expenses included, from the place of 
‘growth, production or manufacture, to the place where the 

‘‘ goods are purchased, and if they are purchased in the United 
‘States, then to the place whence they are directly conveyed to 
‘Canada as aforesaid—and such value shall include also the 

“value of any box, case, sack, package, or covering of any kind 

‘in which such goods are contained, and all export duties on 

“such goods, and all costs and charges incurred prior to their pur- 
“chase: ’’ And so much (if any) of the fourth section of the said Inconsistent 
Act, or of the thirtieth or thirty-first sections of the Act passed, Re, ctepoaled 
in the thirty-first year of Her Majesty’s Reign, and intituled, 31¥., « 6. 
‘An Act respecting the Customs,” or of either of the said Acts 

_ or of any other Act or Law, as may be inconsistent with this 

_ Section, is hereby repealed ; but all provisions of the said sec- 

_ tions and Acts, and of the Act passed in the year last aforesaid, 

_ intituled, “An Act imposing duties of Customs, with the Tariff 31 v.07. 
“of duties payable under it,” which are now in force, and not 
Inconsistent with those of this section, shall remain in force and 
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apply to all ad valorem duties of Customs on goods imported into 
Canada, or on the packages in which they are contained, and to 
the calculation of the value thereof for duty. 


Il. This Section which added fwe per cent to all duties of 
Customs, by whatever Act imposed, was repealed by 34 V.c. 10, 
sec. 1, page 338, post. 


i. The foregoing sections of this Act, and the alterations 
thereby made in the duties of Customs on any article or goods, 
shall be held to have come into force, and to have taken effect, 
on the eighth day of April, in the present year of Our Lord one 
thousand eight hundred and seventy, and to apply to and deter- 
mine the duty payable on any article or goods imported into 
Canada, or taken out of warehouse for consumption therein, on 
or after the said day. 


43. A drawback of the duties of Customs paid on Iron and 
Manufactures of Iron used in the building of Composite Ships 
and Vessels in Canada, and on Sheet Tin or Tin Plate used in 
packages for articles exported from Canada, shall be allowed, 
subject to Regulations to be made by the Treasury Board, and 
approved by the Governor in Council. 


14: Section six of the Act herein first above cited, shall be 
and is hereby repealed; and any or all of the following articles, 
that is to say :—Animals of all kinds, Green Fruit, Hay, Straw, 
Bran, Seeds of alle kinds, Vegetables (including Potatoes and 
other Roots), Plants, Trees and Shrubs, Coal and Coke, Salt, 
Hops, Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, 
Buckwheatand all other Grain, Flour of wheat and Flour of Rye, 
Indian Meal and Oat Meal, and Flour or Meal of any other 
Grain, Butter, Cheese, Fish (salted or smoked), Lard, Tallow, 
Meats (fresh, salted or smoked),—may be imported into Canada 
free of duty or at a less rate of duty than is provided by the 
said Act as amended by this Act, upon proclamation of the Gov- 
ernor in Council, which may be issued whenever it appears to 
his satisfaction that similar articles from Canada may be imported 
into the United States of America free of duty, or at a rate of 
duty not exceeding that payable on the same under such Pro- 
clamation, when imported into Canada. 


1. The articles hereinafter mentioned shall be added to 
those mentioned in Schedule D to the said Act, which shall be 
construed as including them, that is to say:—Hay, Straw, 
Bran, Seeds of all kinds, Vegetables (including Potatoes and 
other Roots), Plants, Trees and Shrubs, Coal and Coke, Salt, 
Hops, Wheat, Peas and Beans, Barley, Rye, Oats, Indian Corn, 


Buckwheat, and all other Grain, Flour of Wheat and Flour of © 
Rye, Indian meal and Oatmeal, and Flour or meal of any other — 


Grain,—so that any of the said articles, when the growth and 
produce of any of the British North American Provinces, may 
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be imported therefrom free of duty: Provided that the Gov- Proviso. 
ernor in Council may, by proclamation, at any time, declare, 

that on and after a day to be therein named, all the articles in 
Schedule D (including those previously mentioned) shall be 
charged with the same duties when imported from any of British 

North American Provinces, as when imported from any other 
country. 


*16. The foregoing Sections of this Act shall be construed as einen te 
forming one Act with the Acts hereinbefore cited and amended eredane od, 
and all words and expressions used in this Act shall have the 
meaning assigned to them in the said Acts, and all provisions 
of the said Acts, and of the Regulations made or to be made 
under them or either of them, or continued in force by them or 
either of them, shall apply to the duties imposed by, or pay- 
able under this Act, except in so far as they may be inconsist- 
ent with it. 


17. The Act passed in the thirty-first year of Her Majesty's Excise Act 
reign, and intituled: “An Act respecting the Inland Revenue,” ae 
is hereby amended by repealing sub-sections six, seven, and 
eight of section thirty one of the said Act (imposing Duties of 
Excise on Manufactured Tobacco), and substituting the follow- 
ing in their place as sub-sections six, seven, and eight of the 
said section thirty-one :— 


The three swb-sections substituted by this section for sub-sec- 
tions sia, seven and eight of 81 V. c.8, were repealed by 87 V. 
c, 6, see. 12 and the following substituted :— 


“6, On Cavendish Tobacco and Snuff, and on manufactured Tobacco of Duties of 
all kinds, except Cigars and common Canada Twist, on every pound or Excise on 
less quantity than a pound, twenty cents.” obacco. 


‘7. On common Canada Twist, otherwise called tabac blanc en torquette, 
being the unpressed leaf, rolled and twisted, and made wholly from raw 
tobacco, the growth of Canada, for every pound or less quantity than a 
pound, ten cents.” 


‘8, On Cigars, for every pound or less quantity than a pound, forty 
cents : subject to an abatement or allowance for moisture in calculating 
the weight for duty, to be fixed from time to time by regulations to be 
made by the Governor in Council.” 


The last clause of this section, which related to the time when 
the new provisions should come into Jorce, is superseded by 
387 V.c. 6, sec. 13, post page 340. 


18. The following proviso is hereby added to the ninth sub- Proviso added 


section of the thirty-first section of the said Act respecting the enn ta 


* See note at the foot of page 253. 
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Inland Revenue, and shall be read and construed as part of the 
said section :— 


‘‘ Provided always that the undermentioned articles when 
‘manufactured in Bond shall, when entered for consumption in 
“Canada, be subject t®the following duties of Excise and to no 
‘other, that is to say :— 


‘“¢ Vinegar, per gallon, three cents ; 


‘Methylated Spirits, being composed of Alcohol mixed with 
‘Wood Naptha, in such proportions, and subject to such Regula- 
“tions as may from time to time be made by the Treasury Board, 
‘‘ for every gallon of the strength of proof, and so in proportion 
“for every greater or less strength, and for every less quantity 
“than a gallon, twelve cents.”’ hi 


19. Any molasses imported into Canada may be removed in 
bond without the payment of duties of customs thereon, into a 
licensed distillery, and there used in the manufacture of spirits 
of any kind, subject to regulations to be made by the Governor in 
Council under the said Act respecting the Inland Revenue, and 
when so used the bonds given in that behalf shall be can- 
celled: and, if the spirits manufactured from such molasses are 
exported under the provisions of the said Act no duty shall 
be payable thereon ; but if such spirits are entered for consump- 
tion in Canada, then the duty of excise on the spirits manu- 
factured from such molasses shall be sixty-five cents per gallon ; 
and the Governor in Council may, by Regulations, fix the 
quantity or the mode of determining the quantity of spirits, which 
shall be held to be equivalent to any assigned weight of 
molasses. 


This section was amended by 34V.c.15, sec. 4, by substituting 
im the eleventh line the words “ siaty-three cents” for the words 
“ sixty-five cents.” 


20. Subject to Regulations to be made by the Governor in 
Council, under thesaid Actrespecting the Inland Revenue, any 
Licensed Distiller who imports and receives into his distillery, 
and uses in the manufacture of spirits therein, any foreign grain 
on which a duty of Customs has been paid, and exports spirits 
thereafter made in such distillery, shall on due proof of such use 
and export, be entitled to a drawback not exceeding one cent and 
a half of a cent per gallon of the strength of proof, on a quantity 
of the spirits so exported, not exceeding three gallons and a half 
for each bushel of duty-paid grain so consumed as aforesaid. 


21. The four next preceding sections of this Act shall be con- 
strued as forming part of the said Act respecting the Inland 
Revenue, all the provisions whereof shall apply to all things to be 
done, and the duties imposed by or payable under the said sections 
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as fully to all intents and purposes as if they were done, or had 


- been imposed by or payable under the said Act. 


2%. The Governor may grant yearly coasting licenses to Fees on yes- 
British vessels navigating the Inland waters of Canada above els patie 
Montreal, and may direct that afee of fifty cents shall be payable boast 
for each such license, and that the master or person in charge of licenses on 
any vessel navigating the said waters, and not having a Coasting thin pets. 
License, shall, on entering any Port in the Dominion with such j 
vessel, pay a fee of fifty cents if such vessel is not over fifty tons 
burthen, and of one dollar if she is of more than fifty tons 
burthen, to the collector on each entry, and a like fee of fifty cents 
or one dollar (according to the burthen of the vessel), on each 
clearance of such vessel at any such port, and such fees shall be 
payable, accordingly, before such vessel shall be entered or 
cleared ; Provided that the Governor in Council may reduce or proviso, 
re-adjust such fees, but may not increase them ; and provided 
also, that vessels merely passing through any of the Canadian 
Canals without breaking bulk shall not be liable to such fees. 


34 VICT. CAP. 10. 


An Act to amend the Acts relating to Duties of 
Customs. 


[Assented to 14th April, 1871.] 


N amendment of the Acts relating to Duties of Customs, Her praampble. 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


I. The eleventh section of the Act passed in the thirty- pno 5 por 
third year of Her Majesty’s reign, intituled, “An Act to cont added to 
amend the Acts respecting Customs and Inland Revenue, and beer he 
to make certain provisions respecting Vessels navigating the 9 repealed from 
Inland Waters of Canada above Montreal,” is hereby repealed, {6% March, 
and such repeal shall be held to have taken effect on and after 


the sixteenth day of March in the present year, 1871. 


2. So much of the said Act as imposes any duty of Customs Duties on 
on any of the following articles, namely —Coal, Coke, Wheat, ren 
Flour, Salt, Peas and Beans, Barley, Rye, Oats, Indian Corn, Faredted 
Buckwheat, and all other grain, Indian Meal, Oatmeal, and from Ist 
Flour or Meal of any other grain, is hereby repealed, and the “?"» iat 
said articles may be imported into Canada, or taken out of ware- 
house for consumption therein, without payment of any duty of 
Customs thereon; and such repeal shall be held to have taken 
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effect on and after the first day of April in the present year, 
1871. 


Materials 8. The Governor in Council may, from time to time, transfer 

used in Cana- : : 3 . 

dian manufac- t0 the list of goods which may be imported into Canada free of 

mires DNA. pe duty, any or allarticles (whether natural products or products 

Freelat..” of manufactures), used as materials in Canadian manufactures; 
and any such materials mentioned in any Order in Council in 
that behalf, shall be free of Duties of Customs from the time 


therein appointed for that purpose. 


4. This Section was repealed by 87 V. c. 6, Sec. 10, and a 
new section substituted, but the Section so substituted was only 
temporary. 


&. This Section which related to the North West Territory only, 
was repealed by 88 V. c. 49 (see Schedule A to that Act). 


Tnterpre- 6. This Act shall be construed as forming one Act with the 

bse other Acts relating to Duties of Customs, and all words and ex- 
pressions therein shall have the same meaning as in the said 
Acts. 


35 VICT. CAP. 11. 


An Act to repeal the duties of Gustoms on Tea and 
Coffee. 


[Assented to 14th June, 1872.] 
Preamble. ER MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts as 
follows : 


Duties re- 1. All the duties of Customs whether, specific or ad valorem, 
pealed from | now payable on Tea or Coffee imported into Canada, shall be re- 
Ist July, 1872, 2 : 

pealed upon, from and after the first day of July in the present 
Povtint year, 1872: Provided that Tea and Coffee on which such duties 
as to tea and have been paid, may be re-bonded and re-warehoused at any 
wee ontieg time before the Twenty Ninth day of June in the said present 
have been —_—-year, under such regulations (if any), as the Governor in Council 
bad. may see fit to make, and that on their being so re-bonded and 

re-warehoused, the specific duties paid on such Tea and Coffee 

shall be repaid to the owner thereof, as a drawback, by the 


he er Te a 
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Collector of Customs at the port where they are so re-bonded 
and re-warehoused, or by the Receiver General. 


By 37 V, ¢. 6 see. 14 so much of this Act and the neat (35 
V. ¢. 12) as provides that Tea or Coffee imported in any way 
into Canada shall be free of duty is repealed. 


385 VICT. CAP. 12. 


An Act to amend an Act of the present Session, and 
to enable the Governor in Council to impose a duty 
on Tea and Coffee imported from the United States, 
in the case therein mentioned. 


[Assented to 14th June, 1872.] 


ly amendment of the Act of the present Session, intituled, Preamble. 
“An Act to repealthe duties of Customs on Tea and OES 

Her Majesty, by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts as follows :-— 


I. Provided always that, if at any time any greater duty of Provision in 

customs should be payable in the United States of America on Ap shekile 

é é differential 
tea or coffee imported from Canada, than on tea or coffee im- duty in 
ported from any other country, then the Governor in Council United States. 
may impose on tea or coffee imported into Canada from the said 
United States, a duty of customs equal to the duty payable in Exception. 
the United States on tea or coffee imported from Canada : Pro- 
vided that tea or coffee imported into Canada from any country 
other than the said United States, but passing in bond through 
the United States shall be free from duty. 


By 37 V. c. 6 sec. 14 80 much of any order in Council in 
force at the date of the passing of this Act as imposed any 
duty on tea and coffee imported into Canada from the United 
States was repealed, See also note to last Act: 


370V LOB MCA Pix 6: 


An Act to amend the Act thirty-first Victoria, chapter 
forty-four and other Acts amending the same; and 
the Tariff of Duties of Customs imposed by the said 
Acts, and to alter certain Duties of Excise. 


[Assented to 26th May, 1874. ] 
ER MAJESTY, by and with the advice and consent of Decqatie 


the Senate and House of Commons of Canada, enacts 
as follows — 
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I. So much of any Act imposing or respecting duties of Cus- 
toms, or of any schedule annexed to any such Act, or of any 
Order in Council under any Act, as imposes any specific duty 
of Customs on any of the goods or articles mentioned in the 
next following section is hereby repealed ; and thespecific Duties 
mentioned in the said section shall be substituted for those im- 
posed on them by any such Act or Schedule or Order. 


2. There shall be raised, levied, collected and paid on the 
following articles, when imported into Canada, or taken out of 
warehouse for consumption therein, the several duties of Customs 
set opposite to them respectively, that is to say :— 


GIPOTS 3.30 <oe0 Meee peas thantence rae per Ib. $0 70 1 


Tea, Green or Japans..ccrsscesescssscees CE) ONO 
eb tA OR ix due tope Epa auede neers if eaee er ats JOE 
Coffee, Btabiieibanled cer mnasten: RN 
“Ground or Roasted.........02605 eames Cs 


_ Spirits and Strong Waters, viz :— 


Spirits and Strong Waters, not having been sweetened or 
mixed with any article so that the degree of strength thereof 
cannot be ascertained by Sykes’ hydrometer,—for every gal- 
lon of the strength of proof by such hydrometer, and so in pro- 
portion for any less strength than the strength of proof, and 
for every greater or less quantity than a gallon, viz :— 


Brandy, Geneva, Alcohol, Rum, Gin, (including 
Old Tom), Whiskey, and unenumerated articles 
of like kind nite, elke Ai er per gallon $1.00 


Other Spirits, being sweetened or mixed so that the degree of 
strength cannot be ascertained as aforesaid, namely :— 


Rum-Shrub, Cordials, Tafia, Scheidam Schnapps, 
Bitters, dnd unenumerated articles of like 


KDC .chiewtoweren Nensteme tes sere bomees eS) per gallon $1.50 
Cologne Water and Perfumed Spirits, not in 
Haske viii ictainesy ute ep areas per gallon 1.50 


Cologne Water and Perfumed Spirits, when in 
flasks or bottles; for each flask or bottle not 


weighing more than four ounces..............006 0.05 
Unenumerated Spirits and Strong Waters per 
gallon ....... eden bey pege ita sne A ainsi eae ge inics ahs 1.50 


Spirits and Strong Waters imported into Canada, mixed with © 
any ingredient or ingredients, and although thereby coming un- 
der the denomination of Proprietary Medicines, Tinctures, Es- | 
sences, Extracts or any other denomination, shall be neverthe- 
less pores ‘Spirits or Strong Waters,”’ and subject to duty 
as such. 5, 


t 


| 
| 
| 
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FRuITS preserved in Brandy or other Spirits 
per gallon........ OE, USMC UBRBER A ert are Le $1.50 


%. So much of any such Act or schedule, as aforesaid, as Duties on cer- 
imposes any duty of Customs upon Tobacco and Snuff or Wines, Sr sae F 
is hereby repealed; and the following articles, when imported aca thee 
into Canada, or taken out of warehouse for consumption there- substituted. 
in, shall be respettively charged with the several duties of 
Customs hereinafter mentioned, that is to say :— 


Tobacco and Snuff, twelve and one-half per centum ad valorem, Tobacco. 
and twenty-five cents per pound ; 


Wines of all kinds, including Ginger, Orange, Lemon, Goose- 
berry, Strawberry, Raspberry, Elder and Currant Wines, a 
Specific duty of thirty cents per gallon (five quart and ten pint 
bottles to be held to contain a gallon) on all wines containing 
less than twenty per cent. of alcohol, and not worth more than 
forty cents per gallon ; 


On all other Wines, except sparkling, sixty cents per gallon, Wines. 
when imported in wood ; and if imported in bottle, one dollar 
and fifty cents per dozen of quart bottles (five whereof contain 
a gallon), and so in proportion ; 


On all Sparkling Wines, three dollars per dozen of quart 
bottles (five whereof contain a gallon), being at the rate of one 
dollar and twenty-five cents per gallon, and so in proportion : 


Provided always that no liquor containing more than twenty- Proviso. 
five per cent. of alcohol shall be admitted as wine. 


4. So much of any such Act or schedule, as aforesaid, as New duties on 
Imposes any duty of Customs on ‘“non-enumerated ”’ goods eles 
and packages is hereby repealed, and the following provisions neo-onamon 
substituted therefor, that is to say :— ated goods. 


The following packages, viz :—Bottles, Jars, Demi-johns and 
Carboys, whatever be their contents, and Brandy Casks, barrels 
or other packages in which spirituous liquors, wines and malt 
liquors are contained, and barrels or other packages in which 
petroleum oils or the products thereof are contained ; and all 
goods not enumerated in this or any other Act as charged with 
any duty of Customs, and not declared free of duty by this Act 
or some other Act or provision unrepealed by this Act, shall be 
charged with a duty of Customs of seventeen and one half per The duty. 
centum ad valorem, when imported into Canada, or taken out of 
warehouse for consumption therein : 


But all packages not hereinbefore specified, and not specially Proviso as to 
charged with duty under section four of the Act thirty-first certain pack - 
Victoria, chapter forty-four, or any other unrepealed enactment, 

22 
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and being the ordinary or usual packages in which goods are 
packed for exportation according to the general custom and 
usage of trade, shall be free of duty. 


&. So much of any such Act or schedule as aforesaid as de- 


Locomotive Engine Frames, Axles, Cranks, Hoop iron or 


clares any of the following goods being ‘“ Manufactures and 
Products of Manufactures,” that is to say,— 


Steel for tires of wheels, bent and welded Crank Axles, 
Piston Rods, Guide and Slide Bars, Crank Pins and Con- 


necting Rods, 


Machinery, for mills and factories of kinds which are not 


then manufactured in the Dominion, 
Cotton Netting, for India-rubber shoes and gloves, 
Cotton Warp, not coarser than No. 40, 
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Cotton Thread, in hanks coloured and unfinished, Nos. 3 and 


4 ply, white, not under No. 20 yarn, 
Cotton Thread, on spools, 
Glass Paper and Glass Cloth, 
Woollen Netting for India-rubbers and gloves, 
Linen Machine Thread, 
Plush, for hatters’ use, and for gloves, 
Prunella, 
Machine Twist and Silk Twists, 
Felt used for gloves, 
Felt for hats and boots, — 


to be free of duty, or subject to any higher duty than ten pe 
centum ad valorem is hereby repealed; and the said goods oi 
articles respectively when imported into Canada or taken out 0/ 
warehouse for consumption therein shall be charged with a dual 


of Customs of ten per centum ad valorem. 


6. So much of any such Act or schedule as aforesaid, as d 
clares any of the following goods being “Manufactures an 


Products of Manufactures,” that is to say,— 


Ship materials, viz :— 
Binnacle Lamps, 
Blocks and patent bushes for blocks, 
Bunting, 

Compasses, 

Dead Eyes, 

Dead Lights, 

Deck Plugs, 

Knees, iron, 

Pumps and pump gear, 
Riders, iron, 
Shackles, 

Sheaves, 

Signal Lamps, 
Steering apparatus, 


wh) 


| 
: 
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Travelling Trucks, 

‘Wedges, 

Cables, hemp or grass, 

Cordage, 

Sail cloth or canvas, 

Varnish, black and bright, 

Iron of the following descriptions, viz— 

Iron, scraps and galvanized, 

Bars, puddled, 

Blooms and Billets, puddled or not puddled, 

Bolts and spikes, galvanized, 

Wire, whether galvanized or not, except for wire rigging, 
ito be free of duty, is hereby repealed; and the said goods when my, Faty, 
imported into Canada or taken out of warehouse for consump- 
tion therein, shall be charged with a duty of Customs of five 
per centum ad valorem. 


7. Schedule C. to the Act passed in the thirty-first year of Schedule C of 
Her Majesty’s reign, chaptered forty-four, containing the list Peg 
of ‘‘ Free Goods,” is hereby further amended by striking out of amended. ” 
the said schedule under the heading “ Drugs, Dye Stuffs, Oils 
and Colors ‘not elsewhere specified,’” the words “ Woods when 
chiefly used in dyeing;” and substituting therefor the words 
‘* Woods unmanufactured when chiefly used in dyeing,” and by 
vdding to the said schedule, under the heading, ‘“‘ Manufactures 
ind products of manufactures,” the words “ Wool Waste, ”’ and 
ider the heading “Natural Products,” the words “ Flax Seed.” 


8, The fair market value for duty of all goods upon which How the value 
my ad valorem duty of Customs is chargeable under this Act SE ete 
xv any other Act, shall be ascertained and determined, except cerca 
is hereinafter provided, in accordance with the provisions of the 
ections twenty-nine to forty-six, both inclusive, of the Act 
vassed in the thirty-first year of Her Majesty’s reign, intituled 
‘An Act respecting the Oustoms.’’-~-so much of any Act as ig 31 Vc. 6. 
neonsistent with this section being hereby repealed. 


_ 9. Whereas difficulties have frequently arisen in determining gpecia} provi- 
he fair market value for duty of goods imported into Canada, ana are 
eing the manufacture or production of foreign countries or of Da fas 
ireat Britain, such as Musical Instruments, Sewing Machines, 
Agricultural Machines or Implements, Medical preparations, 
ommonly called Patent Medicines and other similar goods, the 

rices of which are published by the manufacturers or producers, 

Y persons acting in their behalf, it is hereby enacted that the 

yovernor in Council may from time to time, fix and determine 

certain rate of discount which may be deducted from such pub- 

ished prices of any such manufactures or productions, and the 

emainder of such published prices after deducting such rate of 

Ascount, shall be deemed and taken to be the fair market values 

or duty of any such manufactures or productions as may or 

hall be specified in such Order in Council, anything in this or 

ny other Act to the contrary thereof notwithstanding. 
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Section 4of34 £0. The fourth section of the Act passed in the thirty-fourtl 
bee ana Year of Her Majesty’s reign, intituled: ‘“ An dct to amend th 
reper oction Act relating to Duties of Customs,” is hereby repealed, and the 


substituted. following 1s substituted therefor :— 


Governor in “4 Notwithstanding anything contained in this or any othe 
Council may Act, the Governor may until the first day of January, ons 
machinery thousand eight hundred and seventy-five, authorize the admis 
free, until Ist sion free of duty of any machinery to be used in any Canadiat 
anuary 1875. : . ; ey ; 
manufactory, on satisfactory evidence that like machinery is no 


then manufactured in Canada.” J 


31 V., ¢. 8, I. The sub-section numbered two, of the thirty-first section 
amended- of the Act thirty-first Victoria, chapter eight, intituled ‘Aj 
Act respecting the Inland Revenue” as amended by the firs 
section of the Act thirty-first Victoria, chapter fifty, is hereby 
repealed, and the following substituted therefor :— 4 


i 
i 


Duty of excise ‘2. On every wine gallon of spirits of the stren th of proo 
“a thas >, 8 iil g Pp 
on spirits in- hy Sykes’ hydrometer, and so in proportion for any greater 0 


a, ; 
rine less strength than the strength of proof, and for any less quan 
tity than a gallon, seventy-five cents,” ‘ 

Duties of 12. The sub-sections numbered respectively six, seven amt 


excise on t* eight, substituted by the Act thirty-third Victoria, chapter nin 
and liquorss for the sub-sections so numbered of the said thirty-first sectic 
increased, of the said Act thirty-first Victoria, chapter eight, are hereb 
repealed, and the following substituted therefor, respectively = 

‘¢6§, On Cavendish Tobacco and Snuff, and on nant a 
Tobacco of all kinds, except Cigars and common Canada Twisi 


2398 


on every pound or less quantity than a pound, twenty cents.” 


‘7, On common Canada Twist, otherwise called tabac iad 
en torquette, being the unpressed leaf, rolled and twisted, an 
made wholly from raw tobacco, the growth of Canada, for ever 
pound or less quantity than a pound, ten cents.” | 


Abatement “8, On Cigars, for every pound or less quantity than a pount 
for moisture forty cents: subject to an abatement or allowance for moistu 


on cigars: in calculating the weight for duty, to be fixed from time to tim 

by regulations to be made by the Governor in Council.” q 
When the 13. The foregoing sections of this Act, and the alterati 1 
increased thereby made in the duties of Customs or of Excise, on an 


duties under ws 2 a 
this Ast shall afticles or goods, shall be held to have come into force and 1 


beheldto have taken effect on the first day of May, in the present year | 
have com’ Our Lord One thousand eight hundred and seventy-four, and 
apply to and determine the duty payable on any article or g00l 
imported into Canada or taken out of warehouse for consum 
tion therein, or (as respects duties of Excise) manufactindl 


made or on waich duties of Excise have become payable, on 


arene 
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fter said day: But all duties of Customs or of Excise paid Proviso. 
nder authority of the resolutions of the House of Commons, 
assed on the fourteenth day of April in the said year, on any 
oods entered for duty between that date and the said first day 
f May, shall be deemed and taken to be the lawful duties pay- 
ble thereon ; provided, nevertheless, that the Minister of Cus- Proviso. 
ms or the Minister of Inland Revenue, respectively, may order ~ 
ne refund of any sum so paid in excess of the duties with which 
ch goods are chargeable under this Act. 
* 


14. So much of any Order in Council now in force under the Certain pro- 
.ct passed in the thirty-fifth year of Her Majesty’s reign, V. chaps. hee 
haptered twelve, as imposes any duty on Tea or Coffee imported ana 12, as t> 
ito Canada from the United States, and so much of the said oth ee 
ct or of the Act passed in the same year of Her Majesty's 
veign and chaptered eleven, as provides that Tea or Coffee im- 
orted, in any way, into Canada, shall be free of duty, is here- 

y repealed. 


(15. The foregoing sections of this Act shall be construed and ee eae 
vken as forming one Act with the Acts hereinbefore cited and covstrued and 
mended ; and all words and expressions used in this Act, shall apply. 

ave the meaning assigned to them in the said Acts, and all 

rovisions of the said Acts, and of the regulations made or to 

2 made under them or either of them, or continued in force by 

fem. or either of them, shall apply to the duties imposed by or 

»yable under this Act, except in so far as they may be incon- 

stent with it. 


38 VICTL, CAP. 35. 


on Act to repeal the export duty on Stave Bolts and 
Oak Logs. 


[Assented to 8th April 1875.] 


HEREAS it is expedient to amend the Act 31 Victoria, preamble, 
Chapter 44, so far as the same relates to the collection 31 V. c. 44. 

_ Export Duties upon Stave Bolts and Oak Logs, as provided 

ider Schedule F of the said Act; Therefore Her Majesty, by 

id with the advice and consent of the Senate and House of 

»mmons of Canada, enacts as follows :— 


1. The Export Duty upon Staves Bolts and Oak Logs is Duty repealed. 
reby repealed. 


: 
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3. INLAND REVENUE. 
31 VICT. CAP. 49. 


An Act constituting the Department of ialantg 


Revenue. 
[Assented to 22nd May, 1868. ] 


Preamble. a Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada enacts as 
follows : 


Department i. There shall be a department to be called the ‘“ Depart- 

constituted. ment of Inland Revenue,”’ over which the Minister of Inland 

Minister, Revenue for the time being, appointed by the Governor, by 
Commission under the Great Seal, shall preside. 


Commissioner %, There shall be a Commissioner of Inland Revenue and 

and Assistant an Assistant Commissioner who shall also be Inspector of 
Inland Revenue, both of whom shall hold office during pleasure, 
and shall perform such duties as may be assigned to them res- 
pectively, from time to time, by law, or by the Governor- Gem 
eral, or by the Minister of Inland Revenue. 


pills aon 3. The Department of Inland Revenue shall have the conta 
partment shall and management— 


have tke con 


eet 1. Of the collection of all duties of Excise; 
2. Of the collection of Stamp Duties and the preparation and 
issue of stamps and stamped paper, except postag 
stamps ; | 


| 


3. Of Internal Taxes ; 


4. Of Standard Weights and Measures ; 

5. The administration of the laws affecting the culling an¢ 
measurement of timber, masts, spars, deals and staves, am 
other articles of a like nature, and the collection of slidage an 
boomage dues ; | 


' 6. The collection of Bridge and Ferry tolls and rents; 


Subject to spe- Subject always to the provisions of the Acts relating to th 
cial Acts. —_ said subjects and matters connected therewith. 


Governor may 4. The Governor-General may, from time to time, appoin 


as officers and other persors to carry out this Act and all ot 


their pay, &c- Acts relative to the matters and things placed under the contr’ 
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and management of the Department of Inland Revenue, or any 

Order in Council or regulations made thereunder, and the 
Governor in Council may assign the names of office of such 
officers and persons and grant them such salaries or pay for 

their labour and responsibility as he may deem reasonable and 
necessary, and may appoint the times and manner in which the 

same shall be paid; but no such officer or person shall receive a Proviso. 
higher annual salary than is allowed in his case by any Act of 

the Parliament of Canada, respecting the Civil Service gener- 

ally, then in force. 


%. The Governor General may appoint a Board of Examiners Board of Ex- 
whose duty it shall be to examine all persons employed, or ais ys 
who have applied in the manner and have complied with the employment. 
conditions prescribed by departmental regulations, for employ- 
ment under the Department of Inland Revenue, to classify them 
according to their respective qualifications and to grant certifi- 
cates accordingly. 


G. The Minister of Inland Revenue shall annually make to Annual Report 
the Governor-General, to be laid before Parliament, within >Y Minister. 
fifteen days after the meeting thereof, a report and statement 
of the transactions and affairs of the Department during the 
year then next preceding. 


@. So much of any Act or law as may be inconsistent with Inconsistent 
this Act, or as makes any provision in any matter provided for “nactments 
é Z 2 pealed. 
by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted or penal- 
ties incurred before the coming into force of this Act. 


*31 VICT. CAP. 8. 
An Act respecting the Inland Revenue. 
[Assented to 21st December, 1867. ] 


ER Majesty, by and with the advice and consent of the Preambl-. 
Senate and House of Commons of Canada, enacts as 
follows : 


* The following Acts and parts of Acts are directed to be read as one with this 
Act, 31 V. c. 50, (see sec. 22 of that Act): 31 V. c. 51, (see sec. 14 of that Act). 
33 V. c. 9, secs. 17-20 (see sec. 21 of that Act): 37 V. c. 6, (see sec. 15 of that 
Act): 37 V. c. 8 (see sec. 25 of that Act). 


d 
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Repealing - 1. The Act of the Legislature of the late Province of Canada, — 

ytee passed in the session held in the twenty-seventh and twenty- _ 

Osada eighth years of Her Majesty’s Reign, intituled: An Agt to 

27-28 V, 0.3. amend and consolidate the Acts respecting duties of Excise, and 

to impose certain new duties—and the Act of the said Legisla- — 

ture passed in the twenty-ninth year of Her Majesty’s Reign, — 

intituled : An Act toamendthe Act respecting duties of Hxcise, 

—and the Act of the said Legislature passed in the session © 

held in the twenty-ninth and thirtieth years of Her Majesty's 

Reign, intituled: An Act to amend the Acts respecting duties — 

of Excise, and to alter the duty thereby imposed on spirits,— i 

29-30 V.c.7, and the ninth chapter of the Revised Statutes of Nova Scotia — 

(third series), intituled: Of Hacise duties,—and so much of 

Nova Scotia the Act of the Legislature of the Province of Nova Scotia, — 

BR. S.cap. % assed in the thirtieth year of Her Majesty’s Reign, and inti- — 

30 V.c. 14, tuled: An Act relating to the refining of Sugar and the manu- 

. facturing of Tobacco,—as relates to the manufacturing of To- 

bacco,—and the Act of the Legislature of the Province of New _ 

New Bruns- Brunswick, passing in the twenty-third year of Her Majesty’s — 
op 3V.c. Reign, intituled: An Act relating to Distilleries,—and so 

much of any other Act or law as may be inconsistent with this 

Act, or makes any provision for any matter provided for by this — 

Act, are and is hereby repealed,—except that such repeal shall — 

ieee not affect the repeal of any former Act or provision of law, | 

ptions yA tec ; j 

from repeal. any liability incurred, any duty accrued, any bond or security — 

given, any action, suit or proceeding pending, any penalty, for- — 

feiture or punishment incurred for any offence committed, any — 

appointment, Order in Council, regulation or order made or — 

given and not inconsistent with this Act, or anything lawfully ~ 

done before this Act comes into force,—with respect to all q 

which, and to any transaction, matter or thing having occurred — 

before that time, the said repeal shall not apply ; and this — 

Act shall, as respects the Provinces of Ontario and Quebec, — 

Mode of con- be construed as an amendment and consolidation of the Acts of 

ac f"* the Legislature of the late Province of Canada hereby repealed, — 

and not as a new law, in so far as its provisions are not incon- 

sistent with those of the said repealed Acts, nor shall any duty — 

hereby imposed be held to be a new duty, if it is the same in’ 7 

amount as that heretofore payable. 


29 V.c. 3. 


INTERPRETATION AND DEFINITION OF TERMS. 


Interpretation %. The following terms and expressions wherever used in — 
of certain _ this Act, unless it. be otherwise specially provided or there be — 
expressions. something in the context repugnant to or inconsistent with such i 

construction, shall be construed and interpreted as hereinafter — 


mentioned, that is to say: e 


Still. ‘¢ Sél”’ means and includes any distilling apparatus what- § 
ever for the distilling or making of spirits ; FH 


Spirit Recei- —“* Spirit Receiver’? means the vessel or vessels into which _ 
bie the spirit is conveyed as hereinafter provided from the tail of _ 
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the worm for measurement, and in which the quantity and 
strength upon which the duty is payable, is ascertained and 
determined by the Officer of Excise ; 


“ Rectifier” means and includes any pipe, vessel or still into 
which the spirit is conveyed after leaving the spirit receiver, 
for the purpose of rectification, by redistillation, filtration or by 
any other process ; 


“ Proof Spirits’’ or “ Spirits of the strength of Proof,’ mean 
any spirit having the strength of proof by Sykes’ Hydrometer ; 


A “ Distillery’ means and includes any place or premises, — 


Where any process of fermentation for the production of 
wash is carried on, or a. 


Where any wash is kept or produced for the purpose of dis- 
tillation, or 


Where any mash-tub, fermenting-tun, worm or still for the 
- distillation of spirits is set up or used, or 


Where any process of distillation whatever of spirits is 
carried on, or ; 


Where any process of rectification of spirits either by redis- 
_ tillation, filtration or other process is carried on, or 


Where any spirits are manufactured or produced from any 
_ substance whatever, by any process whatever : 


And every office, workshop, warehouse, granary, fermenting- 
room, mash-house, still-room, rectifying-house, vault, cellar, 
_ shed, yard or other place owned or occupied by, or on behalt of 
_ or for the use of any Distiller, or wherein any part of his busi- 
ness as such is transacted or where any grain, matter, material 
or apparatus suitable for or adapted to the production of spirits, 
or which is or is to be used in the production or rectification of 
spirits is kept or stored, or where any of the products of the 
distillery are kept or stored, or where any process of manufac- 
ture is carried on, shall be held to be included in and to form 
part of the distillery to which they are attached or are appur- 
tenant ; 


“* Distiller”? means and includes any person who conducts, 
works, occupies or carries on any Distiliery, or who rectifies 
any spirits by any process whatsoever, either by himself or his 
agent ; and every person making or keeping beer or wash pre- 
pared or fit for distilling, or low-wines or faints, or having in his 
possession or use a Still or Rectifying apparatus, shall be 
deemed to be a distiller and liable to the several duties, obliga- 
tions, penalties and forfeitures imposed by law on distillers ; 
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Beer. 


Brewery. 


Brewer. 


Malt. 


Malt-house. 


Maltster. 


Cistern, 


Couch-frame. 


Ma!t- floor 
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‘“‘ Beer’ means and includes Beer, Ale, Porter, Lager Beer 
and all other Malt Liquor ; 


“ Brewery’ means and includes any place or premises where 
any Beer or Malt Liquor, or Beverage in imitation of Malt 
Liquor, is manufactured ; and all Offices, Granaries, Mash-rooms, 
Gooling-rooms, Vaults, Cellars and Store-rooms connected 
therewith or in which any material to be used in the manufac- 
ture of Beer or Malt Liquor is kept or stored, or where any 
process of manufacture is carried on, or where any apparatus 
connected with such manufacture is kept or used, or where any 
of the products of Brewing or Fermentation are stored or kept, 
shall be held to be included in and to form part of the Brewery, 
to which they are attached or are appurtenant ; 


‘“* Brewer’? means and includes any person who occupies, 
carries on, works or conducts any Brewery either by himseif or 
his agent ; 


‘* Malt”’ means and includes all preparations of grain or legu- 
minous seeds that have been steeped in water, allowed to ger- 
minate and the germination checked by drying, or which is to 
be used for the production of Beer, or that may be malted for 
the purpose of distillation ; 


‘* Malt-House” means and includes any place or premises 
where any malt is manufactured, made or produced, and all 
offices, granaries, malt-houses, kilns, malt-warehouses and store 
rooms connected therewith, or in which any grain, leguminous 
seeds or material to be used in the manufacture of malt are kept 
or stored, or where any process of such manufacture is carried 
on, or where any apparatus or utensils connected with or used 
in such manufacture are kept or used, or where any of the 
products of malting are stored or kept, shall be held to be in- 
cluded in and to form part of the malt-house to which they are 
attached or are appurtenant ; 


“‘ Maltster’’? means and includes any person who occupies, 
carries on, works or conducts any malt-house either by himself 
or his agent ; 


“‘ Cistern’’ means and includes any vessel, vat, or other ap- 
paratus er utensil wherein any grain or leguminous seed is 
steeped or wetted during any of the processes of converting it 
into malt ; 


“‘ Couch-Frame”’ means and includes any place or compart- 
ment into which the grain is conveyed after being removed from 
the cistern ; 


‘“* Malt-Floor’’ means and includes all those floors in the 


malt-house whereon the grain is placed during the next process _ 


after its removal from the couch-frame ; 


Se ee 


> Se eee 
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‘‘ Kiln” means and includes all heated floors or apparatus Kiln. 
‘wherein or whereon grain is dried or roasted in the next process 
after its removal from the malt-floor ; 


“ Raw Tobacco” means unmanufactured tobacco, or the leaves Raw Tobacco. 
and stems of the plant before it has passed through any process 
of Manufacture ; 


‘* Tobacco Manufactory” means and includes any place or Ea vey any 

premises where Tobacco is manufactured or worked up; and 
every Work-shop, Office, Store room, Warehouse, Shop, Shed, 
Yard or other place where any of the raw material is or is to be 
stored, or where any process connected with the manufacture or 
preparation of Tobacco is, or % intended to be carried on, or 
where any of the products of the manufacture are, or are in- 
tended to be stored, shall be held to be included in and to form 
part of the Tobacco Manufactory to which they are attached or 
are appurtenant ; 


“* Tobacco Manufacturer’’ means and includes any one who Tobacco ma- 
by himself or his agent carries on any business or process of 2¥facturer. 
manufacturing or working up, or in any way preparing raw 
tobacco for smoking, chewing, for snuff or for any other purpose ; 
and the manufacturing or preparing of Cigars shall be a manu- 
facturing of Tobacco within the meaning of this Act ; 


‘Bonded Manufacturer’? means and includes any person Bonded manu- 
who by himself or his agent carries on the manufacture of nye 
article or compound wherein goods liable to duties of Customs 
or Excise are used before the duties to which they are liable 
are paid ; 


“Bonded Manufactory” means and includes any place or Bonded manv- 
premises where any article or compound is manufactured or ftory. 
made in the compounding or manufacturing whereof goods 
liable to duties of Customs or Excise are used before the 
duties to which they are liable are paid; and every place where 
any such goods are warehoused, stored or kept shall be held to 
form a part of the bonded manufactory to which it is attached 
or appurtenant ; 

“ Stamp’ means any distinctive mark, label or seal, Stamp. 
impressed upon or affixed to any goods, material, merchandise, 
or apparatus, subject to the provisions of this Act, or of any 
other Act, passed or to be passed respecting Excise, or of any 
Order in Council, or departmental regulation made under such 
provisions, or impressed upon or affixed to any package in 
which any such goods, material, or merchandise are contained ; 
and such stamps respectively shall be made, impressed and 
affixed, in such manner, and by means of such dies or other 
instruments as shall, from time to time, be ordered and regu- 
lated by the Minister of Inland Revenue ; 


348 


Subject to 
Excise. 


Superior Offi- 
cer of Inland 
Revenue. 


Departmental 
Regulation. 


Parties not to 
carry on any 
business sub- 
ject to excise 
without 
license. 


Or to keep any 
apparatus used 
in such busi- 
ness. 


Exception as 
to beer brewed 
for private use. 


PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 
The words ‘subject to Hxcise’’ wherever they occur in this 
Act, shall mean—“ subject to the provisions of this Act, or to 
any other Act passed or to be passed respecting duties of 
Excise or the Inland Revenue, or to any proclamation, Order in 
Council, or departmental regulation published or made or that 
may be hereafter published or made under such provisions; ” 
and every place or premises wherein licit or illicit, licensed or 
unlicensed, mashing, fermentation, distillation, rectifying, brew- 
ing, or manufacturing of Tobacco, ormanufacturing of any article 
in bond, or manufacturing of any article on which there isa duty 
of Excise, or which is manufactured wholly or partly out of 
any articles on which there is a duty of Excise or Customs and 
on which such duty has not been paid, is carried on or per- 
formed,—and every worm, still? mash-tub, fermenting-tub, or 
other tool, utensil, apparatus or thing, which is or might be used 
for such purposes lawfully or unlawfully shall be deemed to be 
“subject to Haecise;”’ 


The words “Superior Officer of Inland Revenue”’ shall 
mean and include the Commissioner, or Assistant Commis- 
sioner, or Inspector of Inland Revenue, or any person doing 
duty as the deputy head of the department, and any Inspecting 
Officer of Inland Revenue or of Excise. 


The words “Departmental Regulation,’ whenever they 
occur in this Act, shall mean and include all Regulations and 
rules promulgated by the Department of Inland Revenue and 
duly authenticated by the deputy head of that department. 


OF LICENSES. 


3. From and after the passing of this Act no person, except — 
such as shall have been licensed as herein provided, shall carry — 


on the business or trade of a distiller, or brewer, or maltster or | 


of a manufacturer of tobacce, or use any utensil, machinery 
or apparatus suitable for carrying on any such trade or busi- 
ness or any business subject to Excise : 


2. Neither shall it be lawful for any person or persons to have © 


in his or their possession or keep any still, worm, mash-tub, — 


fermenting-tun, distilling, rectifying or brewing apparatus, or 


any malt-kiln or malt-floor, nor any apparatus for the manufac-__ 
ture or production of malt, nor any tobacco press or mill for 
cutting or grinding tobacco, without having given, when such | 
articles come into his possession and on or before the tenth day — 
of July in each subsequent year, a full and particular list, de- 


scription and return thereof to the Collector of Inland Revenue, © 


of the same nature and in the same form as is hereby required 
in an application for a license to use similar apparatus or 
machinery ; 


3. Except that utensils used by any person solely for the pur- 
pose of brewing Beer for the use of himself and family, and not, 


: 
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for sale, are exempt from the provisions of this Act, and Beer 
so brewed shall not te liable to any duty under this Act, nor 
shall any license be required by any person so brewing for his 
own private. use ; 


4, Nor shall any person growing tobacco on his own lands or Or growing 
property and manufacturing the same for his own private use cane be 
and not for sale, require a license for so doing, nor shall the 
tobacco so manufactured be subject to excise duty. 


4. Every license issued under any Act hereby repealed, Existing 
whether of the late Province of Canada, or of the Province of ene oh & 
Nova Scotia or New Brunswick, for any purpose for which a 
license is required by this Act, shall continue in force for the 
period for which it was granted, and the holder thereof shall 
be deemed to be licensed under this Act for the purposes for 
which such license was granted to him; and he shall be subject 
to all the provisions, penalties and forfeitures, provided for in 
this Act, to the same extent, and in the same manner as if such 
license were issued under this Act. 


®. Every other license shall terminate on the thirtieth day of When annual 
June, in every year, and except as is herein otherwise pro- aan Lara 
vided, the same amount shall be paid for every such license, to licenses for 
whether it has a full year or only a part of a year to run from /ess than rere 
the date when it is granted; except that in the case of any date torte 
application for any such license by a party who has not there: paid for thom. 
tofore obtained a license, and who is beginning business, such 
license, if applied for on or after the first day of J anuary, may 
be issued to such applicant for the remainder or until the end 
of the fiscal year, upon payment of one half only of the annual 
license duty or fee otherwise payable on such license. 

Here follows a temporary proviso applicable only to Nova 
Scotia and New Brunswick. 


6. Every person requiring a license under this Act shall Application 
make application therefor in writing over his signature to the {t license. 
Collector of Inland Revenue, within whose district or Revenue 
division, the business for which such license is required, is to be 
carried on, and every such application shall be made in the 
form to be prescribed by the Minister of Inland Revenue. 


7. Every application for a license shall state the exact What the 
locality, in the City, Town, Village, Township, or local Muni- SPpiieation 
cipality, as the case may be, where the premises are situated, 
in which the business for which the license is required is to be 
carried on, and shall contain or have annexed thereto—a full 
and particular description in writing, with such models, dia- 
grams or drawings as may be needed for fully understanding 
the same, of all the machinery, buildings, premises and places 
where such business is to be carried on, or where any of the 
materials or commodities used or to be used therein, 2r any of 


350 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITUE V. 


the prvducts thereof, are or are to be stored or kept, and of the 
power by which the machinery so used is to be worked; and 
the description shall also describe in detail every building and 
every separate room, cellar, vault, shed or other compartment 

¥ thereof, specifying what use is to be made of each, and siating 

icense to : : : : 

apply to one =the designation which is to be placed over the entrance to each, 

place only. in accordance with the provisions of this Act; and no one 
license shall authorize a person to keep or use a still, or make 
wort or wash, Low-wines or Spirits, or brew Malt Liquor or 
manufacture Malt or Tobacce, in any other place than the house 
or premises mentioned in the application for such license. 


Namesof sure- 8. Every such application shall also state the names of the 


ties and capa- ' ; ; TAR i 
city of utensils Parties proposed by such applicant as his sureties in accordance 


to be con- with the requirements of this Act; and it shall also contain a 
ca Ne statement of the maximum quantity of each article which the 
application. 


utensils are capable of mashing, fermenting, distilling or other- 
wise producing within each half month. 


Description of 9. Every application for a license for distilling or brewing, 
aetlling oc or for manufacturing in Bond, shall also contain a list and des- 
brewing. cription of all utensils, stills, worms, boilers, mash-tubs, fer- 
menting-tuns, coolers, underbacks, spirit-receivers, or other ves- 
sels or machinery, which it is intended should be placed in the 
premises, or which are on the premises at the time of applica- 


tion, specifying distinctly and clearly— 


Dimensions of 1, The dimensions and capacity of every still, mash tub, 

BEAD es fermenting tun, cooler, spirit receiver, and of every other 
utensil, in inches and wine gallons, the purpose to which each 
is to be applied, and the locality or position in the building in 
which it is or is to be placed or used; and also— 


Description of 2. A description of every pipe, conduit trough, hose, 
pipes, &e. es : y ; f 
valve, pump, cock, and of every means of connection or com- 
munication between the several vessels or utensils used in or 
about the distillery or brewery, with a description and draw- 
mg or model shewing the exact position of every cock, connec- 
tion and joint. 


O‘ apparatus 1. Every application for a license to carry on business as a 

for malting. maltster shall also contain a description of all cisterns, couch- 
frames, malt-floors, kilns, malt-warehouses or other places, uten- 
sils, apparatus or things whereon or wherein malt is to be made, 
manufactured or stored, in every case stating the dimensions, 
cubical contents or area as the case may be, of the cisterns, couch- 
frames, malt-floors, kilns or store-houses. 


For manufac- Wll.. Every application for a license for the manufacturing of 
turing tobacco. tobacco, shall also contain a list and description of all tools and 
machinery used or proposed to be used in the business for which 
the license is sought, especially of all presses, cutting ma- 
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chinery and mils, stating the part of the building in which they 
are to be used. 


1. No license shall be granted for carrying on any business Premises 

or trade under this Act, until after a survey has been made by referred to in 
: license to be 

an officer of Inland Revenue duly authorized for that purpose surveyed by 

by departmental regulation or otherwise, of the building or place 2 Officer of 

: . : : : Inland Ke- 

wherein such business is to be carried on, nor until such officer 27 

has reported that all the conditions and provisions of this Act 

and of any Order in Council or departmental regulation made in 

virtue thereof, have been complied with as respects such place ; 

And no license shall in any case be granted for carrying on any 

business, in any building which forms part of or is appurtenant 

to, or which communicates by any common entrance with any 

shop or premises wherein any article to be manufactured under 

such license is sold by retail, or wherein there is kept any broken 

packages of such articles. 


IS. A license to carry on the business or trade of a Distiller conditions of 
may be granted to any party, who has complied with the other eee 
requirements of this Act, provided that the granting of such Eirontte aged 
license has been approved by the District Inspector, and that tiller. 
the party has, jointly with not less than two and not more than 
six good and sufficient sureties, entered into a bond to Her Ma- 
jesty, Her Heirs and Successors, in a sum equal to the amount 
at which the Collector or some superior officer of Inland 
Revenue estimates the duties to be paid by the party to whom 
the license is granted, on the products of the distillery for which 
it is granted, worked to its full capacity, during one month of 
the time for which the license is to remain in force, the party 
obtaining the license being bound in the full amount of such 
estimate, and the sureties each severally for such amount as 
that the sums for which they are respectively bound shall 
together be equal to the amount of such estimate; and such 
bond shall be taken before the Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 
their sufficiency, each for the sum for which he is bound, by affi- 
davit to be made before him and endorsed upon the bond, and 
shall be conditioned for the rendering of all accounts and the 
payment of all duties and penalties which the party to whom 
the license is to be granted will become liable to render or pay ‘ 
under this Act, and that such party will faithfully comply with 
all the requirements of this Act, according to their true intent 
and meaning, as well with regard to such accounts, duties and 
penalties as to all other matters and things whatsoever. 


14. A license to carry on the trade or business of a Rectifier Conditions of 
may be granted to any party who has complied with the provi- oe 
sions of this Act, provided that the granting of such license has given by a 
been approved by the District Inspector and that the party has, Rectifier. 
jointly and severally with two good and sufficient sureties, en- 
tered into a bond to Her Majesty, Her Heirs and Successors in 


® 
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the sum of four thousand dollars; and such bond shall be taken 
before the Collector of Inland Revenue, who shall cause such 
sureties to justify as to their sufficiency before him by affidavit 
endorsed upon such bond, and shall be conditioned for the ren- 
dering of all accounts and the payment of all duties and pen- 
alties which the party to whom the license is to be granted will 
become liable to render or pay under the provisions of this Act, 
and that such party will faithfully comply with the requirements 
thereof according to their true intent and meaning; as well 
with regard to such accounts, duties and penalties, as to all 
other matters and things whatsoever. 


15. A license to carry on the trade or business of a Maltster 
or Tobacco Manufacturer may be granted to any party who has 
complied with the provisions of this Act, provided that the 
granting of such license has been approved by the District 
Inspector, and that the party has, jointly and severally with 
two good and sufficient sureties, entered into a bond to Her 
Majesty, Her Heirs and Successors, in a sum equal to the 
amount at which the Collector of Inland Revenue estimates 
the duties to be paid by the party to whom the license is 
granted, during two months of the time it is to remain in force; 
and such bond shall be taken before the said Collector of Inland 
Revenue, who shall cause such sureties to justify as to their 
sufficiency before him, by affidavit endorsed upon such bond, 
and shall be conditioned for the rendering of all accounts, and 
the payment of all duties and penalties which the party to whom 
the license is to be granted, will become liable to render or pay 
under the provisions of this Act, and that such party will faith- 
fully comply with the requirements thereof, according to their 
true intent and meaning, as well with regard to such accounts, 
duties and penalties, as to all other matters and things 
whatsoever. 


16. A license to carry on the trade or business of a Brewer 
may be granted to any party who has complied with the pro- 
visions of this Act, provided that the granting of such 
license has been approved by the District Inspector, and 
that the party has, jointly and severally, with two good and 
sufficient sureties, entered into a bond to Her Majesty, Her Heirs 
and Successors, in the sum of one thousand dollars, and such 
bond shall be taken before the Collector of Inland Revenue, 
who shall cause such sureties to justify as to their sufficiency be- 
fore him by affidavit endorsed upon such bond, and shall be con- 
ditioned for the rendering of allaccounts and the payment of all 
penalties to which the party to whom the license is granted will 
become liable under the provisions of this Act, and that such 
party will faithfully comply with the requirements thereof ac- 
cording to their true intent and meaning, as well with regard to 


such accounts and penalties as to all other matters and things 


whatsoever. 


31 Vict. c. 8] 


1%. The Governor in Council may, in his discretion, autho- 


rize the manufacture 
from time to time see 
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Governor in 
in bond of such dutiable goods as he may Council may 


: : authorize the 
fit to designate, in the manufacture or pro- 


: : from dutiable 
Customs or Excise are used, by persons licensed to that effect, .” 


and subject tothe provisions herein made, and to the Regulations 


» articles. 


to be made by the Governor in Council in that behalf. 


and security 


of goods to be mentioned in the application and license, in some to be given. 


has been approved by the Department of Inland Revenue, nor 
until he has, jointly and severally with good and sufficient 


Her Heirs and Successors, in the sum of four thousand dollars 


and in a further sum 


equal to the amount at which the said 


Collector or Superior officer of Inland Revenue estimates the 


maximum amount of duties to be paid by such 


two months of the time it is to remain in force; and such bond 
shall be taken before the said Collector or Superior officer of 


Inland Revenue, who 


their sufficiency before him, by affidavit end 


shall cause such sureties to justify as to 


bond, and shall be conditioned for the rendering of all accounts 
and the payment of all duties and penalties which the party to 


whom the license is 


ons of this Act, and that such party will 


faithfully comply with the requirements thereof, according to 
their true intent and meaning, as well with regard to such 
2ccounts, duties and penalties, as to all other matters and things 


whatsoever. 


ong as any duty upon any articles or commodities Subject to such bonds 


under fore- 
going sections, 


elates, remains unpaid: by the party to whom such license was Shall remain 


ranted. 


20. But whenever 
‘new bond shall be 
uch new license. 


&f. And a new bond Shall also be given, when 


in force. 


any new license is granted to any party, New oe 
. ° . . . 4 icense, 
likewise entered into with reference to ®° 


never, during New bond if 


he period for which any license to which the bond frst Bivens nee 


elates is in force, eit] 


: ‘ F becomes in- 
ler of the sureties dies, becomes Insolvent, solvent, &c. 


"removes permanently out of Canada; and the license shall 


e void from the time 
uired by the Collect 
23 


the party to whom it was granted is re- 
or or superior officer of Inland Revenue 
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to enter into a new bond, until the time when such new bond is 
given, during which time the party neglecting to enter into 
such new bond shall be held to be without a license. 


To whom the  $. Every application for a license under this Act shall be 
application i forwarded by the Collector of Inland Revenue to the District 
be made, and Inspector, or in the case of an application for a bonded manu- 
ce facturing license, to the Department of Inland Revenue, with 
such information as may be required by any departmental re- 
gulation, and so soon as the said application shall be returned 
to the Collector, endorse with the approval of the District Ins- 
pector or of the Department of Inland Revenue, and upon the 
due execution of the Bond with sureties as herein required, tiie 
Collector of Inland Revenue shall issue a hcense to carry on 
the business and to use the utensils, machinery and apparatus 
specified in the application, and in the place or premises there-— 
in specified, and in such places or premises only, and shall im- 
mediately report the issue of such license to the Department. 


Same condi- 2%. Upon the expiration of every license issued under this 
ekg new Act, the granting of a new license in lieu thereof, shall be sub- 


ject to the same restrictions and conditions as the granting of 
the original license was subject to. 


Burden of 24. The burden of proof that any license required by this: 
feet We Act has issued, shall rest upon the person to whom such license 
is alleged to have been issued. 


DUTIES PAYABLE ON LICENSES. 


On general 25. The party in whose favour a license is granted, for dis- 
license for tilli d rectifyi fi ith b shall 
distilling and tilling and rectifying, or for either, by any process, shall, upon 
rectifying by receiving such license, pay to the Collector of Inland Revenue” 
any process. the sum of two hundred and fifty dollars. | 
: | 
For brewing. 6, The party inwhose favour a license for brewing is granted | 
shall, upon receiving such license, pay to the Collector of In- 


land Revenue the sum of fifty dollars. 


For malting, %@. The party in whose favour a license for malting is granted” 
shall, upon receiving such license, pay to the Collector of In- 
Proviso. land Revenue the sum of two hundred dollars: Provided, that 
the Governor in Council may direct that establishments where 
malting may be carried on shall be divided into three classes, 
and may exact for the first class a sum not exceeding two 
hundred dollars for a license,—for the second class a sum not. 
exceeding one hundred and fifty dollars for a license, and for 
the third class a sum not exceeding one hundred dollars for a 
license. | 


For manufac. 8. The party in whose favour a license for manufacturing) 
Malet To- Tobacco is granted shall, upon receiving such license, pay to 
va the Collector of Inland Revenue the sum of fifty dollars each. | 
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29. The party in whose favour a license for manufacturing in For manufae- 
bond is granted shall, upon receiving such license, pay to the ‘zing in bond. 
Collector of Inland Revenue the sum of fifty dollars. 


30. All license fees shall be due and payable at the time To be paid 
when the license is granted, and in no case shall the certificate oe pesaNe 
of license be granted until all such fees are paid. 


DUTIES OF EXCISE. 


$1. In iieu and instead of all duties of Excise imposed by Duties of Ex- 
any Act hereby repealed on any of the articles hereinafter “i8® imposed. 
named or upon Beer, there shall be imposed, levied and collected 
on all Spirits distilled, and on all Malt and on fermented bever- 
ages made in imitation of malt liquor, and wholly or in part from 
any other substance than malt, and on Tobacco manufactured 
within the Dominion of Canada, and on goods manufactured in 
Bond therein, the following duties of excise which shall be paid 
to the Collector of Inland Revenue, as herein provided, that is 
to say :— 


2. This sub-section was amended by 31 V. «. 50, see. 1, by 
umposing an additional duty, see page 400 post, but the sub- 
section so amended was repealed by 37 V.c. 6, sec. 11, and the 
following substituted: ante page 340. 


“On every wine gallon of spirits of the strength of proof by Sykes 
Hydrometer, and so in proportion for any greater or lesg strength than the 


strength of proof, and for any less quantity than a gallon, seventy-five 


cents. 


3. On every pound of malt, one cent ; On Malt. 
4. On every gallon of any fermented beverage made in imi- On beer or 
tation of Beer or Malt Liquor and brewed in whole or In Page ee rons of 
from any other substance than Malt, three cents and a quarter 

of a cent; 


5. On Manufactured Tobacco there shall be imposed, levied Duties of ex- 


and collected the following Duties of Excise, that is to say : eee 


Tobaceo, 
By 33 V.c. 9, see. 17, three sub-sections were substituted for 
sub-sections 6, T, and 8 of this Act, but the sub-sections so sub- 
stituted were repealed by 37 V. ¢. 6, sec. 12, and the following 
substituted (for 33 V.c. 9, sec. 17 as altered, see page 381 
ante, and for 37 V. c. 6, sec. 12 see page 340 ante): 


| 6. On Cavendish Tobacco and Snuff, and on manufactured Tobacco of Cavendish, 
all kinds, except Cigars and common Canada Twist, on every pound or Snuff, &ec, 
less quantity than a pound, twenty cents.” 


— “7, On common Canada Twist, otherwise called tabac blanc en torquette, Canada twist 
being the unpressed leaf, rolled and twisted, and made wholly from raw 


tobacco, the growth of Canada, for every pound or less quantity than a 
pound, ten cents,” 
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Cigars. “8, On Cigars, for every pound or less quantity than a pound, forty 
cents: subject to an abatement or allowance for moisture in calculating 
the weight for duty, to be fixed from time to time by regulations to be 
made by the Governor in Council.” 


On goods 9. All goods manufactured in bond shall, if taken out of bond 

manufactured £4» ¢onsumption in Canada, be subject to duties of Excise equal 
to the duties of Customs to which they would be subject if im- 
ported from Great Britain and entered for consumption in Ca- 
nada; and whenever any article not the produce of Canada, 
upon which a duty of Excise would be levied if produced in 
Canada, is taken into a Bonded Manufactory, the difference 
between the duty of Excise to which it would be so liable, and 
the Customs duty which would be levied on such article, if im- 
ported and entered for consumption, shall be paid as a duty of 
Excise, when it is taken into the Bonded Manufactory ; 


By 33 V. c. 9 see. 18, the following proviso is added to this Sub- 
section (see page 332 ante) : 


“Provided always, that the undermentioned articles when manufactured 
in Bond shall, when entered for consumption in Canada, be subject to the 
following duties of Excise, and to no other, that is to say :— 


“Vinegar, per gallon, three cents ; 


“ Methylated Spirits, being composed of Alcohol mixed with Wood Nap- 
tha, in such proportions, and subject to such regulations as may from time 
to time be made by the Treasury Board,—for every gallon of the strength 
of proof, and so in proportion for every greater or less strength, and for 
every less quantity than a gallon, twelve cents.” 


Commence- | 10. The said Duties shall be held to have been imposed and 
ment of dutiess + have been payable on and after the thirteenth day of Decem- 
ber in the year one thousand eight hundred and sixty-seven, on 
all Spirits and Tobacco, distilled, manufactured or made, or 
taken out of bond for consumption in Canada, on or after the 
said day, and on all Malt held by any Brewer, Maltster, Dis- 
tiller or other person on the said day, or manufactured or made 
thereafter; and any duty of Excise on Beer shall be held to 
have been repealed on all Beer manufactured or brewed on and 
after the said day wholly from Malt on which a duty of Excise 


has been paid or will be payable ; but a duty of Excise of three 


cents per gallon shall be payable on Beer brewed or in process 
of brewing before the said day ; 


On what quan- 11. The said duties shall accrue and be levied on the quan- 

ri be tities made or manufactured, which may be ascertained in the 
manner herein provided or otherwise proved, and shall be in 
addition to all sums charged as license duties, whether on uten- 
sils or otherwise. 


To be duties 32. The said duties shall be in addition to all sums charged 
i pete as license duties, and shall be duties within the meaning of the 
Act respecting the Collection and Management of the Revenue, 


_ Bonded Manufacturer works his Distillery, Malt-house, Tobacco 
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the Auditing of Public Accounts, and the liability of Public 


Accountants,* and shall form part of the Consolidated Revenue 
Fund of Canada. 


OBLIGATIONS OF PERSONS HOLDING LICENSES, ‘ 


23. No Distiller, Maltster, Tobacco Manufacturer or Bonded Notice to Col- 

Manufacturer shall work his Distillery, Malt-house, ‘Lobacco eo gt ok en 
: on to work at 

Manufactory or Bonded Manufactory, at any time, unless he any time 
has given at least six days’ previous notice in writing to the 
Collector of Inland Revenue, of his intention to work the same 
at some time not less than six nor more than twenty days after 
the giving of such notice, but having commenced to work the 
same within such time he may continue to work the same unin- 
terruptedly without new notice,—but after any interruption of 
work for more than one week a new notice must be given : 


2. Any use made of any still, mash-tub or fermenting-tun, what shall be 


_ for the purpose of distillation, mashing, or fermentation, shal] working. 


be deemed to be a working of the distillery, and an acting as a 


| Distiller within the meaning of this Act; 


3. Any use made of any cistern, couch-frame, malt-floor or The sameas to 


| kiln for the steeping, germinating or drying of any grain, shal] M@ltsters. 
_ be a working of a malt-house, and an acting as a maltster with- 
| in the meaning of this Act ; 


4. And if any Distiller, Maltster, Tobacco Manufacturer or Penalty for 
working with- 
out notice. 


Manufactory or Bonded Manufactory at any time for which he 


_ has not given notice of his intention to work the same, he shall 
for each day on which he so works such Distillery, Malt-house, 
Tobacco Manufactory or Bonded Manufactory, incur the same 
_ penalty and forfeiture as if he had worked the same without a 
license. 


$4. Every person licensed under this Act shall, at all times Assistance to 


when required, supply any officer of Inland Revenue with all »®aforded to 


officer of In- 


assistance, lights, ladders, tools, staging or other thing neces- land Revenue. 
sary for inspecting the premises, stock, tools, or apparatus 


belonging to such licensed person, or for weighing, gauging or 
testing any article or commodity then on the premises for 


which the license is granted, and shall open all doors, and open 


for examination all boxes, packages, and all casks, barrels and 
other vessels, when required so to do by any officer of Inland 
Revenue, 


$5. If any person or persons, holding a license under this , .. P 
: t a3 sage : Notice of in- 
Act, intends to make any alteration or addition to the premises, tention to al. 
apparatus, machinery or utensils described as herein provided, Ha cade ar 
or to remove any portion of such utensils, machinery or appa- Colleeioy, 


ratus, notice in writing shall be served on the Collector of In- 


* This Act will be found ante page 120. 
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land Revenue of the intention to make such alterations, addi- 
tions or removals, at least one week before they are commenced, 
and all such notices shall set forth fully and correctly the parti- 
culars of the proposed alterations, additions or removals. 
Collector may %6. The Inspector of Inland Revenue may for sufficient 
lish &e,, of CAUSE, of which sufficiency he shall be the sole judge, at any 
apparatus. time after having given ten days’ notice, require a new list and 
description such as are herein required in an application for a 
license, to be made out and furnished by any party holding a 
Penalty for Jicense under this Act ; and any party refusing to comply with 
such requisition, shall incur the same penalty as is provided 
for carrying on any business subject to Excise without license ; 
and every such description shall be received as evidence in all 
Courts of Law. 


Designation of Apartments. 


Inseription 37. There shall be conspicuously placed over the chief 

Septet entrance to every place or premises subject to Excise, or where 

subject to any business subject to Excise, is carried on, the name or names 

Excise, of the person or the name and style of the firm by whom such 
premises are occupied, or on whose behalf such business is 
carried on: 


Size of letters, _ 2-. Lhe name so placed shall be written or printed in Roman 


&e. characters at least three inches in height, in white letters on a _ 


black ground ; 


Inseription 3. Every separate apartment, room, granary, kiln, vault or 


over entrance storehouse, in every place or premises, subject to Excise, or in | 


h Y- . . . . . . . . 
ate apartment. Which any business subject to Excise is carried on, or in which 


is placed any utensil, apparatus or machinery, used in such 


business, shall have over the principal entrance thereto a notice — 


in Roman characters at least two inches in height, stating the 


name and designation thereof, and the purpose to which it is | 
applied or for which it is used ; 


To be subject 4. Every notice or written or printed designation or name of | 
to approval any person or persons, place or thing hereby required, shall be | 


of officer of : p F | 
Inland Reve- Printed, painted, put up or affixed under and according to the 


nue. direction of an officer of Inland Revenue, and at the expense 
of the party on whose behalf it is done. 


| 
{ 
Books, Accounts, and Papers. a 
7 
7 
; 


Books to be 38. Every person or party licensed asa Distiller, shall keep | 


masied ana 2 book or books in aform to be furnished from time to time by 


what to show. the Department of Inland Revenue, which books shall be open | 
at all seasonable hours to the inspection of the Collector of | 


Inland Revenue or other proper officer, and whercin such Dis- | 
tiller shall enter, from day to day ; ' 
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_ Ist. The quantities of grain or other vegetable production, The same. 
or other substance, put by him into the mash-tub or otherwise 
used by him for the purpose of producing beer or wash, or con- 
sumed by him in any way for the purpose of producing spirits ; 


2nd. The quantity of beer or wash fermented or made by The same. 
him or in his Distillery ; 


drd. The quantity of spirits by him distilled, manufactured The sawe. 
or made; 


4th. The hours during which his stills are worked on each The same. 
day. 


39. Every person licensed to carry on business as a Malt- Books to be 
ster, shall keep a book or books in a form to be furnished from [eR by? 
time to time by the Department of Inland Revenue, and to what to show. 
be open at all seasonable hours to the Collector or other proper 
officer of Inland Revenue wherein such Maltster shall enter 


from day to day :— 


1. The quantity in bushels by gauge of dry grain or legu- The same. 
minous seeds placed to steep or wet in any cistern or cisterns ; 


2. The quantity in bushels by gauge, and in pounds by The same. 
weight, of malt taken from the kilns; and also such other par- 
 ticulars relative to quantity in the various stages of its manu- 
facture as may be required by departmental regulations. 


By 37 V.c. 8, sec. 12, the word ‘bushels’ is removed from 
this section. Measurement by centals rs substituted. 


40. Every distiller, maltster, tobacco manufacturer and Stock Books, 
bonded manufacturer who is required to take out a license un- ae vue 
der this Act, or who carries on any business subject to Excise, business, sub- 
shall further keep such stock books and other books, and in jet toBxcise. 
such form and manner as may be ordered and prescribed by 


regulations approved by the Minister of Inland Revenue: 


In which Stock Books there shall be clearly recorded day by Whatthe stock 
day in the prescribed columns a full and particular account of es rans 
all Grain, Malt, Spirits, raw and manufactured Tobacco and 
other Stock, material or commodity brought into the Distillery, 
| Malt-house, Tobacco Manufactory or Bonded Manufactory to 
which such Stock Books relate, and also of all Grain, Spirits, 

Malt, raw or manufactured Tobacco, or other Stock, material 
or commodity, sold, removed or trans‘erred from such Distil- 
_lery, Malt-house, Tobacco Manufactory or Bonded Manufac- 
tory; together with such further particulars as may be required 
by any departmental regulation in that behalf; stating in every 
| case the name of the person from whom the same was bought or 
obtained, or to whom it was sold or transferred, as the case 
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Books, &e., to 
be produced to 
proper officer 
when re- 
quired. 


Officers may 
make entries 
therein. 


Or take ex- 
tracts there- 
from. 


In cases of 
seizure, books 
may be seized 
and removed, 


Quantities to 
be stated in 
lbs, except 
fluids. 
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may be, and also the mode of conveyance by which it was 
brought to the Distillery, Malt-house, Tobacco Manufactory 
or Bonded Manufactory, or by which it wes carried therefrom : 


—and if any such Grain, Malt, Spirits, manufactured or raw 


Tobacco, or other stock, material or commodity has been con- 
veyed by any vessel or railway to or from any Port, Wharf or 
Station, situated within a distance of ten miles from the Dis- 
tillery, Malt-house, Tobacco Manufactory or Bonded Manufac- 
tory, then such vessel or railway shall be named as the convey- 
ance by which such Grain, Spirits, Malt, Tobacco, Stock, mate- 
rial or commodity was conveyed as aforesaid. ; 


41. Every person who is licensed to carry on any business 
subject to Excise under this Act, shall, when required so to do 
and as often as may be required by any officer of Inland 
Revenue, and at any time within ordinary business hours, or 
when any operation is being carried on’ within the premises 
licensed, produce for the inspection of any such officer,— 


1. All books, papers and accounts kept in accordance with 
the requirements of this or any other Act, or in accordance with 
the requirements of any Order in Council or any Departmental 
Regulation made under this or any other Act, in which books or 
accounts such officer may enter any memorandum, statement 


or account of quantities, and in such case he shall attest the 
same by his initials ; 


2. All books, accounts; statements and returns whatsoever, 
and all partnership accounts used by any such person or by 
any copartners in carrying on any such licensed business, 
whether such books, memorandums, papers or accounts be con- 
sidered private or otherwise; and every such officer shall be 


permitted to take any extracts therefrom or any copies 
thereof : 


3. And in case of the seizure of any article or thing in any 


Distillery, Malt-house, Tobacco Manufactory, or Bonded Manu- _ 
factory, for contravention of this Act, the seizing officer or any _ 


superior officer of Excise, may take possession of and remove . 
all or any books, papers or accounts kept under the requirements 
of this Act, or under the requirements of any Order in Council 
or any Departmental regulation made thereunder, and may re- 
tain the same until the seizure shall be declared valid by compe- 
tent authority, or the article or thing seized or the proceeds 
thereof shall, by such authority, be directed to be restored. 


Se ee a 


A. Except as herein otherwise provided, every quantity of . 


grain recorded or stated in the Stock Books herein mentioned, 
and in all returns, descriptions and statements required to be 
kept or made by this Act, and the quantity of every other 
article or commodity, except fluids, used in or about premises. 


subject to Excise, or entering in the manufacture of any article — 
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or commodity subject to Excise, shall be stated in pounds 
avoirdupois. 


2, This sub-section was repealed by 87 V. c. 8, see. 10, and 
the following substituted :-— 


“2. All quantities of fluids shall be stated.in the aforesaid books, re- Measuring 
turns, statements and descriptions, in gallons ; and the quantity of any fluids by 
fluid in gallons shall, for all the purposes of this Act, be determined by gallons. 
weighing or gauging in such manner as may be, from time to time, pre- 
scribed by any Departmental regulation in that behalf.” 


“3. All beams, scales, weights and measures used in or about Weights and 
any Distillery, Malt-house, Tobacco Manufactory or Bonded ™easures: 
Manufactory, shall be inspected, tested and verified by an offi- 
cer of Inland Revenue, or by an Inspector of weights and 


measures, as often as any Inspector of Inland Revenue or of 
Excise may direct. 


CLAUSES HAVING SPECIAL REFERENCE TO DISTILLERIES. 
Charge of Duty on Spirits. 


43. The duty upon spirits shall be charged and computed as How it may 
follows: be computed. 


1. Upon the grain used for its production at the rate of one 
gallon of proof spirits for every seventeen pounds ; 


2. Upon the quantity of beer or wash fermented or made in 
the Distillery at the rate of one gallon of proof spirits for every 
fourteen gallons of beer or wash ; 


3. Upon the quantity of beer or wash fermented or made, in 
proportion to its alcoholic value ; 


4. Upon the quantity of spirits which passes from the tail of 
the worm into the close receivers ; 


5. Upon the quantity of spirits sold or removed from any 
_ Distillery by the Distiller, or by his Agent, or for his account ; 


And that method of computation which yields the greatest Method. giana 
amount of revenue shall in all cases be the one upon which pow tater ey 
the Distiller shall pay the duty ; 


Except that when any Distiller is about to use damaged grain, Provision 
or mill offal, and shall give the proper ofticer one week’s notice ua prate Ge 
of his intention so to do, such officer shall specially inspect the mii offal is 
beer or wash made from such grain or mill offal, and test'used. 
its alcoholic value, and the quantity of such material which it 
contains, and if he reports that the yield of such damaged grain 


or mill offal is less than one gallon of proof spirits to seventeen 


Computing 
duty under 
Sect. 43, 


On the quan- 
tity of grain. 


On the quan- 
,tity ef beer or 
wash, 


Inquiry in case 
of doubt. 


Assessing duty 
according to 
result. 


Ascertaining 
the alcoholic 
value of the 
beer or wash» 
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pounds, the Minister of Inland Revenue may authorize the as- 
sessment of the duty on the highest quantity ascertained by any 
of the other methods, without reference to the quantity of dam- 
aged grain or mill offal used by the Distiller. 


44 For the purpose of computing the duty by the methods 
prescribed in the next preceding section :— : 

1. The quantity of grain shall be the quantity actually 
weighed into the mashes and recorded in the books kept under 
the requirements of this Act ; except that whenever the Inspec- 
tor of Inland Revenue shall have cause to doubt the correctness 
of the quantity so entered on the said books, he may cause an 
enquiry to be made by ahy inspecting ofticer of Inland Re- 
venue, who may swear and examine parties and witnesses un- 
der oath, or he may himself in like manner enquire as to the 
quantity of grain taken to the Distillery in which such books 
are kept, and as to the quantity of grain removed therefrom, 
and generally into the matters referred to, and shall determine 


as nearly as may be the actual quantity of grain consumed in~ 


the Distillery ; and the duty may be assessed and levied on the 
quantity of grain so determined, in the proportion of one gallon 
of proof spirits to every seventeen pounds of grain ; 


2. The quantity of beer or wash fermented or made in the 
Distillery shall be determined by the Distiller, or as often as — 
may be directed by any departmental regulation in that behalf, — 


by an officer of Inland Revenue, who shaJl gauge the quantity in 


the fermenting tuns at the time when the fermentation has been i 
completed, or when the beer isin a fit state for distillation ; — 
and the quantities so determined shall be recorded by the 4 


Distiller, or by the officer of Inland Revenue, as the case may 
be, in a Register of Fermentation under such regulations, as the 
Department of Inland Revenue may order; Except that when- 


ever the Inspector of Inland Revenue may have cause to doubt — 


the correctness of the quantity entered in the said Register of 


Fermentation, he may enquire or cause an enquiry to be made 


in the manner above provided, as to the capacity of the fer- 
menting tuns used in the Distillery, the frequency with which 
they have been used, and the quantity of beer or wash from time 


to time fermented therein; and the. duty may be assessed — 
and collected in the proportion of one gallon of proof spirits for 
every fourteen gallons of beer or wash determined by such | 
Inspecting Officer, after such enquiry, to have been fermented — 


in the distillery ; 


3. The alcoholic value of any beer or wash made in any — 
Distillery may be determined by any Inspecting Officer of 


Inland Revenue, or by any Collector of Inland Revenue, who as 


often as he may deem it tobe necessary, but not more frequently — 


than once in each day, may take out of any beer or wash then in 
the Distillery, a quantity not exceeding twenty eight gallons, 
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asa sample, which he may distil or cause to be distilled for 
the purpose of any computation under this Act, and he may 
calculate the value or strength of the beer or wash used in 
that Distillery according to the result ascertained from the 
sample so taken ; or— 


He may at any time test the strength of any beer or wash 
then in the Distillery, by its attenuation or by running a portion 
thereof not exceeding the contents of any one fermenting tun, 
through the stills, in the ordinary course of working such Dis- 
tillery, and may require the ordinary operatives of such Distil- 
_lery to do the work, or may introduce other operatives into the 
Distillery for that purpose; and for the purpose of any such 
computation as aforesaid he may calculate the alcoholic value 
or strength of the beer or wash used in that Distillery according 
to the result ascertained from the portion of such beer or wash 
so distilled, and the alcoholic value of the beer or wash as 
determined by either of the above methods, may be applied to 
or used in the computation and charge of duty on the beer or 
wash made in that Distillery ; 


4. The quantity of spirits which passes from the tail of the 
worm into the close receivers shall be ascertained and determined 
by gauging the quantity and testing the strength thereof in 
such manner, at such periods and by such means, as may from 
time to time be directed by any departmental regulation in that 
behalf; 


5. The quantity of spirits sold or removed from any Distillery 
by the distiller shall be the quantity recorded in the Distillery 
Stock Books kept under the provisions of this Act :—Except 
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that whenever the Inspector of Inland Revenue shall have cause from the dis- 


to doubt the correctness of the quantity so recorded he may 
enquire or cause an enquiry to be made in the manner above 
provided, as to the quantity of spirits sold by the Distiller or by 
his agent or for his account, and as to the quantity removed from 
the Distillery by any agency or vehicle whatsoever, and also as 
to the quantity of duty paid spirits brought into the Distillery ; 
and for the purpose of such enquiry all shipping notes or bills 
of lading signed by the Distiller or by his agent shall be taken 
as evidence of the sale or removal by him from his Distillery 
of the quantity therein specified, and the evidence on oath of 
any Railway Clerk, Station-Master or agent, or of any Ware- 
houseman or Common Carrier or Shipping Agent, as to the 
truth of the accounts kept by him of shipments or removals of 
spirits by any Distiller, shall be sufficient evidence of the truth 
of such accounts ; and the evidence on oath of any person who 
has purchased any spirits from a Distiller or from his Agent, 
shall be taken as evidence that the spirits so bought were manu- 
factured at the Distillery of the Distiller sellmg the same, 
unless the contrary is shewn; and all packages of spirits not 
otherwise described in the accounts or shipping notes or bills 


tillery. 


Inquiry in 
case of doubt 


Computation 


on the result. 
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of lading relating thereto, or proven to contain some greater or 
less quantity, shall be reckoned as puncheons containing each — 
one hundred and seventy-seven gallons of proof spirits; and the — 
difference between the quantity shewn by such enquiry to have 

been sold by the Distiller or removed from his Distillery, and 
the quantity of duty paid spirits brought into the Distillery, shall 

be held to be the quantity liable to duty under this Act. | 


6. The enquiries of the Inspecting Officer or Collector of In- 
land Revenue, as herein provided, may be made for any period — 
extend: pro- not more than one year before the time when the enquiry is — 
commenced ; and if it is found that during the said period the — 
returns have been made for, and the duty charged on a less 
quantity of spirits than is ascertained and determined by the 
result of such enquiry, the additional duty then determined 
shall become due and payable within five days after the Distil- 
ler has been notified of the result of such enquiry, and the pay- 
ment of such additional duty shall be enforced in the same 
manner and under the same conditions and penalties as the 
payment of the duty mentioned in the Semi-Monthly Returns ; | 


7. If the determination of the Officer under any provision of | 


this Act be disputed, the 
with the party alleging it. 


proof of the error or wrong shall rest — 


45. On or before the tenth day of July in each year, the 
capacity of all spirit receivers, fermenting tuns, mash tubs, 
coolers and other vessels used in or about distilleries, shall be 
accurately ascertained by gauging or by actual measurement — 
by standard measures of capacity, as the Officer of Excise may 


determine or direct; and— 


2. A correct list thereof shall be made out, by the Distiller, 
in triplicate, setting forth the number, use, dimensions and 
capacity of every such vessel, and the said list shall be attested 
by the signature of the distiller, and shall be subject to the — 
verification and approval of the officer of Excise under whose — 
supervision the gauging or measurement was made, and when | 
signed by him in testimony of such approval, every such list — 


shall be received as evidence in all Courts of Law. 


Provided always, that every such list may at any time be 


revised by any superior officer and corrected, should an 
be found therein. 


8. One counterpart of such list shall be kept on record at — 


y errors — 


the distillery, another at the department of Inland Revenue, 
and the third shall be retained by the Collector of Inland 
Revenue within whose district or division the distillery is 


situated. 


; 


{ 


| 
/ 


| 
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46. The spirit receiver, doubler, low wines receiver, faints Certain ap- 
receiver ; the safe or apparatus enclosing the tail of the worm Paratus to ve 
or still,—and according to 

departmental 


: oa lations. 
2. Every pump used for removing any spirit, wash, or other "*" ee 


matter to or from any vessel or from one vessel to another, 
and every lock, pipe, valve, duct, conduit, cock or connexion 
used for securing, leading to, or from, or between, or for giving 
access to any of the vessels herein mentioned or referred to,— 
and 


3. Every valve, pipe, cock, gauge, pump, lock or other ap- 
paratus, utensil, appliance or arrangement for securing, gaug- 
ing, ascertaining, testing or proving the quantity or strength 
of any spirit, wash or worts manufactured or distilled, or for 
preventing the undue abstraction of any such spirits, wash or 
worts,—shall be constructed, arranged and applied at the cost of 
the distiller, in accordance with such plans, designs, drawings, 
and regulations, and of such materials as may be from time to 
time approved by the Department of Inland Revenue ; 


4. Every mash tub, fermenting tun, spirit receiver, cooler, Capacity of 

tank, vat or other utensil or vessel, for using which a license ig certain vessels 
2 : : =e: : to be marked 

required, or which is used for centaining or holding any com- thereon, 
modity subject to excise, shall have written, stamped or print- 
ed on it in white Roman characters at least two inches in 
height, on a black ground, the name or designation of the 
vessel or utensil and the contents thereof in wine gallons and 


in cubic inches ; 


5. Every pipe, trough or conduit, used for the conveyance of Pipes ana 
spirits, shall be coloured a light blue ; conduits” tp be 
colored, 
6. Every pipe, trough or conduit, used for the conveyance of water. 
water, shall be painted or coloured white ; and 


7. Every pipe, trough or conduit for the conveyance of beer Beer or wash. 
or wash shall be colored red. 


47. On both heads of every rolling cask used in any Distil- casks, how 
lery or for keeping or delivering out any spirits, there shall at marked. 
all times be legibly cut, branded, or painted in oil colours, the 
name of the distiller with the true contents of the cask in wine 
gallons. 


48. The tail of every worm in every distillery shall be en- Tails of worms 
closed in a locked or sealed “ safe,”’ or other suitable apparatus ' he inclosed 
in which the strength of the spirit and low wines flowing from ee 
the worm may be approximately ascertained by the inspection 
of the hydrometer or other suitable instruments contained 


therein : 
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2. Every such safe shall be constructed in such manner and 
secured by such means and by such mechanism as may be ap- 
proved by the Department of Inland Revenue ; 


3. From the said closed safe or apparatus all low wines, faints 
and spirits, from time to time running from the end of the worm, 
shall be conveyed to the doubler or spirit receiver, as the case 
may be, through suitable pipes of such metal as may be required 
by departmental regulations, visible throughout the whole of 
their length, with stop cocks and other appliances so arranged 
that the liquid may be conveyed either to the doubler or to the 
receiver; but so that no portion of the liquid can be abstracted 
or diverted from the receiver or doubler without the knowledge 
and consent of the proper officer. 


49. In distilleries where the weekly production of spirits is 
not over six thousand gallons, two spirit receivers shall be pro- 
vided, each of which shall have sufficient capacity to contain at 
least one week’s production of spirit : 


2. In distilleries where the weekly production of spirits ex- 
ceeds six thousand gallons there shall also be two spirit re- 
ceivers, each of which shall have sufficient capacity to contain 
at least one day’s production ; 


3. The quantities of spirits produced shall be gauged and 
ascertained by the Officer of Excise at such intervals as may be 
directed by his inspecting Officer. 


50. The spirit which passes from the tail of the worm to the 
receiver shall not be removed from the receiver until the quiin- 
tity and strength thereof has been ascertained by the Collector 
of Inland Revenue or other officer, and then only with the con-_ 
sent and in the presence of the said collector or other proper 
officer. 


Of. The spirit receiver shall be a closed vessel, and all 
pipes, cocks or valves communicating therewith, as well as all 
means of access thereto, shall be securely locked or sealed, 
and the key or keys shall remain in the sole possession of the 
Collector of InJand Revenue or other proper Ofticer. 


5%. No vessel shall be used as a close receiver for spirits — 
in which there has been bored or made any perforation or 
aperture other than those necessary for its lawful use ; and if 
at any time it shall be discovered that any perforation, aperture 
or hole has been made in such receiver, or that any such exists 
therein, although it may have been stopped or plugged, the €X1S- 
tence of such perforation, aperture or hole plugged or unplugged, — 
shall be evidence that it has been unlawfully made and used. | 
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#33. ‘Lhe internal diameter of every spirit receiver shall be Proportion of 
so proportioned to the productive capacity of the distillery imternal dia- 
wherein it is placed, that the products of one day’s work will ductive dove 

it is placed, tha e products of one day’s wor Will ductive capa- 
measure in the receiver at least twenty-four inches in depth; city of dis- 


tillery. 

2. Around, above and below every close receiver and every Space for 
apparatus used for gauging or testing the strength of spirits, ¢ssmination 
and every safe or apparatus used for inclosing or guarding round appa- 
the tail of the worm, and around and above every fermenting ‘tus. 
tun, still charger, beer pump, or spirit pump, there shall be 
sufficient space to admit of a full and careful examination of 
every such vessel or apparatus, with the contents thereof, and 
there shall be a sufficient light for the purpose of such in- 
spection ; 

‘ 

3. The beer reservoir in every distillery shall be so placed Beer reservoir 
that it and every pipe, trough, hose or conduit leading into or rae Lich 
from it may be fully seen and examined; and no pipes, troughs, 
conduits or hose for the passage of any water, spirit, wash 
or other fluid, shall be placed near to any such beer reservoir, 
or so that any fluid whatever can be run into it, except within 
the knowledge of the officer in charge ; 


4. Any failure to comply with the requirements or provisions Penalty for 
of this section, after one month’s notice has been given of such pie oy 
default, shall be sufficient cause for cancelling any license these pro- 
granted to the distiller so in default, and no further license Visions. 
hall be granted for distilling within the premises wherein such 
default has occurred, until all the requirements of this and 


the preceding section have been fully complied with. 


#4. In every distillery which is not working, all the fur- Certain 
nace doors, worms, still heads, and doublers, with all pipes i nistillery 
and cocks leading to or connecting with the same, shall be not working 
closed and locked or sealed in such manner as the Collector {0 >e locked 
of Inland Revenue or the inspecting Officer may require or” 
direct; and the absence from any furnace door, still head, 
worm, doubler or cock, of the locks or seals herein required, 
shall subject the distiller in whose distillery the default has 
occurred, to the same penalties as he would be licble to for 
working without a license ; provided always, that whenever Proviso for 
it becomes necessary to execute any repairs to any of the ap- *°P""* 
paratus herein mentioned, the locks and seals may be removed 
by a proper Officer of Inland Revenue, to such extent as may 
be actually necessary for the performance of such repairs, and 
during the period they are actually in progress. 


55. All safes, metres, locks or seals which are by this Act Safes, metres, 
required to be used or which may be required to be used by & how 
E : seaiins provided and 
any departmental regulation or order in Council issued by paid for. 
virtue of this Act, shall be supplied by the Department of 


Inland Revenue, under such regulations of the department as 
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may be adopted in that behalf; but the cost thereof shall be 
borne and discharged by the Distiller, for whose premises or 
utensils they are provided. 


56. In distilleries where a doubler is used or where a por- 


distillinglow tion of the products of the still, commonly called Low Wines 


wines or faints 
to be locked or 
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Measurements 
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or faints, are passed over for redistillation, the vessels and 
pipes used in that process shall be locked or sealed, and shall 
receive the Low Wines from the safe or apparatus which en- 
closes the tail of the worm, through metal pipes, cocks or 
valves properly secured by locks or seals, so as to prevent the 
running or removal of any liquid therefrom, except with the 
knowledge and concurrence of the proper officer. 


CLAUSES HAVING SPECIAL REFERENCE TO MALT-HOUSES. 
AND MALTING. 


&7%. All measurements of grain after it has been deposited 
in any malt-house, or of grain in process of conversion into 
malt, or of malt up to the time when it has been completely 
manufactured, gauged and placed in the malt warehouse, shall 
be made by gauge and shall be stated in Winchester bushels 
of the standard capacity of 2150 +424, cubic inches ; but on the 
removal of any malt from a kiln, the quantity shall also be as- 
certained and stated in pounds. 


By 37 V. ¢. 8, sec. 12, the word “ bushels” 


ws removed from 
this Section. 


Measurement by centals is substituted. 


58. Every cistern shall be made with its interior truly cyl- 
inérical, or it shall be a rectangular vessel, having its bottom 
truly even and its sides perfectly straight and perpendicular, — 
(but the bottom may have such an incline as ig necessary for 
drip) or shall be of such other shape as may be approved by the 
Governor in Council. 


5%. Every couch-frame shall be constructed with the sides 
and bottom straight and at right angles with each other, and 
of such strength that they will preserve their true form when 
the frame is filled with grain. 


GO. Above and around every such cistern or couch-frame _ 
there shall be sufficient space for conveniently gauging their 
contents, and they shall be so placed that there shall be suffi- 
cient light for that purpose and for examining the contents. 


61. The maltster shall in all cases, when required so to do by © 
any Officer of Inland Revenue, deposit the grain in process of 


manufacture into malt on the malt-floor, of an equal depth over 
the whole surface covered, and shall make the outward edges — 
thereof in straight lines convenient for 


gauging, as may be re- © 
quired by the officer aforesaid. a 
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6. No grain shall be placed in any cistern to. Steep or wet, As to steeping 
nor shall any malt be placed in any kiln to be dried, nor moved rain, 
from any such kiln after the drying is completed, except be- 


tween the hours of eight o’clock in the morning and five o’clock 
in the afternoon. 


_ 63. Whenever any maltster ig about to place any grain ow Notice to . 
other commodity in a cistern, to be steeped for the making of peer ta 
malt, he shall first give the proper officer, when the malt-house grain, 

is within a city or town, twenty-four hours’ notice, or if not 

within a city or town, forty-eight hours’ notice, of his inten- 

tion to steep grain as aforesaid, stating in every such notice the 

day and hour at which he will place the grain in the cistern, the 

quantity of grain which he will then place in such cistern, and 


describing the cistern by number or otherwise, in which it is to 
be placed. 


G4. Whenever any maltster is about to place any grain or Notice of 

other commodity then in process of manufacture into malt, on imtent to dry 
. * s -, grain or move 

any kiln, to be dried, or when he is about to move any dried dried malt, 
malt from any such kiln, he shall notify the proper ofticer of 
his intention so to do, in the same manner as is provided in the 
next preceding section; and the notices required to be given 
by this and the next preceding section, shall be in writing, and 
in such form as may be from time to time required by depart- 
mental regulations. 

68. The charge of duty on malt shall be computed as fol- alba 
lows : duty on malt, 


1. The grain or other commodity when about to be placed in Gauging be- 
steep shall, after it is placed in the cistern and before being £7? wetting. 
wetted, be carefully gauged by the proper officer of Inland 
Revenue, and the quantity so ascertained shall be immediately 
mntered by the person who gauges it, in a book provided for 
hat purpose, and such person shall also attest the correctness 
f the entry by his signature ; 


_ 2. The proper officer shall also gauge the grain or other com- After wetting 
aodity while in the cistern after it has been wetted, while in 

he couch-frame and while onthe malt-floor, and also at such 

ther periods during its manufacture as may be directed by de- 

artmental regulation, and the results of such gauging shall be 

ntered in the book provided for that purpose by the person 

rho gauges the quantities and shall be used for computing the 

aantity of malt manufactured as herein provided ; 


8. The quantity of malt taken from the kiln after it has been Gauging and 
ried, and the process of manufacture completed shall be gauged Wyishing malt 
ad weighed by or in the presence of the proper officer of Ex- 

se, and the quantity so ascertained shall be immediately en- 


red in the book or books provided for that purpose, both in 
24 


| 
) 
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pounds and in bushels, by the person who gauges it, who shall 
attest every such entry by his signature. 


By 37 V.c. 8, see. 12, page 414 post, the word bushels is re- 
moved from this section. Measurement by centals is substituted. 


66. In comparing the results of the gaugings and compu- 
tations made, as herein provided, the following proportions shall 
form the basis of calculation : 


1. One hundred bushels by gauge of dry barley shall be held 
to be equivalent to one hundred and seven bushels by gauge of 
dry malt; 


2, Kighty-one and ahalf bushels by gauge of dry barley shall 
be held to be equivalent to one hundred bushels (by gauge) of 
barley properly saturated with water for the purpose of 
malting ; 


3. One hundred bushels gauged in the cistern, after the sat- 
uration is completed, or in the couch-frame, shall be held to be 
equal to one hundred and sixty-three bushels gauged on the 
floor ; q 


4. One hundred bushels gauged in the cistern, after saturation 
is completed, or in the couch-frame, shall be held to be equal to 
eighty-one and a half bushels by gauge of malt ; | 

And so in proportion for every greater or less quantity ; 


5. The principal gauge whereby the duty shall be computed, 
shall be that of the malt on its removal from the kiln; but when- 
ever the quantity computed from any other gauging or series of 
gaugings is greater than the final gauge of the malt, then that 
computation which yields the largest quantity shall be the 
quantity for duty; and whenever the difference between the re- 
sults of any two sets of guagings taken as aforesaid, exceeds 
seven per cent., the return of the quantity of grain placed in 
steep shall be deemed to have been a fraudulent return, and the 
Maltster shall be liable to all the penalties for making fraudulent 
or false returns ; 


6. Whenever any quantity of dry malt stated bushels by 
gauge, is to be stated by an equivalent weight in pounds, with- 
out actually weighing it, the computation shall be made by 
reckoning thirty-six pounds as equal to one bushel by gauge; 
but the weight of all malt, when it is charged with duty an 
placed in the malt-warehouse, shall be determined by weigh- 
ing it. j 


By 37 V. ¢. 8, sec. 12, page 414 post, the words « bushel” 
and * bushels” are removed from this section. Measurement 
by centals is substituted. ‘] 
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67. If at any time any doubt or question arises as to the Hie how 
manner of determining the quantity of malt liable to duty under “°°"* 
this Act, such doubt or question shall be decided and deter- 


mined by the Minister of Inland Revenue, whose decision shall 
be final and conclusive. 


68. So soon as any malt is dried and ready for removal from oe 
: ; 5 : ried malt, 
the kiln, and the required notice of such removal duly given, 
the said malt shall be removed to the malt-warehouse, and shall 
be then stored under the locks of the owner thereof, and the 
_ locks of the Crown, until the duty thereon has been paid. 


_ 69. For the storage of malt on which the duty has not been Storage of 
paid, every Maltster shall, at his own charge, provide a suitable Hore are 
warehouse, subject to the survey of the proper officer of In- 

land Revenue, and every entrance to such warehouse, as well 

as every window or other mode of access theretv, shall be 

secured to the satisfaction of such Surveying Officer, and also 

to the satisfaction of the Inspecting Officers, 


70. Every principal entrance to a malt-warehouse shall be Securing malt 
Secured by two locks, one of which shall be supplied by the warehouses. 
Department of Inland Revenue, and the key thereof shall be 
kept by the Officer of Inland Revenue, the other lock shall be 
provided by the owner; all other entrances shall be secured on 
the inside; and every such malt-house shall be fitted up with 
‘such convenient bins or other compartments for storing the malt 
as may be required by the officer of Inland Revenue, so that it 
may at any time be gauged and the stock taken. 


| 72. Whenever any Maltster ceases from working his malt- oy same as 
house, the doors, windows and all other means of access thereto, to malt-houses 
shall be closed and secured to the satisfaction of the proper 

officer of Inland Revenue, and the principal entrance shall be 

secured by a Crown’s lock, the key whereof shall remain in 

the possession ef the Collector of Inland Revenue, and the malt- 

house shall remain so closed and secured until the Maltster 

gives the required notice of his intention to resume working : 

Provided always, that the Collector of Inland Revenue MAY, iM» viso 

his discretion, remove the locks while repairs are necessarily 
and actually in progress. 


_ %%. The duty herein imposed upon malt shall be finally com- pinal compu- 
puted and charged when it is removed from the kiln, and an tationsof uty 
account thereof shall then be entered in the stock books kept 
ander this Act, which shall be balanced on the first day of each 
ialf month for the half month next preceding that day, but the 
luty shall be coliected whenever any malt is taken from the 
nalt-warehouse for consumption or for removal; and the duty 
hall in all cases be collected on the full quantity of malt en- 
ered on the warehouse books ag having been placed in such 


j ® 
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warehouse, notwithstanding any deficiency that may arise or be 
discovered during its delivery or removal therefrom. 


73. An account shall also be kept in such other form as may 
he required by departmental regulation, of all malt placed in 
the malt-warehouse, and of all malt removed therefrom ; and 
the account shall be taken and recorded at the time of placing 
such malt in the malt-warehouse, and at the time of removing it 
therefrom, in a book or books to be kept for that purpose, in 
such form as may be required by any departmental regulation 


made in that behalf. 


CLAUSES HAVING SPECIAL REFERENCE 70 TOBACCO 
MANUFACTORIES. 


YA. Every package of raw and manufactured tobacco im- 


ported into Canada shall be stamped at the port where it enters _ 


the Dominion, and every package, box, case, jar, canister, or 
parcel of tobacco manufactured in Canada and included in any 
return made to the Collector of Inland Revenue under the re- 
quirements of this Act, and upon which the duty has been paid 
or secured to the Collector by the party making such return, 
shall be forthwith stamped, by the Collector, in accordance with 
such regulations as may be from time to time adopted by the 
Minister of Inland Revenue, and it shall be the duty of every 
Collector of Customs or Inland Revenue, as the case may be, to 
stamp, in the manner required, all packages, boxes or parcels 
upon which he has received duty, or upon which the duty has 
been secured : 


2, No empty or partly filled package, box, jar, canister, 
barrel or bag of a description such as is used for packing 
tobacco, cigars or snuff, and having attached to it any stamp 
or part of a stamp, 
not, shall be brought into, 
tory. 


or remain in any tobacco manufac- 


75. Any package of tobacco which shall be exposed or 


offered for sale or be found in the market without being or hav-— 


ing been sealed, stamped, labelled or marked as herein required, 
shall be deemed to be tobacco unlawfully in the market. 


76. Every manufacturer of tobacco shall provide for the use 


whether such stamp has been defaced or © 


of the Collector of Inland Revenue, all necessary means, tools — 


and apparatus for weighing and stamping the products of his 


manufactory (except dies or stamps), and also a convenient — 


place wherein such process of stamping may be performed. 


TIME AND FORM OF RETURNS AND PAYMENT OF DUTIES. 


4%. For the purposes of this Act, every month in each year | 


shall be divided into the first and second half of the month :— 
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_ 2. The first half shall be from the first to the fifteenth day 
of each month, both inclusive, and 


3. The second half shall be from the sixteenth to the last day 
of each month, both inclusive. 


78. All returns, unless when otherwise provided by this Act, Returns for 
shall be made distinct and separate for each half of évery one half 


month. 


79. All returns as to quantities required to be made by this Time for mak- 
Act, shall be made on the first and sixteenth days of each ie returns. 
month for the half month next preceding such days. 


“‘ And the duty exigible on any article made during any half month 
shall be computed at the rate of duty to which it is or may be liable on 
the day upon which the return respecting it is required to be made ; and 
no exciseable article shall be removed from the place in which it is made 
until an account of it has been included in the return herein mentioned, 
unless such removal is permitted by some general regulation made by the 
Department of Inland Revenue in that behalf.” 


The above section was amended by 87 V. ¢. 8, sec. 11, page 
414 post, by adding thereto the words above printed in small type. 


8@. Every person carrying on any business subject to Excise Accounts to 


shall render to the Collector of Inland Revenue, or other officer he Fab esias 


whose duty it is to receive the same, a just and true account in and what ts 


writing extracted from the books kept as herein provided ; show. 
Which account as to distilleries shall exhibit :— As to dis- 
tilleries. 


1. The quantity of spirits produced according to each gauge 
and test taken during the preceding half month, with the 
strength thereof; and in a separate column, the equivalent quan- 
tity of spirits of the strength of proof ; 


2. The quantity of grain, malt, spirits, beer or wash or other 
commodity brought into the distillery during the preceding half 
month ; 


3. The quantity of each kind of grain or other commodity or 
substance used in the distillery, in the manufacturing of spirits 
during the said preceding half month; 


4. The quantity of grain malted ; 
5. The quantity of grain, malt or other commodity, removed 
from the distillery or disposed of otherwise than for distillation 


during the preceding half month ; 


6. The quantity of spirits sold or removed from the distillery 
_ during the preceding half month ; 
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7. The number and denomination of packages, and the. 


quantity in each, of spirits received into the distillery during 
the preceding half month other than that manufactured therein ; 


8. The quantity of beer or wash made and set to ferment on 
each day of the preceding half month ; 


9. The quantity of beer or wash fermented and distilled on 
each day of the preceding half month; 


10. The quantity of spirits entered for warehouse or,— 
11. Entered ex-warehouse during the preceding half month ; 
As to malt- And as to malt-houses such account shall exhibits :— 


houses. 


1. The quantity of grain, malt, leguminous seeds or other 


commodity brought into the Malt-house during the preceding. 
e 


half month ; 


2. The quantity of grain or other commodity placed in steep 
or wetted or used for malting on each day during the precedin 
half month ; 


3. The quantity of malt in bushels and pounds malted or 
made and removed from the kiln on each day during the pre- 
ceding half month ; 


. 
By 37 V.¢.8 sec. 12, page 414 post, the word “bushels”’ is 
removed from this section. Measurement by centals is substituted. 


4, The quantity of grain or other commodity removed from 
the malt-house or disposed of otherwise than for the production 
of malt, during the preceding half month ; 


As to brewer- And as to Breweries such account shall exhibit :— 
10S. 


1. The quantity of malt and of each description of vegetable 
or sacharine matter used in the brewery ; 


2. The quantity of beer or other fermented liquor made in- 


the brewery ; 


As to tobacco And as to tobacco manufactories, such account shall 
manufactories. exhibit :— 
=) 


1. The quantity of raw tobacco and of all other material 
used in the manufacture of tobacco, brought into the manufac- 
tory during the preceding half month ; 


2. The quantity of all raw tobacco and other material re- | 


moved from the manufactory or disposed of otherwise than for 
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the production of manufactured tobacco during the preceding 
half month ;— 


3. The quantity of raw tobacco and the quantity of all other 
material used in the manufacture of tobacco during the pre- 
ceding half month in the manufactory to which such return 
relates ; 


4, The quantity of each description of tobacco, snuff or 
cigars manufactured in such manufactory during the preceding 
half month, shewing the number of packages, the description 
and the weight and quantity of each package, or the weight in 
bulk ; 


5. The quantity of unmanufactured and manufactured tobacco 
on hand. 


And as to bonded manufactories such account shall exhibit : 


1. The quantity of each description of article or commodity 
brought into the manufactory to which the account relates, on 
each day during the preceding half month; 


2. The quantity of each description of article or commodity 
used in the production of the manufactured articles made in 
the manufactory on each day during the preceding half month ; 


3. The quantity of each description of article or commodity 
removed from the manufactory or disposed of otherwise than 
for the production of the articles therein manufactured or made 
during the preceding half month ; 


4, The quantity of each description of manufactured article 
or commodity made or produced on each day during the 
preceding half month. 


Si. Every such statement shall be made for and relate to 
the half month next preceding the day on which it is made. 


S82. Every account or return rendered as herein provided, 
shall be made and signed by the person carrying on the busi- 
ness to which it relates or his agent, and shall also be signed by 
the foreman, clerk, chief workman or other person employed in 
or about the premises where the business is carried on ; and the 
Collector or any superior officer of Inland Revenue may, at any 
time after the making of such account or return, require any 
other person employed about such premises, who, in his opinion, 
may be best acquainted with the amount of goods produced, 
subject to Excise, to testify upon oath before him as to the cor- 
rectness of such account or return. 
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As to bonded 
manufactories. 


To be made 
for each half 
month, 


How to be 
attested. 


Further 
attestation 
may be re- 
quired. 


$3. Every such account or statement shall be attested by Form of attes- 


the persons signing the same by the following oath: 


tation, 
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on oath. 
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delivering re- 
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When the 
duties shall be 
payable. 


Calculation 

of duty, and 
correction of 
such calcu- 

lation. 
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aay , do solemnly swear that the account above 
“written, to which I have also subscribed my name, is true 
“according to its purport: So help me God.” 


84. Every such oath shall be made before some Collector 
of Inland Revenue or other officer of Inland Revenue, and the 
Collector or officer, before whom it is made, or any Superior 
Officer of Inland Revenue, may, when the account or statement 
is made or at any time thereafter, put to the person or per- 
sons making it such questions as are necessary to the elucida- 
tion and full understanding of the account, and for ascertain- 
ing whether such person has had the means of knowing the 
same to be correct; And the Collector or officer aforesaid may 
also, when the account or statement is made or at any time 
thereafter, examine under oath any other person or persons em- 
ployed, or who may at any time have been employed in or about 
the distillery, malt-house, tobacco manufactory, or bonded 
manufactory, to which such account relates, or any person doing 
business therewith, or selling material thereto, or buying goods 
therefrom, and also any common carrier, agent, clerk or other 
person who has been concerned in the removal of any such 
goods or material to or from any distillery, malt-house, tobacco 
manufactory, or bonded manufactory, or in taking or keeping 
an account of such removals, as to the truth of all such state- 
ments, and may reject all such written statements as may be 
shewn by such evidence to be incorrect or unreliable, and 
such rejection shall render the party making the return liable 
to the same penalty as he would be liable to if no return what- 
ever had been mage. 


85. All notices, lists, descriptions, returns, statements, ac- 
counts and reports required by this Act to be given or made 
to any person or officer, shall be held to be validly so given or 
made, if they be received by such person or officer, as the case 
may be, or if they are left at the usual place of residence of such 
officer or person, within the period or delay fixed herein in that 
behalf, without any reference to the mode by which such notice, 
list, description, account, statements or return was conveyed to 
such person or officer ; and the onus of proof that all such notices, 
lists, descriptions, returns, accounts, statements and reports 
have been given or made as herein required shall lie upon the 
person whose duty it is to give or make them. 


86. The several duties imposed by this Act shall be due 


and payable on the sixth and twenty-first of each month, for the. 
quantities of each article or commodity produced or manufac- 
tured during the preceding half month respectively, unless an~ 


other time of payment is herein expressly fixed. 


$7. The amount of duty shall be calculated on the measure- 
ments, weights, accounts, statements and returns, taken kept or 


made as herein provided, subject to correction and approval by 


31 Vier. ©. 8.] INLAND REVENUE. 377 


the Collector of Inland Revenue or otber officer duly authorized 


_ thereto; and when two or more methods for determining quan- 


tities or the amount of duty to be paid are provided for, that 

method which yields the largest quantity or the greatest amount 

of duty shall be the standard; but if the Collector of Inland Ifthe Collect- 
Revenue or any superior officer has any reason to doubt the hada De 
correctness of any statement, account or return, he shall com- any statement,, 
pute the weights, measurements or quantities himself, and levy & 


the duty accordingly ; andsuch computation may be based on 


_ any reliable evidence respecting the quantity of material brought 
_ into the distillery, malt-house, tobacco manufactory or bonded 


manufactory, or as to the quantity of the manufactured article 

removed therefrom, or as to the quantity or strength of any 

articles used in any of the processes of manufacture ; and if the 

result is disputed, the proof of the error or wrong shall rest with 
«the party who is liable for the payment of the duty. 


BONDING OR WAREHOUSING. 


88. Spirits, Malt and Tobacco subject to duty under this Goods subject 
Act, may be deposited in-any suitable warehouse without pay- epee 
ment of the duty hereby imposed, subject to the following regu- housed under 
lations, and to such other regulations as the Governor in Coun- esulations. 


cil may make. 


89. The warehouse shall be provided by the owner of the warehouse to 
goods, and shall be in conformity with such departmental regu- ee abuse 
lations as may be from time to time made in that behalf, and eS ipead 
upon being surveyed and approved as to security by the Inspec- approved. 
ting Officer, shall be secured under the joint locks of the Crown 


and the proprietor or owner of the goods warehoused. 


90. All goods warehoused shall be at the risk of the owner, Goods to be at 
and if destroyed, or wasted, through the neglect of the owner, ewer’s risk. 
the duty shall be payable thereon as if they were entered 
for consumption. 


91. Bonds shall be taken for twice the amount of duties Aenountior 
accruing on the goods. bonds, 


92. No less quantity of goods shall be removed from the Not less than 
warehouse at any one time than is contained in one package ore 
nor than is subject to the payment of twenty dollars Excise 
duty. 


98. No goods shall remain warehoused for a longer period Benod of 
than two years, and at the end of that time the full amount of fomoguens 
duty remaining unpaid shall be collected. 


94. At the time of entering the goods for warehouse, the Duty tebe 
amount of duty shall be computed and ascertained and stated St*ted menty. 


‘in the entry. 
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Transfer of 95. Except as herein otherwise provided as to malt, goods 
Lie gh warehoused under this Act may be transferred in bond from one 


party to another, and may be exported, ex-warehoused or 
removed from one warehouse to another, without payment of 
duty, under such restrictions and regulations as the Governor 
in Council may deem necessary. 


pee 96. When goods are entered for warehouse, the entry shall 
packages to be State the exact quantity and value of goods in each package or 
described. parcel, andeach package shall be described in the entry ‘paper, — 


and shall also be designated by a distinguishing number. 


Fatheges to 97%. Each package warehoused shall be marked with the 
Paar: entry number, with the date when warehoused, and with the 
quantity which the package contains. 
* 


rie ae 98.. All casks of spirits shall be arranged and stowed in the 
warehouse so that access may be easily had to each cask, and 
so that the marks and numbers thereon may be conveniently 
read or ascertained, 


Access to be = $M. All boxes, caddies, or packages of tobacco shall be 
provided for. 3 
arranged and stowed in warehouse so that access may be 
easily had to each package, and so that the stamps or other 
marks thereon may be easily read. 


mei nrctom dus 100. Goods warehoused shall be so stowed or arranged that 
not to be the casks, boxes or packages contained or described in one 
mixed. entry are placed together in separate lots; and in no case 


shall the casks, boxes or packages contained or described in 
one entry, be intermixed with those contained or described in 
another. 


apc ge 101. Whenever the marks or numbers on any goods in 

re-stowedin Warehouse have been omitted, or have been defaced or other- | 

certain cases. wise become illegible, or whenever such goods are not stowed — 
or arranged in compliance with the requirements of this Act, © 
the owner of such goods shall, on being required so to do, | 
immediately re-mark or arrange or stow them, as the case may 
be, to the satisfaction of the Collector of Inland Revenue, or of | 
any officer inspectiag the division ; and if the owner of such | 
goods fails to remark, arrange or stow them in the manner 
herein required, for the space of one week after having been — 
required so to do, all such goods shall be forthwith entered | 
for duty ex-warehouse, and the duty thereon collected in accor- 
dance with the original warehouse entry. 


Duty to be 102. No goods shall be removed from warehouse for con- | 
ee ae sumption unless upon the payment of the full amount of duty 
accruing thereon; and the duty so paid on spirits, malt or 
tobacco so: taken out of warehouse for consumption or which 
shall have directly gone into consumption, shall not be refunded 
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by way of drawback or otherwise upon the exportation of such 
spirits, malt or tobacco out of Canada. 


103. Except as herein otherwise provided the Collector or Entries to be 
other officer of Inland Revenue or Customs in whose charge aoe cay 
goods warehoused under this or any other Act relating to ware- ments of this 
housing may be placed, shall refuse all entries ex-warehouse 4¢bare com- 
until the owner of such goods or his agent shall have complied’? ; 
with all conditions in respect thereto, which may be required by 
this or any other Act, or by any regulations made by virtue of 
this or any other Act. 


104. Any person licensed to manufacture in bond may re- Dutiable arti- 
ceive into the place for which his license is granted, as into a ‘les eee 
Bonded Warehouse, and except as is herein otherwise provided ahs Bieta 
without payment of the duty thereon, all such spirits and other be received by 
articles as are commonly used in the manufacture of the goods fens vento 
for which the license is granted, on a permit for that purpose a warehouse. 
to be granted by the Collector of Inland Revenue, in such form 
and on such bond being entered into and on such conditions as 
shall be prescribed in any Order in Council or departmental 
regulation in that behalf; but no less quantity of such spirits 
or other article shall be so received at any one time than might 


be taken out of bond for consumption. 


105. The goods so manufactured in bond shall remain in the Payment of 
place for which the license was granted, in like manner and ‘uties on 
subject to the like restrictions and to the supervision of the Teds ee 
officers of Inland Revenue, as by law provided with respect. to 
other goods manufactured in Canada and subject to Excise,— 
and the duty thereon shall be paid in like manner within five 
days of the close of every half month, unless such goods are : 
then exported or warehoused, as they may be, in the manner Umer export: 
provided with respect to other goods subject to Excise. boused. 


106. Whenever the Collector of Inland Revenue is satisfied Cancelling — 
that the quantity of goods manufactured in bond by any person Pond for dutia- 
licensed to manufacture in bond as herein provided, and on received, on 
which the duty has been paid or which have been warehoused or Certain condi- 
entered for exportation, is such that the quantity of spirits or 
other article received by such person under any permit granted 
as aforesaid must have been ra ee in the manufacture of 
such goods, then such Collector shall give a certificate thereof 
to such person, who shall thereby be discharged from any obli- 
gation to pay the duty on such spirits or article ;—but if the fe tele 
spirits or other article for which any such permit has been given, used within 
remain in the place to which such permit relates longer than six months. 
six months without such certificate being granted in respect 
thereof, then such person shall make an ex-warehouse entry, 
and pay the duty on so much of such spirits or article as shall 
aot be certified to have been so consumed, and such duty shall 
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be held to be a duty of Excise, and collected and accounted for 
as such. 


Forink to"RS 407. All entry papers, either for warehouse, ex-warehouse 
directed by the or for removal, shall be made in such forms, and shall be 
“epattment. attested by such affidavits, affirmations or declarations, as the 

Department of Inland Revenue may order. | 


As to malt 108. Malt placed in a malt-warehouse, as herein provided, 
warehonsed. shall be deemed to be warehoused within the meaning of this 
Act; but no such malt shall be transferred from one party to 
another in bond, or removed in bond from one warehouse to 
another, unless it be otherwise provided by regulation. | 
Drawback on = 109. Any licensed brewer who shall export any beer or 
ere Sepened. GAG liquor, of his own manufacture, shall be entitled to receive 
a drawback thereon equivalent to the duty herein imposed 
on the malt contained in the beer so exported, and the amount 
of such drawback shall be in proportion to the strength of the 
beer, and shall be computed in such manner and by such 
means as may be from time to time directed by departmental 
regulations in that behalf: But— | 


| 
ine 2 No such drawback shall be allowed or paid unless the 
intent to re : . 5 | 
export must brewer claiming it shall have given at least two days’ notice 
have been of his intention to export the beer on which it is claimed, and 
ot made such declaration as to the strength thereof as may be re- 
quired by departmental regulations in that behalf, nor unless 
the beer shall have been duly inspected and certified by a prope: 
officer of Inland Revenue. | 


PERMITS. 


Conditionson  IN@. No spirits shall be removed from the distillery whereir 
Ai or cae pe they have been manufactured, nor from any warehouse ir 
CAM, GES which they have been bonded or stored, until the duty on suck 
spirits has been paid or secured by bond in the manner by law! 
required, nor until a permit for such removal has been granted 
in such form and by such authority as the Governor in Couneil, 
Forfeiture for May from time to time direct and determine, and any spirits) 
illegal re- removed from such distillery or warehouse before the duty 
mare. thereon has been so paid or secured, or before such permit has 
been granted, shall be seized and detained by any officer of 
Inland Revenue having a knowledge of the fact, and shall be 
and remain forfeited to the Crown. 4 


By 31 V. c. 51, see. 11, this section was amended by sub- 
stituting the word “any” for the word “the” in the first line 
and striking out the’ words ‘“ wherein they have been manu 
factured” in the first and second lines (see page 408 post.) 
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Mai. Any officer of Inland Revenue, or Customs, or any Power to 
‘Constable or Peace Officer, having general authority therefor detain’ pagers 
from an rior Officer of Inland Revenue, may stop and de- xi ‘fully 
y superio 7 ay SLOP rits unlawfully 
tain any person or vehicle carrying packages of any kind con- 

taining spirits, and may examine such spirits and require the 
production of a permit authorizing the removal thereof, and if 

such permit is produced, the Officer shall endorse the time and 

place of examination thereon ; but if no such permit is produc- Forfeiture if 
ed, then such spirits, if the quantity thereof be greater than five ®° Pe™™: 
gallons, and such officer has cause to believe that they have 

been unlawfully removed, may be detained until evidence to 

his satisfaction be adduced that such spirits were being law- 

fully removed, and that the duty thereon had been paid, and 

if such evidence be not adduced within thirty days, the spirits so 

detained shall be forfeited to the Crown. : 

_ EL. Spirits shall not be removed from any distillery be- Hours and 
tween the hours ef six o’clock in the afternoon and seven o’clock conditions of 
in the following morning ; nor shall any spirits be removed from 

a distillery at any time in casks or packages containing less 

than forty wine gallons each; any spirits removed in contra- Forfeiture for 
vention of this section shall be forfeited to the Crown, and shall contravention 
‘be seized by any Officer of Inland Revenue having a knowledge 

thereof, and dealt with accordingly. 


REGULATIONS BY ORDER IN COUNCIL. 


_ 143. The Governor in Council may make such Regulations Governor in 
‘as to him may seem necessary for the warehousing of Spirits, Council may 
‘Malt or Tobacco, or for dispensing with the prohibition to the Boasl ene 
‘removal or transfer of Malt in bond, under this Act, or for giving housing. 
‘effect to any of the provisions of this Act, and declaring the true 


‘intent thereof in any case of doubt, as to him shall seem meet. 


114. The Governor in Ceuncil may from time to time make And for 
such regulations as to him may seem necessary for carrying into (7yng °% 
‘effect and enforcing the provisions of this Act respecting the 
manufacture of goods in bond, or the warehousing of such goods 

when manufactured, and for declaring the true intent and mean- 

‘ing of such provisions in any case of doubt, and for declaring 

how far any of the provisions of this Act shall be modified in 

their application to the manufacture of goods in bond and mat- 

ters thereunto relating, or for substituting other provisions of 

‘the like nature in the place of any of them which cannot in his 

opinion conveniently be so applied ; and may by such regulations 

require any bond or any oath or affirmation which he shall deem mela 
requisite for the purposes aforesaid, and may for breach of such penalties, &e. 
regulations impose any penalty not exceeding five hundred dol- 
lars in any case, or the forfeiture of the goods or articles or 
things in respect of which they shall have been violated ; And Regulations 
every such regulation may, by the Governor in Council, be re- 0 ee 


| pealed, amend- 
_pealed,amended or re-enacted. ed, &e. 
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Publication Li. All Regulations, whether Departmental or made by 

and legal effect Order in Council, made under the provisions of this Act, shall 

pear ys have the force of law, and any infraction, breach or violation 
of any such regulation, shall subject the holder of a license 
under this Act, or any other person in the said Regulations 
mentioned, to such penalty or forfeiture as may by the said 
regulations be imposed for such offence, and the same shall be 
enforced in like manner ax other penalties and forfeitures im- 
posed by this Act. 


OFFICERS OF EXCISE, THEIR POWERS AND DUTIES. 


Powers of off- 486. The Commissioner of Inland Revenue or other per- 
rere of Inland son acting as Deputy Head of the Department, and every 
obs taee Inspecting Officer of Inland Revenue, or Inspector of Excise, 
shall have and may exercise in each and every Revenue Divi- 
sion all the powers and rights conferred by this Act on the Col- ) 
lectors of Inland Revenue. ; 


Who shall be 117. The Inspector of Inland Revenue, and every person 
such offleers. appointed under this Act, or employed for the purposes of this” 
Act, or upon whom any duty is imposed by this Act, shall be 
known as an officer of Inland Revenue ; but,— ) 
Diilastou we LES. Every Officer of Inland Revenue who is appointed to ) 
Inland Re- collect the duties hereby imposed in any defined district or 
paren revenue division shall be specially designated as a “ Collector of 
Oficers of Inland Revenue ; and any officer who is employed or appointed | 
Excise, to the survey of manufactures, oper: ions or premises subject 
to Excise, may also be designated as an “ Officer of Excise.” 


Not to deal in ME. No Officer of Inland Revenue shall directly or indirectly 

goods subject’ deal or trade in any goods or commodities subject to excise or. 

to Excise. : 
customs duties. 


Power He 120. Every superior and Inspecting Officer, and every | 
administer Collector of Inland Revenue, with such other officers as may 
pa from time to time be designated by the Governor in Council, — 
are hereby empowered and authorized to administer all oaths | 
and receive all declarations required or authorized by this Act. 


Bietees 120. Every officer of Inland Revenue is hereby empowered — 
officers. and authorized :— 
Bantry inte 1. With any assistants acting under him and by his direc- 


places where tions, at all times, as well by night as by day, to enter into and” 
i ye px. Temain in, as long as he may deem necessary, any building | 
cise is carried or place belonging to or used by any person or persons for the | 
nes purpose of carrying on any trade or business subject to Excise, | 
or in which are any machinery, utensils or apparatus, subject | 
to Excise, or which may be used in the manufacture of goods | 
subject to Excise ; | 


| 


| 
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2. With any assistants acting under him and by his direc- Inspecting 
tions, to inspect any such building or place, and to take such *Pparatus, &e- 
account as he may deem necessary of every part thereof and of 


all works, vessels, utensils, goods and materials, machinery 


| 
| 
| 
: 
: 


and apparatus, belonging or in any wise appertaining to such 
business ; 


3. To break up or cause to be broken up or removed any pee i 
floor, wall, partition, ceiling, roof, door or other part of such jiscovarbia- 
building, place or premises, or any ground surrounding them, den apparatus. 
for the purpose of ascertaining whether there is any pipe, worm, 
still, conduit, tool, vessel, utensil, machinery or apparatus, 
or any stock, goods, commodity, or article subject to Excise 


concealed or kept out of view ; 


4. To examine the worm of any still or other apparatus used Examining 
by any Distiller or Bonded Manufacturer, by causing the water eee 
to be drawn off from the worm tub or refrigerator containing 
such worm, at any time when in the opinion of such officer the 
doing so will not be prejudicial to the working of such still or 
other apparatus; or when he may deem it to be necessary to 


do so for the prevention or detection of fraud ; 


5. To gauge, measure, weigh, prove, mark, label, stamp, lock, Gauging ves- 
seal or otherwise designate or secure any fermenting-tun, mash- * & 
tub, cistern, kiln, worm, still, spirit-receiver, pipe, cock, vessel 
or apparatus, furnace door, machinery or utensil, or any goods, 


article or commodity subject to Excise, and to close, seal and Closing and 
secure all or any such worms, stills, fermenting-tuns, mash-tubs, 


sealing ves- 
sels, &c- 


furnace doors and utensils, during the period when the said 


| 


acting under him and by his directions, after having demanded 


distillery, malt-house, tobacco manufactory or bonded manu- 
factory is not at work ; 


6. To take at any time that he shall see fit, a sample or sam- Taking sam- 
ples of any tobacco, snuff or cigars unmanufactured or in pro- Spay ena 
cess of manufacture, or manufactured, in the stock or possession tured, at 
of any manufacturer of tobacco, paying for the same if de- wholesale 
manded, at the current wholesale price of such tobacco, snuff" 


or cigars ; 


T. To take from any distillery a sample of beer or wash, or Taking sam- 


to work the distillery as herein provided. pres OP es 
or wash. 


22. If any officer of Inland Revenue with any assistants Power of offi- 
cers to enter 
into premises 


admittance into any distillery, malt-house, tobacco manufac- subject to Ex- 
tory, or bonded manufactory, or into the premises of a distiller, °s¢ 


maltster, tobacco manufacturer, or bonded manufacturer, or 
into any place or premises subject to Excise, and having de- 
clared his name and business at the gate or entrance door or at 


any window or door of any such distillery, malt-house, manu- 


factory or place, or at the door, window or gate of any building 


* 
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or place forming part thereof, be not immediately admitted into 
such distillery, malt-house, manufactory or other premises, it 
shall be lawful for such officer and any person acting in his aid, 

‘By day or _— at all times as well by night as by day (but if by night then in © 

mean the presence of a Constable or other Peace Officer), to break 
through any vf the doors, windows or walls of such distillery, 
malt-house, tobacco manufactory, bonded manufactory, or other 
premises necessary to be broken open or through to enable him 
and them to enter the said distillery, malt-house, manufactory 
or other premises aforesaid. . 


Power to ob- = §{23B. The Collector or other proper officer of Inland Revenue 

tain Search 5 i : : f 

Warrant and OF any person or-persons acting under him or by his directions 

make Search. respectively, having first obtained a Search Warrant for that 
purpose from some Justice of the Peace, who may grant the 
same on affidavit made before him and to his satisfaction, and | 
stating reasonable grounds for the issuing thereof, may, at any 
hour between sun-rise and sun-set, enter into and search any 
house, building or place mentioned in such Search Warrant, as 
being one in which affidavit has been made of reasonable cause 
to suppose that an unlicensed still, worm, mash-tub, cooler, fer- 
menting tun, malt floor or kiln, press, cutting knife, mill or other 
vessel or implement is illegally in use, or the provisions of this 
Act otherwise contravened. 


License may 124. The Minister of Inland Revenue may lawfully suspend 
aes ace or revoke the license of a distiller, maltster, tobacco manu- 
contraventions facturer or bonded manufacturer, who shall delay, obstruct or 
ofthis Act. prevent, or whose agent or servants shall delay, obstruct or 
prevent any officer or his assistant in or from entering into a 
distillery, rectifying house, malt-house, tobacco manufactory or 
bonded manufactory, or any house, out-house, store or other 
place whatsoever of such distiller, maltster, tobacco manufac- 
turer, or bonded manufacturer, or in or from otherwise per- | 
forming his duty in the execution of any Act relating to the — 
Inland Revenue. 


Writ of Assis- 128. Any Judge of the Court of Queen’s Bench or of the 

tance may be Common Pleas in the Province of Ontario, or of the Superior 

peg Court or of the Court of Vice Admiralty in the Province otf | 
Quebec, or of the Supreme Court in Nova Scotia or of the 
Court of Queen’s Bench in New Brunswick, having jurisdiction _ 
in the place where the application is made, shall grant a Writ of 
Assistance upon application made to him for that purpose by | 
the Collector of Inland Revenue or any superior officer of In- 
land Revenue, or by Her Majesty’s Attorney-General for Canada, 

How longto andsuch Writ of Assistance, when issued, shall be in force dur- _ 

remain in foree ing the whole of the Reign in which the same shall have been | 
granted, and for twelve months from the conclusion of such 
Reign : 


Powers of 2. Under authority of a Writ of Assistance so granted, any 
\fficers 0 
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officer of Inland Revenue, or any person employed for that pur- axcise under 
pose with the concurrence of the Governor in Council, expressed such writ. 
either by special order or appointment or by general regulation, 
may enter in the night time if accompanied by Peace Officer a eas 
and in the day time without being so accompanied, any build-* 
ing or other place within the Jurisdiction of the Court granting 

such Writ, and may search for and seize and secure any goods 
or things liable to forfeiture under this Act,fand, in case of 
necessity, may break open any entrance orother doors, windows 
or gates and any chests or other packages for that purpose. 


126. All Justices of the Peace, Mayors, Bailiffs, Constables Justices of 
and all persons, serving under Her Majesty by commission, dee eee 
warrant or otherwise, and all other persons whosoever, shall sist on being 
aid and assist, and they are hereby respectively required to teauired. 
aid and assist every officer of Inland Revenue in the due exe- 
cution of any act or thing authorized, required or enjoined by 
this or any other Act. 


PENALTIES. 


12%. Any person who, after the passing of this Act, and Penalty for 
without having a license under it then in force, shall— nay. Baainaee 
subject to 
1. Distil or rectify any spirits ;—or feces 
_ 2, Make any malt or steep any grain for the purpose of 
malting ;—or 


3. Brew any beer or any fermented liquor except for the use 
of himself or family ;—or 


_ 4. Manufacture or prepare for sale or consumption any to- 
dacco or snuff, except tobacco grown by himself and manu- 
‘actured by him for his own private use ;—or 

| 

_ 9. Who claiming to have grown any tobacco, and manufac- 
ured it solely for his own use, shall sell or barter away any 
bacco so manufactured ; 


| Shall forfeit and pay a penalty of two hundred dollars. 


'28. Any person who shall become subject to the penalty Additional 
rovided for in the next preceding section, shall in addition Pol'y: 
hereto, forfeit and pay for the use of Her Majesty double the 

mount of excise duty and license duty which should have 

een paid by him under this Act. 


129. All grain, malt, raw tobacco and all other material Apparatus 


5 ° ° . voods 
* stock, and all engines, machinery, utensils, worms, stills ged £00: ae 
iash-tubs, fermenting-tuns, tobacco presses or knives, and all place for 


nirits, malt, tobacco, snuff, cigars and other manufactured eat ns 
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taken to be 
forfeited. 


Penalty ou 
persons havy- 
ing in their 
possession ap- 
paratus for 
carrying on 
business 
subject to 
Excise without 
having made 
a return 
thereof. 


Penalty for 
selling or 
having in 
possession 
any package 
of manufac- 
tured tobacco 
unstawped. 


Engines and 
apparatus on 
premises in 
which fraud 
against the 
Revonue is 
committed to 
be forfeited. 


Seizure of 
articles on 
which duty 
is not paid, 
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articles, whether completely or partly manufactured which may 
at any time be found in any distillery, malt-house, brewery, 
tobacco manufactory, bonded manufactory, or other premises or 
place where any thing is being done or any working carried 
on which is subject to Excise and for which a license is re- 
quired under this Act, but in respect of which no such license 
has been taken out, shall be seized by any otticer of Inland 
Revenue having a knowledge thereof, and shall be and remain 
forfeited to the Crown. 


130. Every person, who shall have in his or her possession 
any still, worm, mash-tub, fermenting tun, malt-floor, malt-kiln, 
or any distilling, rectifying, brewing or malting apparatus, 
or any tobacco press or mill for cutting or grinding tobacco, 
or any machinery adapted to be used in manufacturing tobacco, 
without having made a full and particular list, description and, 
return thereof as herein required, shall forfeit and pay a penalty 
of one hundred dollars, and all such implements, machinery or 
apparatus shall be seized by any officer of Inland Revenue hay- 
ing a knowledge thereof and shall be and remain forfeited to 


the Crown. 


131. Every person who shall sell or offer for sale or have in 
his possession any package of tobacco, snuff or cigars upon 
which no label or stamp has been affixed in compliance with 
the requirements of this Act shall forfeit and pay for each sueh 
offence a penalty of two hundred dollars ; and all tobacco, snufl 
and cigars so offered or exposed for sale or so unlawfully had 
in possession, without being stamped or labelled as herein re 
quired, shall be and remain forfeited to the Crown, and shal 
be seized by any officer of Inland Revenue having a knowledg 
thereof and dealt with accordingly. | 


132. Every steam engine, boiler, mill, still, worm, recta 
apparatus, fermenting-tun, mash-tub, cistern, couch, machine 
vessel, tub, cask, pipe and cock, with the contents thereof an 


place subject to Excise, when any fraud against the revenue} 
committed in any such placeor premises, or when the owner ¢ 
any such place, premises, apparatus, goods or commodities, hi 
agent or any person employed by him or any person havin) 
lawful possession or control of such premises, apparatus, go } 
or commodities, is discovered in the act of committing, 5 | 
convicted of committing any act in or about such place or pri 
mises which is declared by this Act to be a misdemeanour (| 
felony, shall be and remain forfeited to the Crown and dea: 


with accordingly. 


133. Every article or thing subject to duty under this A 
and on which the duty hereby imposed shall not have bet 


paid at the proper time for paying the same, shall be seized | 
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any officer of Inland Revenue and shall be and remain forfeited 

to the Crown. 


134. If any maltster shall add or cause or willingly permit Penaity on 


to be added any grain to the grain wet in any cistern, or placed renrase if 
in any cistern for the purpose of being wetted, after the officer putting Ha 


of Inland Revenue shall have taken an account thereof, he into a cistern, 
shall forfeit for every such offence the sum of five hundred 

dollars, and all the grain so mixed ‘or added, together with all 

the grain and malt then in the malt-house, shall be and remain 

forfeited to the Crown. 


135. If any maltster shall remove, or cause or willingly Penalty for 


S f . e removing 
| permit to be removed any malt from his malt-house before an male Rehee 


_ account has been taken of the same by the proper officer, and account is 
in the manner required by this Act, or if any person shall re- ‘ken. 

| ceive er have any malt so removed and knowing the same to 

_have been so removed, the maltster or person so offending shall 
forfeit the sum of five hundred dollars, and the malt so removed 

Shall be forfeited to the Crown, and shall be seized by any 

officer having a knowledge thereof. 


136. This section was repealed by 37 V. c. 8, see. 9, page 413 
post, and the following substituted. 


‘“ Eyery person who shall put into any bags, packages or casks which Penalty for 
have been stamped or branded under this Act, any article or com- using stamped 
modity subject to excise on which the duty imposed by this Act has not or branded 
been paid or secured, or which has not been inspected as herein required, Packages for 
and every vendor of any package labelled, branded or sealed as required sda 
by this Act who shall fail to obliterate or deface such label, brand or seal ae ey 
before removing or allowing it to be removed from the licensed premises without defac- 
in’ which the article is made in the manner directed or required by any ing the stamp, 
Departmental regulation in that behalf— &e. 


_ “Shall be guilty of a misdemeanour, and shall forfeit and pay, for every Punishment, 
such offence, a penalty of five hundred dollars, and in addition thereto 


shall be punishable, at the discretion of the Court before which the case 
is tried, by imprisonment for a period of not more than three months. 


| 2. “Every person who shall bring or cause to be brought into any Or bringing 

place licensed under this Act, or who shall knowingly permit to remain stamped ves- 

in any licensed place belonging to him, or in which any business subject sels, &., into 

to excise is carried on under his supervision or control, any box, Jar, manufacturer’s 

‘barrel, bag or other package, such as is used for containing any of the Premises with- 

articles subject to excise which are made in such licensed premises, and 0+ observing 
: c certain condi- 

hhaving attached to it any stamp, mark or brand, or a part of any stamp, tions, 

mark or brand affixed thereto, under any provision of this Act, as evidence 

that the duty to which the contents of such box, jar, barrel, bag or other 

ackage is liable, has been paid or secured, or that the inspection to which 

such article is liable has been made, without first giving an exact return 

or account, with a description of such packages and of the marks or labels 

then upon them to the office of Inland Revenue, under whose survey his 

premises are, and obtaining a permit thereto— 


‘* Shall forfeit and pay a penalty of five hundred dollars, and all articles Penalty and 
subject to excise on the premises at the time such packages are discovered forfeiture, 
shall be seized as forfeited to the Crown.” 


° P “4 a 
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Penalty for 13%. r ; ae ; 3 
veep on 3%. Every person carrying on any business subject to Ex- 


proper returns ©i8e, or having in his possession any premises, machinery, tools, 
of premises, utensils, apparatus or appliances, suitable for carrying on any 
apparatus, 4 business subject to Excise, who shall neglect, refuse or omit to 
make a true and correct return and entry at the time and in 
the manner required by this Act, or at any time when specially 
required to do so under the provisions hereof, of all workshops, 
apartments, utensils, tools, apparatus, machinery or appliances 

possessed, occupied or used by or for him, or existing in or in- 
troduced into or intended to be used in the premises wherein 

such business is or might be carried on; or . 
vineneeee. 2+ Who shall make use of any still, worm, fermenting-tun, 
turned. mash-tub, cistern, malt-kiln, malt-floor, vessel, utensil, spirit- 
receiver, fixed or moveable pipe, cock, pump or other appliance 
or apparatus, or permit any such to be used in his distillery, 
malt-house, tobacco manufactory or bonded manufactory, which 
or any of which have not been made known, or reported to the 
proper officer previous to being so used ; or for the use of which 
: no license has been taken out as herein required; or | 


* 


Makingchan- 3, Who shall make any changes therein or additions thereto 

ges without ° pe? 

matted! without duly notifying the Collector of Inland Revenue or 
other proper officer; or | 

vane Linea 4. Who shall make, cause to be made or permit to exist, any 

tions, &c. secret, covert, or unusual connection or communication between 
the several parts or compartments of the premises in which 
such business is carried on, other than are shewn on the returr 
or entry made thereof ; or | 


Se ee 5. Who shall allow any pipes, pumps, cocks, conduits 
turned. troughs or other means for conducting fluids or other matte) 
from one part of such premises to another, or from one vesse 

to another, other than such as are clearly indicated and mad) 

known on the returns, models, diagrams or entries made in sue) 

premises or vessels or other than have been made known to th 

proper officer, or other than are permitted to be used by thi 

Act ; or | 

1 

Using appa- 6. Who shall permit any apparatus, utensils, vessels, pipes 
pani for por Store-rocms or compartments of such premises to be used 0} 
fied. occupied otherwise than for the purpose for which they hay 


been entered or returned ; or 


| 
Refusing to 7. Who shall neglect or refuse to designate in the manne 
St vecsels, Ae, Tequired by this Act, the contents or capacity of, and the pw) 
poses to which each vessel, utensil, apparatus, pipe, condw 
store-room, work-shop and compartment of such premises a! 


respectively applied; or 


Refusing to 8. Who shall refuse to admit the Collector or other offie 
admit officers, iy 
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ot Inland Revenue or his assistants to the premises or manu- 

factory where any business subject to Excise is carried on, at 

any hour ofthe day or night when such business is being carried 
on, or when any act or thing connected with the carrying on of 
such business is being performed therein ; or 


9. Who shail refuse to admit any officer of Inland Revenue Or to allow 
to inspect any place or premises where any grain, stock, com~ mspection of 
2 : : . fs apparatus, 
modity, material, utensil or apparatus suitable for carrying on 

any business subject to Excise is placed or deposited; or 


10. Who shall do or cause or permit to be done, any thin’ Deceiving 
in or about the premises where such business is carried on, Officers. 
intended or likely to mislead any officer of Inland Revenue in 
the discharge of his duty, or to prevent him from ascertaining 
the true quantity of the products of the business therein carried 
on and subject to Excise; 


| Shall forfeit and pay for every such offence a penalty of five Penalty. 
‘hundred dollars, together with 


A further penalty of one hundred dollars for each and every purther 
day upon which such offence has been committed. _ penalty. 


438. Every still, worm, rectifying apparatus, fermenting-tun, Apparatus to 
_mash-tub, machinery, vessel, utensil, pipe, cock, PULP, atough,,>° trtettod: 
conduit, cistern, couch-frame, or apparatus, with all and every 

matter or thing which they may contain, and the contents of 

every store-room, work-shop, malt-house, kiln, or apartment 

‘in respect of which any penalty is incurred under this Act, or 

which has not been entered, described or returned as herein 

required, shall be and remain forfeited to the Crown, and shall 
be seized by any officer of Inland Revenue having a knowledge 
thereof, and dealt with accordingly. 


| 


139. Every person who shall refuse or neglect to aid any Penalty for 

| otticer of Inland Revenue in the execution of any act or duty dei 
required by this Act, shall be guilty of a misdemeanour, and on 
conviction thereof shall be subject to a penalty of not less than 

fifty dollars, nor more than one hundred ‘ollars, and shall be 

also liable to imprisonment in the common jail for a period 

_not less than three nor exceeding six months. 


140. Every person carrying on any business subject to Ex- Penalty for— 
_ cise who shall fail or neglect or allow any person acting for him 
| or in his employ to fail or neglect,-— 


2. To keep Stock Books and all such other books as are re- Meblewiee to 

quired to be kept by this Act, or by any regulation made under Bee Ge 
the provisions of this Act, or by any regulation approved by this Act, &. 
the Governor in Council, or by the Minister of Inland Revenue 


or by any departmental regulation in that behalf; or 
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Not making 
true entries. 


Falsifying 
books. 


Removing 
leaves of 
books. 


Defacing 
books. 


Refusing to 
make any 
returns, &c. 


Falsifying any 


return, &c. 


Refusing to 
produce any 
book, &e. 


Amount of 
penalty and 
forfeiture of 
apparatus. 


And of stock, 


&c., in respect 
of which false 
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3. To make true and correct entries therein of all particulars — 
required by this Act or by the said Regulations to be entered in 


such Books; or 


4. Who shall in any way alter, or falsify any such entries or 


make or cause or allow to be made any untrue entry or entries _ 


in the said Books; or 


_5. Who shall remove or cause or permit the removal from 
the said Books of any leaf or leaves or part of a leaf or 
leaves ; or 


[TrTLE V. 


6. Who shall deface or erase or cause or permit to be defaced — 


or erased any entry made therein; or 

7. Who shall neglect or refuse to make any return or state- 
ment, or to give any information or to render any accounts 
required by this Act; or 


8. Who shall falsify any such return, statement or account; 
or who shall knowingly give false information ; or 


9. Who shall neglect or refuse to produce any book, account, 


statement or return herein required to be kept, or any private — 


books or accounts which may be demanded for the inspection of 


any duly authorized officer of Inland Revenue, when required so 
to do during ordinary business hours,— 


Shall forfeit and pay for every such offence a penalty of five 
hundred dollars, together with a further penalty equal to double 


the amount of license fees, duty or other impost payable under — 


this Act on any spirits, malt, manufactured tobacco, stock, 


goods manufactured in bond, or materials for manufacturing — 


them ; 


And every article or commodity, in respect of which any 
fraudulent, false, incorrect or imperfect information, entry, re- 
turn, account or statement has been made or given, or in respect 
of which any entry, return, account, statement or information 
has been in whole or in part neglected or refused to be made or 


given, or in respect of which any entry, return, account or | 


statement has been in whole or in part erased, defaced, removed 
or destroyed,— 


And all spirits, raw and manufactured tobacco, goods or _ 


materials, grain, malt, hops, drugs, stock, machinery, utensils, 


return ismade tools, apparatus, articles or commodities, in respect of which 


or information 


refused. 


any such fraudulent, false or imperfect entry, return, account — 


or information has been made or given, or in respect of which 
any information, return, entry or account may have been in 
whole or in part neglected or omitted, or refused to be made or 
given, or in respect of which any entry, return, account or 
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statement has been in whole or in part erased, defaced, removed 
or destroyed, or which may be found in the distillery, malt- 
house, tobacco manufactory, brewery or bonded manufactory, 
at the time when such false, fraudulent or imperfect informa- 
tion, entry, return, account or statement shall be discovered to 
haye been made or given, or at_the time when it shall be dis- 
| covered that the giving of any information or the making of any 
_ return, entry, statement or account has been in whole or in part 
neglected, or at the time when it shall be discovered that any 
return, account or statement has been in whole or in part erased, 
defaced, removed, or destroyed,— 


Shall be seized by any officer of-Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Crown. 


141. Any person who shall use or cause or permit the using Penalty for 
of any beams, scales, weights or measures in or about any dis- eae 
tillery, malt-house or tobacco manufactory, brewery or bonded or measures 
‘manufactory, other than such as have been tested and inspected without in- 
as herein provided and approved ky the proper officer of Inland - 
Revenue, shall forfeit and pay for every such offence a penalty 
of two hundred dollars, and a further penalty of fifty dollars 
for each and every day upon which such offence shall have been Forfeiture. 
committed; and such beams, scales, weights and measures, 
shall be seized by any officer of Inland Revenue having a know- 
ledge thereof, and shall be and remain forfeited to the Crown, 


and be dealt with accordingly. 


| $842. If in any distillery there shall at any time be found a penaity for 
close receiver, high-wine tub, low-wine tub, or doubler, which having unlaw- 
has been perforated by any hole or aperture, other than such as te een 
is necessary for the lawful use of such close receiver, or in con- vessels. 

' travention of this Act, the distiller in whose distillery the close 

_ receiver or other vessel so perforated shall be found, although 

such holes or apertures or perforations have been plugged or 

_ stopped, shall be liable to the penalty of five hundred dollars; 

and the spirit receiver or other vessel, with its contents, together 

with all the stock of spirits or grain in the distillery at the time 

when such unlawful perforation is discovered, shall be and re- 

main forfeited to the Crown. 


143. Every person who opens or breaks any lock or seal, or Breaking the 

other contrivance attached to any apparatus, vessel, pipe, trough, apni ee 

‘safe, receiver, meter, pump, cock, room, warehouse or apart- abstracting 

ment used for the security of the revenue under this Act, or goods or 
a counterfeiting 

who unlawfully abstracts any spirits, malt or tobacco, goods japels, &e., to 

manufactured in bond, or materials for the manufacture thereof, be felony. 

from any place where they or any of them are retained under 

the supervision of any Officer of Inland Revenue, or who coun- 

'terfeits any label, stamp or seal provided for by or under the 


provisions of this Act, or who in any way perforates any vessei 


1 
By 
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F) ie 
or receiver containing any spirits on which the duties have not 
been paid, without the knowledge and consent of the Collector — 
of Inland Revenue, shall be guilty of felony. 5 

Penalty for— 144. Every person carrying on any business subject to Ex- ; 


cise, who shall refuse er neglect— 


Notrendering 2. To render such accounts, statements and returns as are | 
ie ie herein required, and at the time herein prescribed; or 


Not paying 3. To pay over at the proper time the duties and license fees 
duties: imposed by this Act; or 


Or forfeitures. 4. ‘To pay over any penalty or forfeiture incurred under this 
Act; for more than one month after such penalty or forfeiture — 
has been incurred ; (| 


License to be Shall by every such refusal or neglect forfeit his license, and : 

oe ig it shall thereupon become the duty of the Collector of Inland 
Revenue to cause a notice of such forfeiture to be forthwith 
inserted in the Canada Gazette, and from and after the inser- 
tion thereof, the license shall be null and void, nor shall any 
new license be granted to such person, nor shall any license be 

Nonew license granted to any other person for carrying on any business in the 

a premises occupied by him at the time of his failure to render 

tions. true accounts and to pay duties or penalties, until he shall have _ 
complied with the provisions of this Act, nor until after such 
penalty or forfeiture has been satisfied. 


ee 145. Every person who shall obstruct, impede or interfere _ 
cers a 1 


misdemeanour. With any Officer of Inland Revenue, or any person assisting 
such officer in the discharge of his duty, shall be guilty of a 
misdemeanour, and on conviction shall be punished by imprison- — 
ment for any period not less than six months nor longer than ~ 
one year. | 


ne 


} 
| 
{ 


Assaultin ay pos i 
neni a 146. If any person under any pretence, either by actual 


persons assist- aSSault, force or violence, or by threats of such assault, force or 


ing them to be violencé, in any way resists, opposes, molests or obstructs any 
elony. 


fps ene ee ees 


| 


{| 
a 
“a 
i 
a 
is | 
wa 
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147. If any person whatever, whether pretending to be the Punishment 
owner or not, either secretly or openly, ard whether with or ee 
without force or violence, takes or carries away any goods, seicaaee 
vessel, carriage or other thing which has been seized or detain- detained, 
ed on suspicion, as forfeited under this Act, before the same has 
been declared by competent authority to have been seized with- 
out due cause, and without the permission of the officer or person 
having seized the same, or of some competent authority,—such Felony. 
person shall be deemed to have stolen such goods or thing being 
the property of Her Majesty, and to be guilty of felony, and 
Shall be liable to punishment by imprisonment for any period 
not less than six months nor longer than two years. 


#48. Any person refusing or neglecting to appear before Penalty on 
any Justice or Justices, or any Court, to give evidence, when hiaae to cae 
summoned, concerning any alleged’ offence against the provi- evidence. 

sions of this Act, or who shall refuse or neglect to give evidence 
when required, before any Officer herein authorized to examine 
such person, shall, for such refusal or neglect, incur a penalty 


of one hundred dollars. 


44%. Every person who shall violate any of the provisions of Penalty for 
this Act, or who shall neglect any duty imposed upon. him by yeotien crthic 

this Act, tor which violation or neglect no penalty is herein Act when no 
specially provided, shall be subject to a penalty of two hun- oy! Pre- 


_ dred dollars, 
PROTECTION OF OFFICERS. 


150. No writ shall be sued out against, nor any process Notice to Off 
served upon any officer of Inland Revenue for any thing done in sat aoe 
the exercise of his duty as such officer, until one calendar month done in the 
_after notice in writing shall have beén delivered to him, or left oe tee a 
at his usual place of abode, by the attorney or agent of the party what to 
who intends to sue out such writ or process, in which notice contain. 
‘shall be clearly and explicitly contained the cause of action, 

the name and place of abode of the person who is to bring such 

action, and the name and place of the abode of the attorney or 

agent; and no evidence of any cause of such action shall be 

produced except of such as shall be contained in such notice, bane 
and no verdict or judgment shall be given for the plaintiff, of action to be 
unless he shall prove on the trial, that such notice was given ; proved, ete. 
and in default of such proof, the defendant shall receive in such 

‘action a verdict or judgment and costs. 


| 


101. Every such action shall be brought within three calen- action to be 
dar months after the cause thereof, and shall be laid and tried brought with- 
‘in the place or district where the facts were committed; and ne 
the defendant may plead the general issue, and give the special 

matter in evidence ; and if the plaintiff shall become non-suited, Pleas to such 
or shall discontinue the action, or if upon a demurrer or other- action. 


wise, judgment shall be given against the plaintiff, the defen- 
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Costs. dant shall recover costs, and have such remedy for the same as 
any defendant can have in other cases where costs are given 
by Law. 


Amends may 5. It shall be lawful for any such officer or person against — 
be tendered’ whom any action shall be brought on account of any such 
effect of such seizure or entry, or of any thing done under the authority of 
tender. this Act, within one calendar month after such notice, to tender 
amends to the party complaining or his agent, and to plead 
such tender in bar to any action, together with other pleas : 
and if the court or jury (as the case may be) find the amends 
sufficient, they. shall give a judgment or verdict for the de- 
fendant ; and in such case, or in case the plaintiff shall become 
non-suited, or shall discontinue his action, or judgment shall 
be given for the defendant upon demurrer or otherwise, then 
such defendant shall be entitled to the like costs as he would 
ee nO have been entitled to in case he had pleaded the general issue 
Court. only ; provided always, that it shall be lawful for such defendant, 
by leave of the Court where such action shall be brought, at 
any time before issue joined, to pay money into Court as in 
other actions. 


Costs. 


engages at 4153. In any such action, if the Judge or Court before whom 
Judge cer- Such action shall be tried, shall certify upon the record that the 
tiffes probable defendant or defendants in such action acted upon probable 

: cause, then the plaintiff in such action shall not be entitled to 


more than twenty cents damages nor to any costs of suit. 


No costs to 154. In case any information or suit shall be brought to 
claimant in trial or determined, on account of any seizure or entry made 
with probable under this Act, and a verdict shall be found or decision or 
a venti judgment given for the claimant, and the Judge or Court before 
more than no. Whom the cause shall have been tried or brought shall certify 
minal damages on the record that there was probable cause of seizure or for — 
opeinstseizin& such entry, the claimant shall not be entitled to any costs of — 
suit, nor shall the person who made such seizure or entry be 
liable to any action, indictment, or other suit or prosecution on 
account of such seizure or entry; andifany action, indictment, — 
or other suit or prosecution, shall be brought to trial against — 
any person on account of such seizure or entry, wherein a | 
verdict or judgment shall be given against the defendant, the — 
plaintiff if probable cause be certified as aforesaid on the record, | 
besides the thing seized, if a seizure, or the value thereof, shall — 
not be entitled to more than twenty cents damages nor to any — 
costs of suit, nor shall the defendant in such prosecution in such — 
case be fined more than ten cents. 


RECOVERY OF DUTIES AND PENALTIES. | 


Dutiesrecover- 955. Any duties of excise or license duties or fees payable _ 


wandekiag ae under this Act shall be recoverable at any time after the same | 
teen rendered Ought to have been accounted for and paid, whether an account 


T not. 
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of the quantity of spirits, malt, tobacco, drugs or other goods 

or commodities, has or has not been rendered as herein required, 

or whether a true return of the utensils, tools and apparatus on 

which such duty or license fees are payable, has or has not been 

made as herein required; And all such duties and license fees As 4 debt to 
shall be recoverable with full costs of suit as a debt due to Her eo ee 


Majesty, in any court of competent civil jurisdiction. 


156. All penalties and forfeitures, incurred under this Act Recovery of 
or any other law relating to Excise, may be prosecuted, sued Pomltes: 
for and recovered in the Superior Courts of Law, or Court of 
Vice Admiralty having jurisdiction in that Province in Canada 
where the cause of prosecution arises, or wherein the defendant 
is served with process:—And if the amount or value of any separ 
such penalty or forfeiture does not exceed five hundred dollars, county or 
the same may also be prosecuted, sued for and recovered in Circuit Court. 
any County Court or Circuit Court having jurisdiction in the 
place where the cause of prosecution arises or where the de- 
fendant is served with process. 


157. In case of the seizure of any article, the Collector of How Wore 
Inland Revenue for the division in which such seizure has been tena ie 
made, or any superior officer of Inland Revenue may sell the dealt with. 
same within such delay as to prevent its becoming deteriorated 
in value, or a part of the value consumed, by reason of the ex- 
pense of keeping or the decay or waste of the same, as if it had 
been condemned,—and may keep in his hands the proceeds of 
such sale until the same has been condemned, or deemed to be 
condemned, or ordered to be restored to any claimant, in which 
last-mentioned case the Court before which the claim is heard 
shall order the Collector to pay over to the claimant the pro- 
ceeds of such sale, in lieu of awarding restitution ; 


2. Nevertheless the Collector of Inland Revenue or Superior May be given 
Officer of Inland Revenue aforesaid may deliver up to any “P 7 *°UnY 
claimant any such article, so seized as aforesaid, upon such 

claimant depositing in the hands of the Collector or Superior 

Office: such sum of money as will represent the full value 

thereof, or giving security to the satisfaction of such Collector 

or Superior Officer that the value of such seizure and all costs 

shall be peid to the use of Her Majesty, if such article be 


| condemned. 
By 31 V.c. 51, sec. 12, page 409 post, the following additional 
| sub-section was added to this section : 


““3. Any article or commodity seized as forfeited under this Act or How articles 
any Act relating to the Inland Revenue, may, at the option of the seizing seized shall be 
‘officer, be kept or stored in the building or place where it was seized, stored or kept. 
until it is condemned or ordered to be restored to any claimant ; and so 
long as such article or commodity is under seizure, the place or building 
in which it is so kept or stored shall be held to be in the sole custody of 
the officer of Excise or other person appointed for that purpose by the 
seizing officer or by any superior officer of Excise, or such article or com- 
| 
| 
| 


—s — 
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modity may, by direction of such seizing officer or superior officer, be re- 
moved to and kept in any other place.” z 


Sony 


Burden of 158. The burden of proof that the duties of Excise have been 
einen paid and all the other requirements of this Act complied with, — 
‘been paid, &e. as regards any article of any kind subject to duty under this 
Act, shall lie upon the parties in whose possession the goods or — 

articles lable to duty may at any time have been before such _ 

duties were proved to have been paid or whose duty it was to 

pay such duties and to comply with suchrequirements. i 

a 

Forfeited ap- 159. If any stock, steam engine, boiler, still, fermenting-tun, 
Salar nel machinery, apparatus, vessel or utensil, or other article or com- — 
secured unti] modity be forfeited under the provisions of this Act, for any 
condemned. contravention thereof, they may be seized by the Collector or 
other officer of Inland Revenue to whom such contravention may _ 

become known, or by any other person acting by the authority — 

of such officer, at any time after the commission of the offence 4 


for which they are forfeited, and may be marked, detained, 
removed, sold, or otherwise secured until condemned or released 
by competent authority, and shall not, while under seizure, be ~ 
used by the offender, and if condemned, they shall be removed, _ 
sold or otherwise dealt with as the Governor in Council may _ 
direct. 


Schedule tobe 160. It shall be the duty of the Collector or other officer of _ 
made by officer Inland Revenue, or any person aiding or assisting him or them 
seizing, &. PA fra ; é 
in seizing property as forfeited under this Act, to mark and 
number each separate piece, and to make out a schedule of all _ 
the property seized, with the estimated value thereof, which © 
schedule or list shall be dated and signed by the Collector or 
other officer, and a true copy thereof shall be given to the per- — 
Copies to be son from whom the seizure was made; and another copy, to- — 
made and for gether with the. Collector or other officer’s report relating to 
; such seizure, shall be transmitted without delay to the Depart-— 
ment of Inland Revenue. 


Her Majesty’s shall be seized, marked and secured in the name of Her Majesty _ 


| 
| 
| 
; 
To beseizedin UGH. All property seized under any provision of this Act, | 
name, 


the Queen, and the power of seizing, marking and securing the _ 
same, shall be exercised by direction and under the authority 
of the Collector of Inland Revenue, or other officer, where and 
when necessary in order to carry out the provisions of this Act; 


Stockintrade 2 And (without any prejudice to the liability of any other 
ey ee property of the debtor or his sureties.) the grain, malt, tobacco, i 
owingany or other materials or stock in trade, from which any goods sub- : 
ae ye ject to Excise are or could be wholly or in part made, stills, 
specially mash-tubs, vats, fermenting-tuns, engines, water-wheels, tables, | 
liable. presses, and other machinery, implements, articles and utensils, 
used or capable of being used for making, manufacturing or — 


producing any such goods or preparing any materials therefor, — 
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or by means of which any trade, business or employment subject 
‘to Excise is or has been or might be carried on, and whether so 
fixed as to form part of the real or immoveable property or not, 
—which are on the premises mentioned in the License or in the 
custody or possession of the party carrying on such trade or 
business, or in the custody or possession of any factor, agent or 
other person in trust for or for the use of such party, at the time 
when any duties become due or’‘any penalty is incurred under 
this Act,—shall be and remain liable for such duties and for any 
penalty or forfeiture incurred by the distiller, brewer, malt- 
ster, tobacco manufacturer or bonded manufacturer, on whose 
premises or in custody or possession of whom or of whose factor 
or agent or trustee as aforesaid they are, by special and prefe- 
rential privilege and lien in favour of the Crown, and may be 
seized and sold in satisfaction of the same under any Warrant 
of Distress or Writ of Execution, or other process for the reco- 
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Notwithstand- 


very thereof, and may be removed by the purchaser, to whom- ing any claim 


soever the same might otherwise belong, or into or in whose ° 
hands or possession soever the same have passed or are found, 
and notwithstanding any title or claim to the same or privilege 
or lien thereon in favour of any other person or party whomso- 
ever,—and shall be liable to forfeiture to the Crown, under the 
provisions of this Act for any contravention thereof, and if so 


r title. 


Provision if 
the same be 


forfeited they may be seized by the Collector of Inland Revenue forfeited. 


or other officer of Inland Revenue, or any person acting by his 
authority, at any time after the commission of the offence for 
which they are forfeited, and marked, detained or secured 
until condemned or released by competent authority, and shall 
not, while under seizure, be used by the offender, and if con- 
demned, they shall be removed or sold or otherwise dealt with 
as the Minister of Inland Revenue may direct. 


-162. So soon as an information has been exhibited in any Notice of sei- 
Court for the condemnation of any goods or things seized under 74% to be 


this Act, notice thereof shall be put up in the office of the Clerk ? 


or Prothonotary of the Court, and also in the office of the Col- 
lector of Inland Revenue or Chief Officer of Inland Revenue, 
in the Inland Revenue Division wherein the goods or thing has 
been secured as aforesaid : 


osted up. 


2. If the owner or person claiming the goods or thing exhibits How claims to 


a claim to the same and gives security and complies with all the probeny me 
the requirements of this Act in thatbehalf, then the said Court determined. 


at its sitting next after the said notice has been so posted 
during one month, may proceed to hear and determine any 
claim which has been validly made and filed in the meantime, 
and to the release or condemnation of such goods or thing, as the 
case requires,—otherwise the same shall, after the expiration of 
such month, be deemed to be condemned as aforesaid, and may 
be seld without any formal condemnation thereof ; 


3. No claim on the behalf of any party who has given notice © 


laims to be 


posted up. 
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of his intention to claim before the posting of such notice as 
aforesaid, shall be admitted, unless validly made within one 
week after the posting thereof:—nor shall any claim be 
admitted, unless notice thereof has been given to the Collector 
of Inland Revenue or Superior Officer of Inland Revenue, 
within one month from the seizure as aforesaid. ; 


condemnation’ 163. All vehicles, goods and other things seized as forfeited 

within acer- under this Act or any other Act relating to Excise, or to trade 

tain time. - or navigation, shall be deemed and taken to be condemned, — 
and may be dealt with accordingly, unless the person from > 
whom they were seized, or the owner thereof do, within one 
month from the day of seizure, give notice in writing to the 
seizing officer,.the Collector of Inland Revenue in the Inland 
Revenue Division in which such goods were seized, or Superior 
Officer of Inland Revenue, that he claims or intends to claim — 


the same; 


Sep ig 2. But any Judge having competent jurisdiction to try and 
delivered up on determine the seizure, may, with the consent of the Collector 
security. of Inland Revenue at the place where the seized articles are 
secured, or of any superior officer ‘of Inland Revenue, order 
the delivery thereof to the owner, on receiving security by 
bond with two sufficient sureties, to be first approved by such 
Collector or Superior Officer of Inland Revenue, to pay double 
the value in case of condemnation, which bond shall be taken 
to Her Majesty’s use in the name of the Collector or of the 
Superior Officer of Inland Revenue, and shall be delivered to 
and kept by such Collector or Superior Officer of Inland 
Revenue ;—And in case such seized articles are condemned, 
the value thereof shall be forthwith paid to the Collector and 
the bond cancelled, otherwise the penalty of such bond shall be 


enforced and recovered. 


rave nccto ~»—©.2G4. The payment of any penalty or forfeiture incurred 
discharge any under this Act, shall not discharge the party paying the same © 
duty. from the obligation to pay all duties due by such party, and — 

the same shall be paid and may be recovered as if such penalty 


had not been paid or incurred. 


Recovery of 165. The pecuniary penalty or forfeiture incurred for any | 
venalties and Cfence against the provisions of this Act, may be sued for and — 
forfeitures: recovered before any two or more Justices of the Peace, having © 
distress if not jurisdiction in the place where the offence was committed, on — 
<i the oath of two credible witnesses:—And any such penalty | 
may, if not forthwith paid, be levied by distress and sale of the | 
goods and chattels of the offender, under the warrant of such — 
Imprisonment. Justice or Justices; or the said Justices may, in their discretion, | 
commit the offender to the Common Gaol, until the penalty, — 


with the costs of the prosecution, shall be paid. 


bsikarsbe 9 a 166. Provided always, that any pecuniary penalty or any | 
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forfeiture imposed by this Act, whatever be the amount thereof, Attorney-Gen- 
may be sued for and recovered with costs, on the oath of any ee 
one competent witness in any court having civil jurisdiction to Gee 

the amount of such penalty or forfeiture, by Her Majesty’s 
Attorney-General, or by any other person or officer thereunto 

authorized by the proper authority. 


467. All forfeitures and penalties under this Act, after de- Appropriation 
ducting the expenses of prosecution, shall, unless it be other- Rea ets 
wise expressly provided, belong to Her Majesty for the public forfeitures. 
uses of the Dominion, but the net proceeds of such penalty or 
forfeiture, or any portion thereof, may be divided between and 
paid to the Collector of Inland Revenue or Superior Officer of 
Inland Revenue, by whom the seizure was made, or the infor- 
mation given on which the prosecution was founded, ard to any 
person having given information or otherwise aiding in effecting 
the condemnation of the goods or thing seized, or the recovery 
of the penalty, in such proportions as the Governor in Council 
may in any case or class of cases direct and appoint; but Proviso, as to 
nothing herein contained shall be construed to limit or affect Power of Gov- 
any power vested in the Governor in Council with regard to the 
remission of penalties or forfeitures by this Act or any other 
law. ® 


468. Any Officer of the Customs or of Inland Revenue, or Excise Officers 

other person employed in the collection of the Revenue, shail Re ee 
be a competent witness in any prosecution or suit under this nesses. 
Act, provided he be not himself the prosecutor or a party to 
such suit, although he has or believes himself to have scme ex- 
pectation of advantage to himself from the successful termina- 
tion of such prosecution or suit. 


69. All sums of money paid or recovered for any penalty pone rere 
. Bs . j a Se 2 ° fi a~ 
or forfeiture under this Act, or any part thereof belonging to jo. 7 46 form 


Her Majesty, shall be paid to the Receiver-General, and shall part of Con. 
form part of the Consolidated Revenue Fund of Canada. NCE 


170. If any article or thing be voluntarily given up or aban- As t goods 
doned by the owner to any Collector of Inland Revenue or Supe- nee tr 
rior Officer of Inland Revenue, as forfeited under this Act, or if iorfeited or 
any sum of money be voluntarily paid to any such Collector or Peerie 
officer as the amount of a penalty incurred under this Act, such paia. 
abandonment or payment shall be held lawful, and such article 
or thing may be dealt with as if legally condemned, and such 
sum of money as if legally recovered. 


U7. This section which related to the Canada Vine Growers’ 
Association is repealed by 31 V. ¢. 51, sec. 13. 
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a VIOT OA Renn 


An Act to increase the Excisé Duty on Spirits, to im- 
pose an Excise Duty on Refined Petroleum, and to 
provide for the inspection thereof. 


[Assented to 22nd May, 1868. ] 
Preamble. H?2 MAJESTY, by and with the advice and consent of the 


Senate and douse of Commons of Canada, enacts as. 
follows : 


ADDITIONAL DUTY ON SPIRITS. 


Additional I. There shall be imposed, levied and collected, on all spirits _ 
ta Mera distilled or made in Canada, on which the Duty of Excise was 
cents per gal- not paid before the twenty-ninth day of April, in the present 
lon on Spirits. vear one thousand eight hundred and sixty-eight, a Duty of 
Excise of three cents for every wine gallon thereof of the — 
strength of proof, and so in proportion for any greater or less 
quantity, or for any greater or less strength, and such duty shall 
be held to have been imposed and payable on and after the day _ 
last aforesaid, and shall be in addition to the Duty of Excise — 
imposed on such spirits by the Act of the present Session, in- _ 
Act 31 V.¢.8, tituled: An Act respecting the Inland Revenue, and shall be 
computed, levied and collected in the same manner, and under 
the same conditions and provisions as the duty imposed by the 
said Act, and as if it had been imposed by that Act as part of | 
such last mentioned duty. | 


P| 
i 
5 


PETROLEUM. 


Interpretation _ % The words ‘Crude Petroleum ’’ whenever they occur in | 
clause, this Act, shall mean and include all kinds of unrefined Rock or 

Mineral Oil or Naptha ; the-words ‘Refined Petroleum’? when- _ 
ever they occur in this Act, shall mean and include every de- — 
scription of Coal Oil, Naptha, Benzine, Benzole, Kerosene, — 
Parafine, Lubricating or [luminating Oil, or other Oil or Fluid | 
distilled, manufactured or produced by any process or treatment 
whatever from*Crude Petroleum, Rock or Mineral Oil, Coal, 
Coal Tar, Bitumen, Bituminous Shale or Slate, or from any 
other mineral substance ; and unless it be otherwise specially 
provided, or there be something in the context inconsistent with 
or repugnant to such construction, all words and expressions in 
this Act shall have the meaning assigned to them in the said ‘ 
Act respecting the Inland Revenue. 


31 V. c. 8. 


Petroleum and %$. Crude Petroleum and Refined Petroleum, and all places or __ 


soot Mectto premises wherever ‘they or either of them are or is produced, 


be subject to distilled, made, manufactured, treated or stored, and all tools, — 
xcise, h 
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utensils, buildings and premises used for producing, making, 
manufacturing, treating or storing them or either of them shall 


be “subject to excise’’ within the meaning of the Act last 
_ above cited. 


4 From and after the first day of July in the present year, No person to 
_ one thousand eight hundred and sixty-eight, no person, Szoept i ee 
such as shall have been licensed as herein provided, shall Carry license. 
on the trade or business of refining Petroleum or use any still, 


apparatus or utensil suitable therefor: 


2. Neither shall it be lawful for any person to have in his Nor have ap- 
possession, any such still, apparatus or utensil without making faa 
a return thereof to the Collector of Inland Revenue in the return fice 
|Ssame manner, with the like particulars, and under the same 
conditions, as to the periods, form and manner of making the 

‘same, and the like penalties for any neglect or failure to make 

the same, as are provided with respect to apparatus and utensils 

subject to Excise, by the Act last above cited, and any such 

apparatus or utensil not so returned shall be forfeited. 


__ 9. A license to carry on the trade or business of refining Conditions, 

Petroleum, may be granted by the Collector of Inland Revenue &., on which 
Reve of oS : : ‘ a license may 

within whose division the business is to be carried ON, UPON be granted. 

the like application and security, and on the like conditions, 

and under the like restrictions, as are provided with respect to 

a Distiller’s license, by the Act last above cited, and shall re- 

main in force, (if not forfeited for any contravention of this 


Act) until the thirtieth day of June next after the date thereof 


6. The party in whose favour a license to refine Petroleum Fee for 
is granted, shall, upon recelving such license, pay to the Collec- license. 
tor of Inland Revenue the sum of fifty dollars. 


| 

_ '{. There shall be imposed, levied and collected, on every Duty on Re- 
wine gallon of refined Petroleum, refined, manufactured or fined Petro- 
made in Canada, on or after the twenty-ninth day of April, '"™ 

n the present year, one thousand eight hundred and sixty- 

ught, a duty of excise of five cents, and-the said duty shall be 

ield to have been imposed on the day last mentioned. 


| By 34 V.¢. 15, see. 1, paye 410 post, the following proviso 
vas added to this section. 


| 
8. The quantity of the refined Petroleum made at any refi- Quantity liable 


ery, before or after the passing of this Act, which shall be ae 
| 26 


| 
| 
| 
| 
| 
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liable to duty, shall be determined under such Regulations and 
by such means as may from time to time be made and pre- 
scribed by any Order of the Governor in Council. 


Duties &e, 9. All duties, inspection fees, license fees, penalties and for- 

tobe payable feitures imposed, incurred or payable by this Act, or by or 

as under : : 

Inland under any Regulation made by authority thereof, shall be due 

Revenue Act. and payable and shall be collected, recovered or enforced, at 
the like periods, in the like manner, and under the like condi- 
tions as duties, fees, forfeitures and penalties are due, payable, 
collected, recovered or enforced under the said Act respecting, 


the Inland Revenue. 


Parties icen- —_-1@. All persons licensed, or carrying on any business subject 
ject to the.  t0 Excise under the provisions of this Act, shall keep such ac-_ 
nn ening’ counts and books and make all such returns as to their business | 
; * and the quantity of Petroleum, whether crude or refined, ob-— 
tained, received, produced, refined, treated or manufactured by — 

them, as may be required by any departmental regulations in that 

behalf ; and every such person shall be liable to the like penal- 
ties, punishment and forfeitures, for failure to make such re-_ 
turns, for making false or imperfect returns, for failing to make | 
true entries. for failing to pay duties, fees, fines or penalties at_ 
the proper time, for obstructing any officer of Inland Revenue or 
Excise in the performance of his duties, for failing to comply 
with regulations made by the Governor in Council or by the 
Minister of Inland Revenue, or other departmental competent 
authority, and generally for any offence against the said Act or 
this Act, or any default to comply with the requirements there- 

of, as a distiller would be liable to for a like offence or default 

under the provisions of the Act last above cited, and in any case 
of doubt, the Governor in Council may make such regulations _ 
as may be necessary for determining how far and in what man- | 
ner the provisions of the said Act are applicable to the enforces 
* ment of the requirements of this Act. i 
Petroleum ii. Upon and after the fifteenth day of June, in the present | 
ee, year one thousand eight hundred and sixty-eight, it shall not be | 
certain test, awful to import into Canada, or to sell or offer for sale therein, | 
not tobeim- oy for any person except persons licensed under this Act, to” 
ported, sold or p - : : : | 
have in possession (except in the cases hereinafter specially pro- | 
vided for), any Refined Petroleum which will not bear the “ fire 
test” of at least one hundred and fifteen degrees of Fahrenheit's 
thermometer, without giving off vapour that will ignite or ex- 
plode on the application of fire thereto. y 


By 34 V. ¢. 15 sec. 2, page 410 post, this section was amended | 
by substituting the words one hundred and five degrees for the 
words one hundred and fifteen degrees as the fire test for refined | 
petroleum. y 


Refined Petro- E : ae | 
leum to be ‘12. From and after the day last aforesaid, all Refined Pe-) 


bject t : : é : : 
AewpaHias troleum shall be subject to mspection under this Act, and it 
/ iy 7 


% | 
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_ Shall not be lawful after the said day to sell, offer for sale, or 
_ to have in possession, any Refined Petroleum which has not 
been inspected or offered’ for inspection under this Act ; and 
| every person having in possession any Refined Petroleum on 
or after the day last aforesaid, shall immediately ascertain 
whether the same has been inspected as required by this Act, 
and ifit has not, he shall forthwith make application to the 
nearest officer authorized to inspect Petroleum, who shall there- 
upon make the inspection; and every person who shall fail Penalty for 
to apply forthwith to the proper officer, or who shall fail or ee 
. ° gl 

neglect to take all necessary steps to have the Petroleum in his withest in. 
possession inspected, or who shall retain in his possession Speection. 
(except in the cases hereinafter specially provided for), after 
the inspection has been made, any Petroleum which will not 
bear the aforesaid “fire test,” shall be held guilty of a misde- 
-meanour, and shall be liable on conviction thereof to punishment 
by imprisonment for a period not exceeding six months, or by 

a fine not exceeding five hundred dollars, or by both, at the 
discretion of the Court, before which the conviction shall be 
had; Provided always, that the Governor in Council may per- 
mit the importation, manufacture, sale and storage of Benzine 
and similar products of Petroleum, which will not stand the 
above mentioned fire test, under such regulations as he may ond ree 
deem necessary, and may also in like manner modify the “ fire and stocks on 
test,” by allowing a lower degree of heat than one hundred and Rind petore 
fifteen degrees of Fahrenheit, as regards stocks of Refined 
Petroleum, which, before the passing of this Act, were in the 
possession of persons who are not refiners. 
| 
| 


See note to section 11. 


13. The Governor in Council may from time to time make regulations 
‘such regulations respecting the storage of petroleum, crude’or ee 
| : ° petroleum. 
refined, as he may deem necessary for the public safety, making 

‘Special regulations as to benzine, or other similar products of ° 
petroleum, if he sees fit; and may also make regulations for 
warehousing refined petroleum without payment of the duty 

hereby imposed, and for the application of the warehousing 
regulations contained in or made under the Act last above cited, 

to refined petroleum so warehoused, subject to any modification 

which he may consider expedient. | 


14. Every person having in his possession any refined petro- Party requir- 
leum shall, when any officer is about to inspect it, furnish for tag een i 
the use of such officer all necessary implements and convenien- implements, 
cies, and shall provide all such assistance as may be required &*- 

for making such inspection. 

| 

_ 1. All refined petroleum sold or offered for sale without Forfeiture of 
having been inspected and branded as herein required, or on men aa 
which the duty, inspection fee, or other impost has not been | 
paid, or secured as herein required, and all refined petroleum 

tmported into Canada, or sold or offered for sale or retained in 


| 
| 
| 
| 
| 
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Articles for- 
feited to be 
dealt with un- 
der Inland 
Revenue Act, 


Ly whom Pe 
troleum shall 
be inspected, 
and under 
what regu- 
lations. 


As to Regu- 
lations by 
Governor in 
Council. 


Fees for in- 
spection. 
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the possession of any party therein in contravention of any pro- 
vision of this Act, or with respect to which any regulation for _ 
the storage thereof has been contravened, shall beforfeitedand — 
shall be seized by any officer of Customs or Excise havinga 
knowledge thereof, and dealt with accordingly. 


16. Any article or property seized as forfeited under this — 
Act shall be secured, disposed of, and dealt with in like manner _ 
as is provided with respect to any article or property seized 
under the provisions of the Act last above cited; and any ~ 
refined petroleum which will not stand the fire test herein 
provided or allowed in the special case by the Governor in 
Council, may, when not in the possession of a licensed refiner 
be seized as forfeited, and if in the opinion of the proper officer 
no suitable storage is available, shall be destroyed, but if there. — 
be suitable storage available it may be stored and afterwards _ 
sold to any licensed refiner, or otherwise disposed of as other 
forfeited goods, under any departmental regulation in that — 
behalf. 


1%. The inspection of Petroleum required by this Act shall 
be performed by officers of the Inland Revenue or Customs — 
duly authorized thereto, and such authority may be given and — 
such inspection performed at any time after the passing of this 
Act, and the Governor in Council may, from time to time, make — 
such regulations as he may think proper, for determining the: 
nature of the fire test to be applied, the instruments to be used _ 
for applying such test, the classification to be made of the se- _ 
veral qualities of Refined Petroleum inspected, the designation 
under which each quality shall be known, the mode of stam- — 
ping the barrels, casks or packages containing the refined Pe- 
troleum, the prevention of frauds in relation to such stamps, _ 
the disposal of such refined Petroleum as will not stand the re- _ 
quire] fire test, and generally for giving effect to the provisions 
of this Act, and ensuring strict compliance with all the re- | 
quirements thereof. | 


48. Every regulation or order made by the Governor in ~ 
Council or by the Department of Inland Revenue, under the 
authority of this Act, shall upon publication thereof, in the — 
manner provided by the Act last above cited with respect to 
Regulations and orders made under it, be construed as forming* — 
part of the said Act and of this Act, and shall, until repealed 
or altered by any subsequent regulation have the force of law. | 


Fine" 


19. On and after the fifteenth day of June, in the present 
year, one thousand eight hundred and sixty-eight, there shall — 
be imposed, levied and collected an inspection fee of twenty — 
cents, upon every barrel, cask or package containing not less — 
than twenty gallons of refined Petroleum inspected under this 4 
Act,and upon every barrel, cask or package so inspected and a 
containing less than twenty gallons, an inspection fee equal to 
one cent per gallon, and such fees shall immediately after such | 
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inspection be paid by the person owning or having the custody 
ot such refined Petroleum, to the officer inspecting it, to be 
accounted for by such officer as may be provided by depart- 
mental regulations as Inland Revenue. 


By 34 V.e. 15, sec. 8, notwithstanding anything in this sec- 
tion the Governor in Council may exempt from duty all such 
products resulting from the distillation of Petroleum as can 
neither be used for illuminating purposes, nor for adulteration 
of such refined petroleum as is suitable for illuminating pur- 
poses, and may also reduce the inspection fees provided by this 
alge 


*@. All the provisions of the Act last above cited respecting 4s to stamps 
stamps, and all penalties imposed by the said Act for any con- Waa ts 
travention of any provision thereof in respect to stamps, shall 
equally apply to stamps attached or impressed or affix- 
ed under this Act, to or upon any barrels, casks or packages, 
as well as to such barrels, casks or packages, and to the con- 


tents thereof. 


21. Repeals certain Acts of Nova Scotia and New Brunswick. 


_ 2%. This Act shall be read and construed as one Act with This Act to 

the said Act passed in the present Session, and intituled: An a bee bey 
Act respecting Inland Revenue, and the Act of the present with the In- 
Session amending it, which shall be understood when the said ype pee 
Act is herein mentioned; and all the provisions thereof with Bear 
respect to the obligations of persons holding licenses, the notice wees shall 
of intention to work, the lists of apparatus used, the designation dees 

_ of apartments used for particular purposes, the keeping of pro- under this 
per books to show the quantity of any article subject to duty by “* 

any person licensed, the inspection of such books by any officer Notices. 

of Inland Revenue, and his right to make entries therein, or Books. 

_ take extracts therefrom, the payment of duties, and the render- 

ing of accounts for ascertaining the amount payable, and the 

penalties for non-payment of duties, or the not rendering of 

' such accounts, shall apply to all persons licensed under this 

Act; the provisions of the said Act respecting the powers and Power of off- 

| duties of officers of Inland Revenue and Excise, Judges, Jus- was 

tices of the Peace, and other officers and functionaries, shall 

extend and apply to persons, places, premises, apparatus, and 

_ things subject to Excise under this Act; the penalties and for- 

feitures imposed by the said Act on persons carrying on any Penalties. 

_ business subject to excise without being thereunto licensed, or 

in any place to which the license does not extend, or using 

any fraudulent apparatus, or apparatus of which no proper 

return has been made, or refusing to admit officers of Inland 

Revenue or Excise to premises subject to excise or to assist 

them in the performance of their duty, or for neglecting to keep 

proper books, or not making the entries therein, or for using 

any scales, weights or measures not inspected, or breaking the 


i 
} 
i 


: 
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Crown’s lock, or abstracting goods seized or forfeited, or taking — 
any goods from any place where they are retained under the — 
supervision of any ofticer of Inland Revenue, or for counter- 
feiting any stamp, label, or seal, or not admitting officers of — 
Inland Revenue, or persons assisting them or for any other con- _ 
travention of the Act, shall extend and apply to, and shall be — 
incurred by any person committing similar offences, or similar 
contraventions of this Act, which shail be held to be offences _ 
or crimes of the like nature and degree; the provisions of the 
Protection of said Act for the protection of officers and persons acting under | 
officers. fs 2 a 
it shall extend and apply to officers and persons acting under — 
this Act; and the provisions of the said Act for the recovery of _ 
Recovery of duties and penalties, and the liability of stock and materials, i 
duties, penal- apparatus and property on the premises of the party owing any _ 


ties, Ae. duty or having incurred any penalty, and the appropriation of — 
penalties and forfeitures, shall extend and apply to duties, for-— 
feitures and penalties, under this Act; and generally (and 
without that the general provision shall impair the effect of the — 

General special provisions in this section, or that they shall impair the 
me effect of this general provision) all the provisions of the said 
Act shall extend and apply, be construed, and have effect asif_ 

the foregoing sections of this Act formed part of the said Act. y 

Short title. 23. This Act may be cited as the “Inland Revenue Act, 
“ 1868.”’ 7 

31 VICT., CARY Sh 

An Act for better securing the payment of the duty 
imposed on Tobacco manufactured in Canada. | 

[Assented to 22nd May, 1868.] — 
ah ER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as” 

follows: 
Raw tobaceo | i. Raw or leaf tobacco shall not be imported into Canada, | 
apne hi except at the undermentioned ports, namely: Halifax, St. John | 


ports only in New Brunswick, Miramichi, Quebec, Montreal, St. John’s, 
in the District of Iberville, Prescott, Kingston, Toronto, Ham-_ 
ilton Clifton, Sarnia, Windsor and London, and at such other | 
ports of entry as the Governor in Council may authorize. 


All such to 2. All raw or leaf tobacco imported shall be bonded at one | 
bacco to be 


ood. or other of the above named ports of entry, in a Custom 
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Warehouse which shall be subject to the approval of the 
Collector of Customs at the port of entry. 


%. All tobacco grown in Canada and prepared for sale, shall, Tobacco grown 
when it passes out of the possession of the occupant of the farm j% Pana? © | 
or premises upon which it was grown, be carried directly to ifremoved — 
and deposited either in a licensed tobacco manufactory, and Fon ee sane 
entered in the stock book of the manufacturer, or it shall be ~  — 
bonded in a tobacco warehouse in the same manner and under 
the same conditions as are herein provided with respect to raw 
tobacco imported from abroad, except such as may be sold to Exception. 

a dealer in tobacco licensed as herein provided, and having 
a permit to receive such tobacco, and having paid the duty 
thereon. 


4. All raw or leaf tobacco, whether imported or grown in May be taken 
Canada, may be taken for consumption out of bond or from bY *Heensed 
the farm or premises upon which it was grown, by a dealer in regulations. 
tobacco duly licensed for that purpose, under regulations to 
be made by the Governor in Council, and upon payment of 
the same duty which would be payable thereon if it had been 
manufactured and taken out of bond for consumption in 


Canada. 


%. The bond taken for tobacco warehoused as herein required Conditions of 
shall be for a sum equal to fifteen cents per pound on the tobac- "e Bond. 
co to which it relates and shall be conditioned for the delivery 
of the raw or leaf tobacco to which it relates, to some one or 
more tobacco manufacturers duly licensed as such under any 
Act relating to the Inland Revenue, or for the delivery of such 
tobacco to a dealer in tobacco licensed under this Act, on a 
proper permit, and the payment of the duty thereon by such 
dealer, or for its exportation or destruction as herein required ; Evidence of 
and the evidence of its delivery to a licensed tobacco manufac- SEAL 
turer shall be the certificate of a Collector of Inland Revenue, 
that the tobacco has been delivered into some certain licensed 
tobacco manufactory or manufactories therein named, and that 
an account thereof has been entered in the manufacturer’s 
books, as required by law. 


6. Tobdcco warehoused as herein provided, may remain in How long to 
warehouse for a period of two years, at the expiration of which ma" 
period, or sooner, it shall either be removed to and entered in 
some licensed tobacco manufactory or manufactories as herein 
provided, or taken out by a licensed dealer, or entered for ex- 
portation, or at the expiration of such period it shall be des- 
troyed under such regulations as may be made in that behalf 
by competent authority. 


7. All stems, sweepings or other waste or refuse tobacco, As to tobaceo 
whether the same be found in a tobacco manufactory or else- stems and 
: ; sweepings. 
wherg, and which are not. worked up and charged at some manu- 


Nl 
¥ 
a 
ny 


: 
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factory with duty, shall also be destroyed under regulations asl 
above provided, or entered for exportation. 1 


forfeiture of | 8+ All raw or leaf tobacco imported or brought into Canada 
tobacco im- at any port or place other than at the ports of entry herein 


ported in con- ; : 3 
travention of 2@med, shall be seized by any officer of Customs or Excise hav-_ 


this Act. ing a knowledge thereof, and shall be and remain forfeited to 
the Crown. 
And of To- 9. All imported raw or leaf tobacco not bonded as herein 


bacco grown : : : ’ 
in Canada in Tequired, and in the possession of any person except a licensed 


certain cases. tobacco manufacturer.— 


And all raw or leaf tobacco grown in Canada not bonded as 
herein required and removed from the farm or premises where- 
on it was grown, and in the possession of any person other than — 
a licensed tobacco manufacturer, or of a licensed dealer who has 
obtained a permit to take such tobacco out of bond or from the 
farm or premises whereon it was grown, except only for the 
purpose of carrying it directly to some licensed tobacco manu- 
factory or to a tobacco warehouse, the proof whereof shall lie 
upon the person having possession thereof,— 


Forfeiture and Shall be seized by any officer of Customs or Excise having 


seizure. a knowledge thereof and shall be and remain forfeited to the 
Crown,— 
Exception, Except only that any person may have in his possession for 


his own use or consumption, not exceeding ten pounds of raw or 
leaf tobacco, purchased from a licensed dealer, and on which the 
duty hereby imposed has been paid, the proof whereof shall lie 
on such person. 


Governor in 10. The Governor in Council may make such regulations for _ 
ena. warehousing raw or leaf tobacco, for destroying such as is not 
tions for giving entered for exportation or manufacture, for bonding and taking | 
cfeet to this an account of all raw or leaf tobacco heretofore imported or — 
: grown in Canada, for removing raw or leaf tobacco from one 
warehouse to another, for causing accounts to be kept by to- 

bacco manufacturers or others of raw or leaf tobacco received 

by them, for determining the quantity of manufactured tobacco, 

snuff or cigars, which shall in any case or set of cases, be 

deemed equivalent to one hundred pounds of the raw leaf, for | 

the granting of licenses to persons to deal in raw or leaf to- | 

bacco, and permits to such persons to take such tobacco out of ‘| 

bond or from the grower, but without fee for either, and generally © 

for giving effect to the provisions of this Act, as to him may | 

seem necessary. | 


Sect. 110 of IL. Section one hundred and ten of the Act chapter eight, 
31V.c.8, passed in the present session, and intituled: Amn Act respecting | 
ainendeds the Inland Revenue, is hereby amended by substituting the 


a 


! 
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word “any” for the word “the” in the first line of the said 
section, as printed by the Queen’s Printer, and striking out the 
words “ wherein they have been manufactured ”’ in the first and 
second lines. 


for the section amended, see page 380 ente. 


12. Section one hundred and fifty-seven of the said Act, 
chapter eight, passed in the present session, is hereby amended 
by adding the following subsection which shall be held to form 
and shall be read and construed as forming part of the said 
section : 


“3. Any article or commodity seized as forfeited under this 


Act or any Act relating to the Inland Revenue, may, at the 
option of the seizing officer, be kept or stored in the building or 
place where it was seized, until it is condemned orordered to be 


restored to any claimant; and so long as such article or com- 


‘tmodity is under seizure, the place or building in which it is so 
kept or stored shall be held to be in the sole custody of the offi- 
cer of Excise or other person appointed for that purpose by the 
‘seizing officer or by any superior oticer of Excise, or such 


article or commodity, may by direction of such seizing officer or 


‘Superior officer, be removed to and kept in any other place.” 


Lor the section amen“ed as above, see page 895 ante. 


13. Section one hundred and seventy-one of the Act last 


above cited is hereby repealed. 


44. This Act shall be read and construed as forming one Act 
with the Act last above cited and as forming part of it, so that 
all Regulations made under this Act and all penalties imposed 
thereby, and all forfeitures incurred under this Act or under 
such Regulations, and all things done under this Act shall be 
held to be made, imposed, incurred and done under the said Act 
as hereby amended ; and all words and expressions in this Act 
shall have the same meaning as is assigned to them respectively 
in the said Act, and the expression “this Act,” either in the said 
Act or in this Act shall include the said Act and this Act, un- 
less there is something in the context inconsistent with this 
provision. 


40. All Acts or parts of Acts which may be inconsistent with 
‘this Act, are hereby repealed. 


16. This Act may be cited as “The Act respecting Raw 
‘Tobacco.”’ 
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34 VICT. CAP. 15. 


An Act to amend the Inland Revenue Act, 1868, anc 
to alter the duties of Excise chargeable in the Pro 
vince of Manitoba. 

. [ Assented to 14th April, 1871. 


N amendment of the Inland Revenue Act, 1868, and the Ae 
passed in the thirty-third year of Her Majesty’s Reign, an 
intituled “An Act to amend and continue the Act 32 and 3: 
Victoria, Chapter 3, and to establish and provide for the Govern 
ment of the Province of Manitoba ;’’ Her Majesty, by and witl 
the advice and consent of the Senate and House of Common 
of Canada, enacts as follows :— | 
i. The following proviso shall be added to the seventh sectior 
of the Act first cited in the preamble to this .Act. | 
‘‘ Paratine wax ina solid state, grease for lubricating purpose 
and being fluid, lubricating oil made from crude petroleum with 
out being subjected to any process of distillation, tar and othe 
refuse removed from the still without passing through the worn 
or condenser, and any article produced from such tar or refus 
without further process of distillation, shall be exempt from an) 
duty of excise.” 


For the section amended, see page 401 ante. 


, 


2. The eleventh section of the said Act is hereby amended 
by substituting the words, ‘‘one hundred and five degrees,”— 
for the words ‘one hundred and fifteen degrees,’’—as the jr 
test for refined petroleum. 


For the section amended, see page 402 ante. | 

3. Notwithstanding anything contained in the nineteent 
section of the Act thirty-first Victoria, chapter fifty, the Gov 
ernor in Council may exempt from duty all such products resultin, 
from the distillation of petroleum as can neither be used for illu 
minating purposes, nor for adulteration of such refined petroleur’ 
as is suitable for illuminating purposes: and may also from tim 
to time reduce the inspection fees provided by the said Act. 


| 
| 


4. The nineteenth section of the Act thirty-third Victoria 
chapter nine, respecting Customs and Excise, is hereby amended 
by expunging the words ‘ sixty-five cents,’’ in the eleventh lin’ 
thereof, and inserting in lieu thereof the words “ sixty-thre| 
cents.” 


For the section amended, see page 3382 ante. 


3&6. These sections relate to Manitoba only. 


| 
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| 


37 VICT. CAP. 8. 


| An Act to impose License duties on Compounders of 
Spirits ; to amend the “ Act respecting the Inland 
Revenue ;’ and to prevent the Adulteration of 


_ Food, Drink and Drugs. 


| [Assented to 26th May, 1874.] 


the Senate and House of Commons of Canada, enacts as 
follows :— 
| DEFINITION. 


_ I All spirits distilled or made in Canada shall be deemed 
and called Canadian Spirits. 


| Compounded Spirits shall mean and include all articles con- 
taining Canadian or other spirits, which are enumerated in the 
first schedule to this Act, or which may be added to such 
schedule by any order of the Governor in Council. 

t 


““ Compounder ’’ shall mean and include every person who by 
himself or his agent compounds or mixes for sale by wholesale 
any of the articles enumerated in the first schedule to this Act, 
or which may be added to such schedule by order of the Go- 
_vernor in Council. 


Adulterated Liquor shall mean and include all spirituous 
and malt liquors, wines, cordials or other intoxicating liquors 
to which has been added any of the ingredients named in the 
second schedule to this Act, or added to such schedule by order 
of the Governor in Council. 


Adulterated Food or Drink shall mean and include all 
_articles of food or drink with which there has been mixed any 
deleterious ‘ingredient, or any material or ingredient of less 
value than is understood or implied by the name under which 
_ the article is offered for sale. 


Food means and includes every article used as food in the 
_ State in which it is offered for sale, or that is used in the pre- 
_ paration of food by admixture therewith, either before, during 
: or after cooking. 
_ Drink means and includes any liquid used as a beverage, 
and any article used in or for the preparation or partial pre- 
_paration of any beverage. 


| 
| 
| 
| 


Bi ia Gee MAJESTY, by and with the advice and consent of Preamble. 
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Drug means and includes ali articles used for curative o1 
medicinal purposes. 


maar 8 2. From and after the coming into force of this Act no per. 


licensed. son except such as shall have been licensed as herein provided 
shall carry on the business of a compounder. % 

a 

Gonditions of _ &. A license to carry on business and to act as a compoun- 
amount and der, and to sell by wholesale the articles compounded under 
form of bond. such license may be granted to any party who has complied 
with the provisions of this Act: provided that the granting of 

the license has been approved by the District Inspector of In: 

land Revenue, and that the party has, jointly and severally 

with two good and sufficient sureties, entered into a bond te 

Her Majesty, her heirs and successors, in the sum of one thou: 

sand dollars; and such bond shall be taken before the Collector 

"a of Inland Revenue, - who shall cause such sureties to justify as 
ponditions of +o their sufficiency before him by affidavit endorsed upon sucl 
bond, and shall be conditioned for the rendering of all accounts 

and the payment of all duties and penalties which the party t¢ 

whom the license is granted will become liable to render or pay 

under the provisions of this Act, and that such party will faith. 

fully comply with the requirements thereof according to thei 

true intent and meaning, as well with regard to such accounts 

and penalties, as to all other matters and things whatsoever. — | 


. 


Duty on 4. The party in whose name a license is granted to act as @ 
license. Te ‘ | 
compounder, shall upon receiving such license pay to the Collec 

tor of Inland Revenue the sum of fifty dollars. | 

mt 

Accounts tobe ¢. Kvery compounder shall make such entries and returns 
oat and keep such books and accounts as may be, from time to 
. . . Ae 

time, determined by Departmental regulations. wt 


val 
é ore . S in 
Inland Reve- ©. All the definitions as to what constitutes the premises of 


ns Actto a distiller and the utensils of a distiller, and all the liabilities 
pply to com- hic . : . ‘ oan 
pounder and Of a distiller as to making entry of and designating his utensils. 
his premises, and apparatus, or as to designating the apartments of the pre- 
and to his 3 3 Hee : ; ; Hy 
license. mises 11 which the business is carried on, shall apply to the 


compounder, and to his premises and utensils, and every sete 


ea Saar 


granted to a compounder shall be a license under the Act re-| 


specting the Inland Revenue herein cited. 
Andto articles 7, All the articles made by a compounder shall be liable to, 
made by him. Pee as : 

the same restrictions and provisions as to their removal from a 

premises in which they are made, and as to their removal from 
place to place, as Vanadian or other spirits are liable to. 


1 4 


Articles . 8. Every article made by a compounder shall be designated 
den gneied by by some label or brand which shall shew the name of the com- 
label, é&c, ounder and the place at which such article was made; and the 

Pp P ; 


Governor in Council may, when it is deemed expedient so to do, 


a 
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eder that such brands or labels, shail be in the form of a stamp, 
isued by the Vepartmgup of Inland Revenue. 


9. The Act passed i in the thirty-first year of Her Majesty’ Rabel S0 One 
sign, and intituled “‘ An Act respecting the Inland Revenue,”’ is Sate ee 
ereby amended by repealing section one hundred and thirty- new section 
x of the said Act, and substituting the following in its place :— ‘stituted. 


‘136. Every person who shall put into any bags, packages Penalty for 

r casks which have been stamped or branded under this Act, Pee 

ny article or commodity subject to excise on which the duty packages for 

posed by this Act has not been paid or secured, or which has g0odsonwhich 
‘ - c uty has not 

ot been inspected as herein required, and every pend on of any been paid with- 

ackage labelled, branded or sealed as required by this Act who out defacing 

all fail to obliterate or deface such label, brand or seal before ™° > &* 

smoving or allowing it to be removed from the licensed pre- 

j1ses in which the article is made, in the manner directed or re- 


aired by any Departmental regulation i in that behalf— 


_“ Shall be guilty of a misdemeanour, and shall forfeit and pay, Punishment. 
wr every such offence, a penalty of Gace hundred dollars, and in 

Adition thereto shall be punishable, at the discretion of the 

‘ourt before which the case is tried, by imprisonment for a 

eriod of not more than three months. 


| *€2, Every person who shall bring or cause tobe brought into Or bringing 
ay place licensed under this Act, or who shall knowingly per- Stamped ves” 
\it to remain in any licensed place belonging to him, or in which manufacturer’ 
ay business subject to excise is carried on under his supervision ea with- 
r control, any box, jar, barrel, bag or other package, such as is ates oak 
sed for containing any of the articles subject to excise which tions. 
re made in such licensed premises, and haying attached to it 
ay stamp, mark or brand, or a part of any stamp, mark or 
rand affixed thereto, under any provision of this Act, as evi- 
ence that the duty to which the contents of such box, jar, 
arrel, bag or other package is liable, has been paid or secured, 

>that the inspection to which such article is liable has been 
lade, without first giving an exact return or account, with a 
escription of such packages and of the marks or labels then 
pon them to the office of Inland Revenue, under whose survey 
is premises are, and obtaining a permit thereto— 
| “Shall forfeit and pay a penalty of five hundred dollars, and Penalty and 
ll articles subject to excise on the premises at the time ‘such freiture 
ackages are discovered shall be seized as forfeited to the 
Town. 


See page 387 ante, where the above new section is inserted. 


10. Sub-section two of the forty-second section of the Act eta 
repealed 


dove cited is hereby repealed, and the following substituted ana new sub s. 
rerefor : — substituted. 


| <2. All quantities of fluids shall be stated in the aforesaid evn 


ooks, returns, statements and descriptions, in gallons; and the gallons. 


1 
| 
\ 
i} 
| 
I 
| 
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quantity of any fluid in gallons shall, for all the purposes of thi 
Act, be determined by weighing or gauging in such manner a) 


may be, from time to time, prescribed by any Departmental regu 
lation in that behalf.” 


See page 361 ante, where the above new sub-section ts inserted 


S.79amended. lf. Section seventy-nine of the Act above cited is hereby 
Computation amended by adding the following words :—“ And the duty exi. 
of duty for z 4 4 ; 
half-months. gible on any article made during any half month shall be com- 
puted at the rate of duty to which it is or may be liable on the 

day upon which: the return respecting it is required to be made; 

Removal oi and no exciseable article shall be removed from the place in 
pee ma which it is made until an account of it has been included in the 
; return herein mentioned, unless such removal is permitted by 
some general regulation made by the Department of Inland 

Revenue in that behalf.”’ , 


| 
| 
See page 373 ante, where the above addition is inserted. | 


Ss. 39, 57,65, 4%. The thirty-ninth, fifty-seventh, sixty-fifth, sixty-sixth 
66, and 8°, and eightieth sections of the Act above cited are hereby 
amended. . ee | 
Measurement amended by removing therefrom the words “bushel ’ or 
by bushels to“ hushels,’’ wherever they or either of them occur in the said 
contels“* *Y sections. And for the purpose of comparing the gauges of 
grain and malt as required by any provision of the said Act 
the Department of Inland Revenue may, by regulation in that 
behalf, substitute such measure of capacity as will represent as 
peers nearly as may be a cental of barley or the sub-multiple of the 
cental: Provided always, that such substitution shall not in- 
crease or diminish the rate of duty charged on malt nor the. 
quantity of malt required to be produced from a given quantity. 
of barley or grain. : 


Governor in 13. It shall be lawful for the Governor by Order in Council 
add wn ney to add to either of the schedules to this Act, or to remove from 
away articles either of the said schedules any article or ingredient the addi-' 
in schedules. tion or removal of which may, by him, be deemed necessary in. 
the public interest. Every such order shall be published in the 
Canada Gazette, and shall take effect at the expiration of thirty 
days from the date of such publication. a 


Analysts of 14. The Governor may appoint in each Inland Revenue 
food, &c., to 


Division one or more persons possessing competent medical, 

be appointed. z 5 : at 
chemical and microscopical knowledge, as analysts of food, | 

drink and drugs purchased, sold or offered for sale within such 

division, and may cause such remuneration to be paid to such 

analysts as he may deem proper. | 


Duty of In- 1%. The officers of Inland Revenue, the Inspectors and 
ron "* Deputy Inspectors of Weights and Measures, and the Inspec- 


tors and Deputy Inspectors acting under the Act respecting | 
the Inspection of staple commodities, or any of them, shall, 
when required to do so by any regulation made in that behalf 


iol 


" 
ha 


5 
i 


i 
\ 


p 


f 
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by the Department of Inland Revenue, procure and submit 

samples of food or drink or drugs suspected to be adulterated 

ito be analysed by the analysts appointed under this Act; and 

upon receiving a certificate signed by an analyst, that such Adulterated 


a A , 5 articles to be 
article of food, or drink or drug is adulterated, shall seize the seized and de- 


| 


larticles from which the sample was taken; and every such stroyed. 


‘seizure shall be a seizure under the Act respecting the Inland 
\Revenue herein cited, and shall be dealt with accordingly. 


iG. Kvery analyst appointed under this Act shall report Analysts to re- 


quarterly to the Department of Inland Revenue the number of LS Dore, 
articles of food, drink or drugs analysed by him under this Act ment. 


jduring the foregoing quarter, and shall specify the nature and 
‘kind of adulterations detected in such articles of food, drink or 


drugs; and all such reports or a synopsis of them shall be 
printed and laid before Parliament.as an appendix to the annual 


report of the Minister of Inland Revenue. 


1%. Any officer or person authorized under this Act May Power to pro- 
procure samples of food, drink and drugs which are required to aseetiets 
be analyzed under this Act from any person having such articles offered fone 
in his possession, or selling or exposing the same for sale: he 
may procure such samples either by purchasing the same or by 
requiring the person in whose possession they are to shew him 
and allow him to inspect all such articles in his possession, and 
the place or places in which such articles are stored, and to give 
him samples of such articles on payment or tender of the value 
of such samples. 


8. Ifthe person having such articles in his possession, or Penalty for 
his agent or servant when required in pursuance of this Act, basta 
refuses or fails to admit the officer, or refuses or omits to shew or furnish ” 
all or any of the said articles in his possession, or the place s#mples, &. 
where any such articles are stored, or to permit the officer to 

inspect the same, or to give any samples thereof, or to furnish 

the officer with such light or assistance as he may require, he 

shall be liable to the same penalty and forfeiture as if he know- 

ingly sold or exposed for sale adulterated articles. 


! 
ij 


19. When the officer has by either of the means aforesaid Officer to 


‘procured samples of the articles to be analyzed, he shall cause (748° S#P!es 


: to be analyzed. 
the same to be analyzed by one of the analysts appointed under 


‘this Act; and he shall give reasonable notice to the person 


from whom the sample was obtained, to enable such person, if 


| 
| 
| 
| 
\ 
| 


he thinks fit, to attend when the sample is opened for analysis; Duty kane 
and if it appears to the person so analyzing that the sample is lyst, his certi- 
adulterated within the meaning of this Act, he shall certify such fcate, andits 
fact, and the certificate so given shall be received as evidence in 
any proceedings that may be taken against any person in pur- 
suance of this Act,—subjéct to the right of any person against 


, whom proceedings are taken to require the attendance of the 


person making the analysis, for the purpose of cross- 
examination. 
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bs 
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2. The person from whom any sample is obtained under this 
Act may require the officer obtaining it to annex to every vessel 
containing any such sample the name and address of such per- 
son, and to secure with a seal or seals belonging to him the 
vessel containing the sample and the address annexed thereto’ 
in such manner that the vessel cannot be opened or the name 
and address taken off without breaking such seals; and a 
corresponding sample sealed by such officer with his own seal 
shall, if required, be left with the person from whom the sample is 
taken for reference incase of disputes as to the correctness of 
the analysis or otherwise ; and the certificate of the person who 
analyses such samples shall state the name and address of the. 
person from whom they were obtained, and that the vessels 
were not open, and that the seals securing to the vessels the 
name and address of such person were not broken until such 
time as he opened the vessels far the purpose of making his 
analysis ; and in such case as aforesaid no: certificate shall be 
receivable in evidence unless there is contained therein such. 
statement as above or to the like effect. | 


I. Any expenses incurred in analyzing any food, drink or 
drugs in pursuance of this Act shall, if the person from whom 
the sample is taken be convicted of having in his possession, sell- 
ing or exposing for sale adulterated food, drink or drugs in con- 
travention of this Act, be deemed to be a portion of the costs of 
the proceedings against him, and shall be paid by him accord- 
ingly. In any other event, such expenses shall be paid as part 
of the expenses of the officer who procured the sample. 


#%. Every person who shall wilfully admix, and every per- 
son who shall order any other person to admix with any article 
of food or drink any deleterious or poisonous ingredient or ma-_ 
terial to adulterate the same for sale, and every person who shall _ 
wilfully admix and every person who shall order any other per-_ 
son to admix any ingredient or material with any drug to adul- 
terate the same for sale, shall, for the first offence forfeit and 
pay a penalty of one hundred dollars, together with the costs 
attending the conviction, and for the second offence shall be 
guilty of a misdemeanour, and be imprisoned for a period not 
exceeding six calendar months with hard labour. 


#. Every person who shall sell or offer for sale any article 
of food or drink with which, to the knowledge of such person | 
any deleterious ingredient or material injurious to the health of | 
persons eating or drinking such article has been mixed, and _ 
every person who shall sell as unadulterated any article of food | 


food or drink or any drug which is adulterated, shall, for every | 
such offence, on conviction of the same, pay a penalty of one 
hundred dollars, together with the cdsts attending such con- 
viction; and if any person so convicted shall afterward com- | 
mi¢ a like offence, he shall pay a penalty of two hundred dol- | 


: 


lars, and in either case the adulterated articles shall be seized 
as forfeited to the Crown. 


24. Any person who shall sell any article of food or drink Who shall be 
. < : . held to have 
or any drug, knowing the same to have been mixed with ADA oid adulion. 
or bulk, and who shall not declare such admixture to any pur- 
| chaser thereof before delivering the same, and no other, shall be 
deemed to have sold an adulterated article of food, or drink, or 
drug as the case may be, under this Act, 


Every person who mixes or causes to be mixed with any As to adulter- 
intoxicating liquors sold or exposed for sale by him, any dele- 4 drinks. 
terious ingredient, that is to say, any of the ingredients speci- 

fied in the second schedule to this Act, or added to such schedule 

by any Order in Council made under this Act, or any ingred- 

‘ient deleterious to health ; 


Every person who sells, or keeps, or exposes for sale any in- Keeping or 
toxicating liquors mixed with any deleterious ingredient; and Selling them. 


Every compounder, or dealer in, and every manufacturer of Ppmbenmlery, 
intoxicating liquors, who has in his possession or in any part of iy huvinve oh 
the premises occupied by him as such, any adulterated liquor, aulterated 
knowing it to be adulterated, or any deleterious ingredient acct! im Bes: 
Specified in the second schedule hereto, or added to such sche- 

lule by Order of the Governor in Council, for the possession of 

which he is unable to account to the satisfaction of the court be. 

‘ore which the case is tried, shall be deemed knowingly to have Pee 
»xposed for sale adulterated liquor; and shall be liable for the - 

irst offence to a penalty not exceeding one hundred dollars, or 
oimprigonment for a term not exceeding one month, with or 

vithout hard labour; and for the second or any succeeding 

ffence, to a penalty not exceeding four hundred dollars, or to pee 
mprisonment for a time not exceeding three months with or 
rithout hard labour. 


2. This Act shall be read and construed as one Act with Hon thisaee 
he Act passed in the thirty-first year of Her Majesty’s reign, (eae 
nd entitled “An Aet respecting the Inland Revenue,’ and applied. 
very clause, matter or thing, in the said Act, whether enacted 31 Vs: 8. 
ith special reference to any particular business or trade, or 
‘ith general reference to the collection of Revenue ; or the pre- 
ention, detection or punishment of fraud or neglect in relation 
nereto, shall extend, apply, be construed and have effect with 
ference to this Act as if they had been enacted with special 
oference to the matters and things herein enacted. 


_ Every penalty or forfeiture hereby imposed may be enforced Penalties, &c., 


ad dealt with as if imposed under the said Act, and every ‘ ee 
pmpounder, and the apparatus used by him, and the place in under that 


‘hich his business is carried on, and the articles made or com- ct 
27 
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other substance with intent fraudulently to increase its weight ated food, &e, 


y 
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pounded by him, or used in compounding any such article, shall be 
“< subject to excise ’’ under the said Act; and any person acting - 
as a compounder without a license shall be liable to the like penal- 


ties and forfeitures as a distiller acting without a license under 
the said Act; and a license under this Act shall be granted and _ 
renewable or forfeited as and for like periods and on like con- 
ditions, a8 a distiller’s license under the said Act, subject to any 
provisions or alterations made by regulations of the Governor in 


Council as hereinafter provided. 


The Governor in Council may, from time to time, make such 


regulations as to him may seem necessary for carrying into effect 
the provisions of this Act, and for declaring, in cases of doubt, 
to what extent the provisions of the Act herein cited shall apply 
to the enforcement of the provisions of this Act; and every such 


regulation published in the Canada (razette shall have the same 


effect in law asif contained in this Act. 


\ 


2G. This Act shall take effect from and after the first day of 
January, 1875, and may be cited as the “ Inland Revenue Act 


of 1875.” 


SCHEDULES TO WHICH THIS ACT REFERS. 


First SCHEDULE. 


Imitations of British or foreign wines, brandy, rum, gin, old 


tom, Geneva schnapps, British or foreign whiskey, and bitter 


liqueurs and cordials when containing alcohol. 
SzcoND SCHEDULE. 


Deleterious Ingredients. 


: 


Cocculus indicus, chloride of sodium (otherwise common salt, 
copperas, opium, Indian hemp, strychnine, tobacco, darnel seed 
extract of logwood, salts of zinc or lead, alum, and any extrac, 

{ 


or compound of any of the above ingredients. 
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4. DEPARTMENT OF JUSTICE. 


31 VICT. CAP. 39. 


An Act respecting the Department of Justice. 
[Assented to 22nd May, 1868.] 
| i i ER MAJESTY, by and with the advice and consent of the Preamble. 


| Senate and House of Commons of Canada, enacts as 
‘follows: 


I. There shall be a Department of the Civil Service of Department 
Canada, to be called “The Department of Justice ’’ over which ee 
The Minister of Justice of Canada, for the time being, appointed Justice to pre- 
by the Governor by Commission under the Great Seal, and who ene 
shall, ex-officio, be Her Majesty’s Attorney-General of Canada oom 
‘shall preside; and the said Minister of Justice shall hold office 

during pleasure and shall have the management and direction 

‘of the Department of Justice. 


| *. The duties of the Minister of Justice shall be as follows: Duties of the 
‘He shall be the official legal adviser of the Governor and the Minister; as 


ce aEy ficial legal 
legal Member of Her Majesty’s Privy Council for Canada; aaviser ofthe 


b) 
Tt shall be his duty to see that the administration of public Crown. 
affairs is in accordance with law ; He shall have the superinten- 
dence of all matters connected with the administration of 
Justice in Canada, not within the Jurisdiction of the Govern- 
‘ments of the Provinces composing the same; He shall advise probes atc 
upon the Legislative Acts and proceedings of each of the “”° “** 
Legislatures of the Provinces of Canada, and generally advise 
the Crown upon all matters of Law referred to him by the. Goneralautios, 
Crown; and he shall be charged generally with such other 
duties as may at any time be assigned by the Governor in 
Council to the Minister of Justice. 


__ 3. The duties of the Attorney-General of Canada shall be aS His powers 
follows: He shall be intrusted with the powers and charged 97 aa te 
with the duties which belong to the office of the Attorney- General 
General of England by law or usage so far as the same powers 

and duties are applicable to Canada, and also with the powers 

and duties which by the laws of the several Provinces belonged 

0 the office of Attorney-General of each Province up to the 
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time when the British North America Act, 1867, came into i 
effect, and which Laws under the provisions of the said Act are 
to be administered and carried into effect by the Government — 

Advising of the Dominion; He shall advise the Heads of the several De- : 

Heads of De- partments of the Government upon all matters of Law connected — 

partments: with such Departments ; He shall be charged with the settle- * 

Inctrumevat. ment and approval of all instruments issued under the Great 

Seal. Seal of Canada; He shall have the superintendence of Peniten-— 

Penitentiaries tiaries and the Prison System of the Dominion ; He shall have 

and prisons. the regulation and conduct of all litigation for or against the 

op annie Crown or any Public Department, in respect of any subjects i 

Goneraldutiee. M2bnin the authority or jurisdiction of the Dominion; And he — 
shall be charged generally with such other duties as may at — 
any time be assigned by the Governor in Council to the At-j 


torney-General of Canada. 4 


Appointment. 4, The Governor may also appoint a © Deputy of the Minis- — 
Duties of te? Of Justice © who shall be charged, under the Minister of a 
Deputy of the Justice, with the performance of the departmental duties of the W 
cette of Minister of Justice and of the Attorney-General of Canada, — 
and with the control and management of the officers, clerks and — 
servants of the Department, and with such other powers and — 
duties as may be assigned to him by the Governor in Council. — 


Officers and 5. The Governor may also appoint, subject to the Canada — 

ae Civil Service Act, 1868, such officers, clerks and servants as | 
may be requisite for the proper conduct of the business of the 
Department, all of whom, as well as the Deputy of the Minis- — 
ter, shall hold office during pleasure. 


5 MILITIA AND DEFENCE. | 


31 VICT. CAP. 40. . ; 


An Act respecting the Militia and Defence of the 
Dominion of Canada. | 

4 

| [ Assented to 22nd May, 1868.] } 
Preamble. H ER MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


‘ 


follows: 


Nore.—TZhe Militia Acts passed by the Province of Canada are not repealed by the 
above Act, except so far as inconsistent, see section 99 post, but most of their prove 
cs 


sions are embodied wm it. 
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COMMAND IN CHIEF. 


i. As provided by the fifteenth section of ‘‘ The British Command in - 
North America Act, 1867,” the Command-in-Chief of the hit vested 
Land and Naval Militia, and of all Naval and Military Forces, how exercised. 
of and in Canada, is vested in the Queen, and shall be exercised 
and administered by Her Majesty personally or by the Gover- 
nor as Her Representative. 


DEPARTMENT OF MILITIA AND DEFENCE. 


2. There shall be a Minister of Militia and Defence who Minister ana 
shall be charged with and be responsible for the administration Vebartment | 
of Militia Affairs, including all matters involving expenditure, Defence, his 
and of the fortifications, gunboats, ordnance, ammunition, arms, ‘ties, &e. 
armories, stores, munitions and habiliments of war belonging to 


Canada: 


2. The Minister of Militia and Defence shall have the initia- Initiative in 
tive in all Militia affairs involving the expenditure of money ; ™oney matters. 


3. The Governor in Council shall, from time to time, make Further duties 
such orders as may be necessary respecting the duties to be per- of Minister of 
hes moe Militia and 
formed by the Minister of Militia and Defence. Defence, 


%. The Governor may appoint a Deputy of the Minister of Deputy and 
Militia and Defence, and such other officers as may be neces- eee ee 
° 5 ir duties. 
sary for carrying on the business of the Department; and the 
duties of such officers shall be prescribed, and their salaries 
fixed by the Governor in Council. 


MILITIAMEN. 


4. The Militia shall consist of all the male inhabitants of Militia of 
Canada, of the age of eighteen years and upwards, and under eas ae 
sixty—not exempted or disqualified by law, and being British 
subjects by birth or naturalization; but Her Majesty may Proviso. 
require all the male inhabitants of the Dominion, capable of 
bearing arms, to serve in case of a Levée en masse : 


%. The male population so liable to serve in the Militia, Classes. 


shall be divided into four classes: 


The first class shall comprise those of the age of eighteen First. 
years and upwards, but under thirty years, who are unmarried 
or widowers without children ; 


The second class shall comprise those of the age of thirty Second. 
years and upwards, but under forty-five years, who are unmar- 
ried, or widowers without children ; 


The third class shall comprise those of the age of eighteen Third. 
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years and upwards, but under forty-five years, who are married, f 
or widowers with children ; 


Fourth. The fourth class shall comprise those of the age of forty-five 
years and upwards, but under sixty years ; ‘ 

: 

Order for And the above shall be the order in which the male popu- — 
neha lation shall be called upon to serve. & 
DIVISION OF MILITIA. : | ; 

Division. G. The Militia shall be divided into Active and Reser vel , 
Militia ; i 

Active. The Active Militia shall consist of the Volunteer Militia, the f 
Regular Militia, and the Marine Militia: _ 

% 

Volunteer. The Volunteer Militia shall be composed of Corps raised bya é 


voluntary enlistment ; 


Regular. The Regular Militia shall be composed of men who volun-— 
tarily enlist to serve in the same; or of men balloted — 
to serve; or of men who voluntarily enlist to serve with — 
the balloted men and of men balloted to serve ; i 

is 

Marine. The Marine Militia shall be composed of seamen, sailors, i 
and persons whose usual occupation is upon any : 
steam or sailing craft, navigating the waters of the 
Dominion ; 

-| 

Reserve. The Reserve Militia shall consist of the whole of the men 

who are not serving in the Active: Militia of the time being. ; 


PERIOD OF SERVICE. 
Bxisting Vol- 4. Every Volunteer Corps duly authorized previously to and 
sna ag existing on the day on which this Act shall come into force, in- 4 
; ' cluding the Officers commissioned thereto, shall for the pur-— 
poses of this Act be held to be existing and shall be continued 
Musterthereof, as such, subject to the provisions of this Act; and within three 
Mbpeer im coi months “bie the day on which this Act shall come imto foree, 
all such Corps shall be mustered by their Captains or Commargae 
ing Officers, the provisions of this Act shall be explained to” 
Men willing them, and such of the men as have not previously given notice 
ree a their desire to be discharged, shall take the Oath hereinaftelll 
2 prescribed, and be re-enrolled as Volunteer Militia, and each 
man shall sign a Muster Roll ; and thereafter such men of ane 


as complete 
their period of nein any previous continuous service in the same corps im-_ | 


service. mediately | before such muster, or had served three years con- — 
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discharged after giving the required notice, shall not be liable ‘ 
to be balloted for any period of drill or training of the Active 


Militia, until all the other men in the first, secord and third 


classes of Militiamen in the Company Division within which 
they reside, have volunteered or been balloted to serve. 


The second clause of the above section was temporary, and 


is therefore printed vn italics. 


§. No member of a Volunteer Militia Corps, enrolled or re- Notice before 


enrolled under this Act, shall be permitted to retire therefrom retiring. 
in time of peace, without giving to his Commanding Officer six 


Marine Militia in time of peace shall be two years, and thence 


months’ notice of his intention. ° 


9. Hereafter the period of service in the Volunteer Militia in Period ot 
time of peace shall be three years. } concn 


10. The period of service required of the Regular and DGS 
MUL, 

until other men are taken to serve in their stead, or they are 

relieved by order of Her Majesty; and such of the men as are Exemptions in 

enrolled in any Service Company of Regular or Marine Militia, plleniiee ey 

for drill and training during any such two years shall not again years. 

be liable to be taken for drill and training, until all the other 

men in the first, second, and third classes of Militiamen, in the 

same Company division, have volunteered or been balloted to 

serve. 

#8. Any Volunteer or Regular Militiaman who shall have And of Volun- 
completed within the year immediately preceding the day on fers Oh eons 
which this Act shall come into force, the full term of continuous having already 
service, according to the tenor of their articles of engagement, tae pee 
in the case of Volunteers, or the period of drill and training ; 
for which they were taken, in the case of Regular Militiamen, 


under the laws then existing in any of the Provinces within this 
Dominion, shall be entitled to such exemption as is accorded to 
Active Militiamen who complete any period of drill or training Exception, 


n as to men 


) under this Act; save and except that the men who have bee Baa ate 
balloted under authority of chapter two of the Statutes of the ct of Prov. of 


late Province of Canada, passed in the twenty-seventh year of Canada, 27 V. 


Her Majesty’s reign, and of the amendments thereto, shall be 2 


t 


liable to serve until replaced by Active Militiamen organized 


under this Act, but shall not thereby be exempt from liability, 


if balloted to serve in any quota of Militiamen required at any 


time to be organized under this Act. 
MILITARY DIVISIONS. 


i2. Her Majesty may divide Canada into nine Military Dis- Military Dis- 
tricts, viz: one comprising the Province of Nova Scotia, one ouee, 


comprising the Province of New Brunswick, three in the Pro- 
vince of Quebec, and four in the Province of Ontario. 


By 34 V. c. 1, sec. 2, page 448 post, Manitoba and British 
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Columbia are each formed into a Military District as of they 
had been mentioned in this section, and as if the word “eleven” 
had been used instead of the word “nine” in this section und 

elsewhere in this Act as the number of Military Distriets ; And 

by 87 V. ¢. 35, sec. 8, page 451 post, the Province of Prince 
Hdward Island is formed into a Military District as af it had 
been mentioned in this section and as if the word “twelve”? had 
been used in this section and elsewhere in this Act instead of the 

word “nine” as the number of Military Districts : 


' sa 

13. Her Majesty may alter the Districts, specified in the 
next preceding section, and increase or diminish the number — 
thereof as may be deemed necessary: and may name the terri~ — 
torial divisions which shall form each of the three Military Dis- " 
tricts of Quebec, and each of the four Military Districts of 
Ontario, and may alter the same from time to time. : 


14. Her Majesty may, from time to time, divide each Military © 
District into such number of Regimental and Brigade Divisions — 
as may be deemed expedient, and may subdivide such Regi- 
mental Divisions into Company Divisions; and may, from time ‘ 
to time, alter such Divisions or increase or diminish the number — 
thereof; but all Military Districts and Divisions existing on | 
the day on which this Act shall come into force shall be 
continued as such, until altered under the provisions of this 
Act. 

ENROLMENT. 


fe. For each Regimental Division there shall be appointed — 
from the residents therein, one Lieutenant-Colonel and two 
Majors of Reserve Militia ; but such Officers may be appointed — 
from among non-residents in the Regimental Division in eX- 
ceptional cases in which it shall appear to Her Majesty that — 
such appointments will be more conducive to the interests of 
the Militia service; All orders and reports, relating to the | 
enrolment at any time of Militiamen within the Regimental — 
Division, shall be sent to, and received through and be acted on | 
by the Lieutenant-Colonel, or in his absence through the senior _ 
Major of the Division, for the time being, who shall act instead | 
of the Lieutenant-Colone! during such absen:e ; 4 


2. And for each Company Division there shall be appointed 
from the residents therein, one Uaptain, one Lieutenant, and 
one Ensign of Reserve Militia ; and all orders and reports re-__ 
lating to the enrolment at any time of Militiamen within the — 
Company Division shall be sent to, and acted on by the Cap-— 
tain; or in his absence they shall be sent to the next senior 
officer of the Company Division, for the time being, who shall _ 
act instead of the Captain during such absence. 


i 


By 37 V.c. 35, sec. 5, page 451 post, this sub-section was 
amended, so as to allow appointments for Company Divisions in 
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any city or town to be made from the residents of the Regimental 
Division within such city or town. 


16. The enrolment of the Militia shall be made in each Com- How, when 
pany Division by the Captain thereof, with the assistance of oe ace 
the officers and non-commissioned officers of the Company Divi- shall be made. 
sion ;—and it shall be the duty of the Captain, and, under his 
orders, of the other officers and non-commissioned officers of 
the Company Division, by actual enquiry at each house there- 
in, and by every other means in their power, to make and com- 
plete, on or before the twenty-eighth day of February, in the 
year one thousand eight hundred and fifty-nine, and on or be- 
fore the twenty-eighth day of February en each alternate year iti ait ee 
thereafter, a corrected roll, in duplicate, of the names of all the ew. 

~men in the different classes resident within the Company Divi- 
sion, specifying separately those who are seamen or sailors, or 
persons engaged in or upon any steam or sailing craft upon the 
lakes or waters of the Dominion, those who are bond fide en- 
rolled members of any Company of Volunteer Militia, and those 
who, after the day on which this Act shall come into force, shall 
have completed such a term of service in the Militia as will by 
law exempt them until they are again required in their turn to 
serve: 


2. One copy of such roll is to be retained by the Captain, To ve made in 
and the other to be forwarded, on or before the first day of duplicate. 
April following the taking of the enrolment, to the Lieutenant- 

Colonel of the Regimental Division, which last-named officer on¢ copy to 
shall cause a copy of all the rolls of Militiamen in the several Adjt.-General. 
Company Divisions within the Regimental Division to be for- 

warded without delay to the Adjutant-General of Militia ; Provision if 
but if from any cause the duties prescribed by this section can- Rol bene’ | 
not in any particular case be carried into effect within the time 

specified, a special Report of the facts relating to the delay 

shall be made to the Adjutant-General, who shall, without de- 

lay, fix another period within which the enrolment shall be 

completed and the rolls be forwarded ; 


3. The enrolment shall be held to be an embodiment of all Roll to be 
the militiamien enrolled, and shall render them liable to serve °TPodiment. 
under the’provisions of this Act, unless exempt by law. 


In line 9 of this section :—For “one thousand eight hundred 
and fitty-nine,” read “one thousand eight hundred and sixty- 
nine.” This error of the Press does not occur in the French 
Version. 


‘By 37 V. ¢. 35, see. 1, page 451 post, the words “in every 
fourth year after the twenty-eighth day of February in the year 
one thousand eight hundred and seventy-three” are substituted 
for the words “in each alternate year thereafter”’ (in the tenth 
line of the above section) subject to further provisions. 
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By 38 V.e. 8, sec. 3, page 452 post, the words “ Officer for — 
the time being commanding the Militia,’ are substituted for — 
“* Adjutant-General of Militia,” in the seventh line of sub-section — 
two of this section, and for “ Adjutant- General’ in the eleventh a 
line of the said sub-section. i 


EXEMPTIONS. 


17. The following persons oniy, between the ages of eighteen : 
and sixty years, shall be exempt from enrolment, and from — 
actual service at any time: 


" 
The Judges of all the Courts of Law or Equity in the Domi- — 
nion of Canada; 


The Clergy and Ministers of all religious denominations ; 


The Professors in any College or University and all Teachers : | 
in religious orders ; ie 


The Warden, Keepers and Guards of the Penitentiaries, and i 
the Officers, Keepers and Guards of all public Lunatic 
Asylums ; 


Persons disabled by bodily infirmity ; 
The only son of a widow, being her only support ; 


2. And the following, though enrolled, shall be exempt from — 
actual service at any time except in case of war, invasion i 
or Insurrection : f 

q 


Half-pay and Retired Officers of Her Majesty’s Army or | 
Navy ; 


Seafaring Men and Sailors actually employed in their calling; _ 


Pilots and Apprentice Pilots during the season of naviga-_ 
tion ; 6 


Masters of Public and Common Schools actually engaged in — 
teaching ; 


By 31 V.c¢. 5, sec. 4, page 22 ante, no officer or person regu- 
larly employed in the collection and management of the 
Revenue, or in accounting for the same, shall, while he remains 
such officer, or so envployed, be compelled to serve inthe militia, 


Any person bearing a certificate from the Society of Quakers, — 
Menonists or Tunkers, or any inhabitant of Canada, of any — 
religious denomination, otherwise subject to Military Duty, — 
but who, from the doctrines of his Religion, is averse to bearing 
arms and refuses personal Military Service, shall be exempii 
from such service when balloted in time of peace, or war, upon 


wes 
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such conditions and under such regulations as the Governor in 
Council may, from time to time, prescribe; 


3. No person shall have the benefit of exemption, unless he ‘fixemption 
has, at least one month before he claims such benefit, filed 10st be 
with the Captain of the Company Division within the limits 
whereof he resides, his Affidavit made before some Magistrate 

_(or affirmation in cases where persons are allowed to affirm) 
of the facts on which he rests his claim; 


4. Whenever exemption is claimed, whether on the ground Proof of 
of age or otherwise, the burden of proof shall be upon the #x*™ption. 
claimant ; 


5. Hxemption shall not prevent any person from serving, if Not to prevent 
voluntary 


he desires it and is not disabled by bodily infirmity. service. 
ACTIVE MILITIA. 


18. The Active Militia Force shall consist of Troops of eons ot 
Cavalry, Field Batteries of Artillery, Companies of Mounted Mic shall 
Infantry, Companies of Engineers, Brigades and Batteries consist. 
of Garrison Artillery, Battalions and Companies of Infantry, 
and Naval and Marine Corps, in such proportions as Her 
Majesty shall appoint ; and the strength of each such Troop, 

Battery, Battalion, Company or Corps, shall be regulated, and 
officers appointed thereto, from time to time, by Her Majesty ; 


2. Her Majesty may make regulations for the enrolment of eee 
such horses as may be necessary for the purposes of Field 
Batteries of Artillery and Troops of Cavalry ; 


3. A military train, and a medical staff, as well as commissa- Other corps 
riat, hospital and ambulance Corps, may be formed whenever the ¥8e" Teaite?- 
exigencies of the service may require the same, at such places 
and in such manner, and of such strength, including the proper 
Officers, as Her Majesty may direct. 


1%. Every Active Militiaman shall sign a service Roll in signing Roll 
_ which the conditions of his service shall be stated ; and every ae pai 
Officer of Militia, on appointment, and every non-commissioned giance. 


officer and man, on enrolment, shall take the oath following : 


““T, A. B., do sincerely promise and swear that I will be Form of oath. 
faithful and bear true allegiance to Her Majesty.” 


Which oath may be administered by the Commanding Officer How adminis- 
of the Corps, he haying previously taken the oath before a tered 
Justice of the Peace. 


20. Her Majesty may accept the services of Corps of Volun- corps of 
teers, under such regulations as may from time to.time be Volunteers. 
made. 
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Skt 21. Any Volunteer Corps may enter into any articles of. 
eme ‘ : . . . . 
sfVolunteer engagement and make Regulations not inconsistent with this — 


Corps: they Act, to be approved by Her Majesty ; but the Connon a 
must be kept Officers of all Corps of Volunteer Militia shall be responsible 


atfull strength, : i a 
otherwise lia. that their Corps respectively are kept up to the full strength ; 


ble to be dis- ond in the event of failure of any Corps to maintain such com- 
banded, &c. : 


plement of men for each respectively as Her Majesty may 
consider necessary for its efficiency or of any Corps becoming 
inefficient, Her Majesty may disband such Corps ; and may 
also disband any Corps of Volunteer Militia if considered — 
necessary to do so. ® 

BALLOTING. i 


- 


Each Vom- 22. At any time when Militiamen are required to be drafted — 
Recmental i any Kegimental Division, each Company Division therein 
Division to shall, subject to the provisions of the two sections immediately 
oo. its following the present section, contribute its quota according to 
the number of Militiamen on the rolls and liable to serve, of the — 
Company diyi- class, or classes, from which the men are to be taken ; and when | 
neh ogre Volunteer, or Regular, or Marine Militiamen, are accepted or 
faeraaied taken or balloted to serve in any quota, the Company Division — 
or Divisions furnishing the men shall receive credit therefor a 
Men drafted to and the Active Militiamen taken, or accepted, and enrolled for 
be appointed : : : : ; i 
to Corps, &e. Service, from time to time, in any Company or Regimental Divi- 
sion, shall be attached or appointed to such Companies, Corps, 
or Battalions of the Active Militia as Her Majesty may order: 


Ifa Volunteer 2 When a Volunteer Corps in any Regimental Division for 
ee an ist, Her Majest} k dth t 
Banded: any cause ceases to exist, Her Majesty may make good the quota 

of that Division by the organization of Regular Militiamen to- 
Service Com. yeplace such Corps; and when Companies of Regular Militia-— 
pee men are taken or balloted in any Regimental Division, they shall 

be called the Service Companies thereof; i 


Filling vacan- 3. When by reason of death or removal, vacancies occur in 
leah any Service Company of Militia organized under this Act, such | 
vacancies shall be filled by other men to be drawn from the Re-— 
serve Militia, in the same manner as the men for that Corps | 


| 
} 


were originally supplied. 

Provisions for 2. When Active Militiamen are required to be organized at 
ballotingif the any time, either for drill or for actual service, and enough men 
Volunweers are do not volunteer in any Company Division to complete the quota _ 
ae gigas required from that division, the men enrolled in the first class and_ 
‘ liable to serve shall be first balloted, and if the number of men_ 

required to be balloted, is greater than the whole number of men — 

in the first class, then the number requisite to make up the de- 

ficiency shall be taken from those in the second class, and if 

more men than the whole number in the first and second classes — 

are still required, then the number requisite to make up the de- 

ficiency shall be taken from the third class, and im like manner, | 

if more men than are in the first, second, and third classes, are | 

still required, then the number requisite to make up the defi-. 


- Semmes 


ay 


gion in which he resides, shall have credit for such volunteer ; 


men than its quota, 2s compared with other Company Divisions 
in the same Regimental Division, such Company Division shall more than its 
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ciency shall be taken from the fourth class: but at no time shall Proviso: as to 
sous in one 


more than one son belonging to the same family residing in the famity. 


game house, if there be more than one inscribed on the Militia 
Roll, be drawn, unless the number of names so inscribed be in-. 
sufficient to complete the required proportion of service men. 


2. Any man not taken for service for the time being in any Men not taken 


Corps organized in the Regimental Division in which he resides lee Dix 
» may volunteer 


may volunteer to serve in any Corps in any Regimental Divi- in adjacent 


sion contiguous thereto, and in such case the Company Divi- see ee 
Divi sion 
and the man shall, on completing his full period of service, be 


entitled to the same exemption in his Company Division, as Exemption on 
completing his 


though he had served with men raised therein for the- same service. 
- period. 


24. When any Company Division shall have furnished more When » Com- 
pany Division 
has furnished 


not again be called upon in time of peace for more men, until 7%. 
the other Company Divisions have supplied men to equalize the 


proportion for each, according to the number of names inscribed 


on the Militia Rolls thereof respectively. 


25. The Governor in Council may from time to time make Regulations 
regulations for taking the enrolment and ballot; for fixing the eo 
day on which the taking of the enrolment shall be commenced ment, &e. 
in each of the several Military Districts respectively ; for noti- fo Pa 
fying the men liable to be taken, or those balloted in any Com- Council. 
pany Division for service in any quota; for finally deciding 
claims of applicants for exemption, and for the administration 
of Oaths before Justices of the Peace or the Commanding Offi- 
cers of Corps, to ascertain any facts in reference to such claim of 
exemption; for medical examinations; and for the discharge of 
such men as are unfit to serve and relating to every 
other matter and thing not inconsistent with this Act, and ‘ 
necessary to be done, in the enrolling, balloting, warning and sd eesane 
bringing mto service, of such numbers of the Volunteer, the a substitute, 
Regular, the Marine, or the Reserve Militiamen in any Com- (ray 
pany Division as are required at any time ; but any Militiaman 
balloted and notified for service may, at any time, be exempt, 
until again required in his turn to serve, by furnishing an ac- ae : 

; : : e substi- 
ceptable substitute, on or before the day fixed for his appear- tute is drawn 
ance, or, in time of peace, by forthwith paying to the Captain his prineipal 
of the Company Division within which he resides, the sum pete ec 
of thirty dollars, which said sum, shall by the Captain be 
paid to another man who is approved, and is willing to serve as 
substitute for such balloted man; but, if during any period of 
service, any man who is serving in the Active Militia as a sub- 
stitute for another, shall become liable to service in his own 
person, he shall be taken for such service, and his place as sub- 
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stitute shall be supplied by the Militiaman in whose stead he 
was serving. 


26. Any Active Militiaman who may, during any period of — 
service, attain the age of thirty years or forty-five years, ac- — 
cording to his class, shall notwithstanding be required to com- © 
plete the full period for which he volunteered or was ballot- — 
ed to serve. 


2%. By 36 V.c. 46, see. 1, page 449 post, this section was 
amended by substituting the words printed in small type for 
the first portion, allowing the remainder to stand unaltered. 


called out for active service with their arms and ammunition, in aid of 
the civil power in any case in which a riot, disturbance of the peace or © 
other emergency requiring such service occurs, oris, in the opinion of the — 
civil authorities hereinafter mentioned, anticipated as likely to occur, and, | 
(in either case) to be beyond the powers of the civil authorities to sup- — 
press, or to prevent or deal with, whether such riot, disturbance or other _ 
emergency occurs, or is so anticipated within or without the municipality — 
in which such corps is raised or organized: and it shall be the duty of the © 
Senior Officer of the Active Militia present at any locality to call out the — 
same or any portion thereof as he considers necessary for the purpose of 
preventing or suppressing any such actual or anticipated riot or disturb- 
ance, or for the purpose of meeting and dealing with any such emergency _ 
as aforesaid, when thereunto required in writing by the Chairman or — 
Custos of the Quarter Sessions of the Peace, or by any three magistrates, — 
of whom the Warden, Mayor or other head of the municipality or county ~ 
in which such riot, disturbance or other emergency occurs, or is antici- _ 
pated as aforesaid, may be one ; and to obey such instructions as may be 
lawfully given him by any magistrate in regard to the suppression of any 
such actual riot or disturbance, or in regard to the anticipation of such 
riot, disturbance or other emergency, or to the suppression of the same, — 
or to the aid to be given to the civil power in case of any such riot, dis- — 
turbance or other emergency ; and every such requisition in writipg as — 
aforesaid shall express on the face thereof, the actual occurrence of a riot, q 
disturbance, or emergency, or the anticipation thereof, requiring such — 
service of the Active Militia in aid of the civil power for the suppression _ 
thereof : and every Officer, non-commissioned officer and man of such ie 
Active Militia or any portion thereof, shall on every such occasion, obey _ 
the orders of his Commanding Officer : and the officers and men, when so ~ 
called out, shall, without any further or other appointment, and without 
taking any oath of office, be special constables, and shall be considered to e 
act as such so long as they remain so called out ; but they shall act only — 
as a military body, and shall be individually liable to obey the orders of — 
their Military Commanding Officer only. 


“ And they shall, when so employed, receive from the Muni-— 
cipality in which their services are required, the following rates 
of pay, that is to say : Officers, the same pay as that of Officers _ 
of corresponding rank in Her Majesty’s Service, with an ad-— 
ditional sum to each mounted Officer of two dollars per day, and — 
non-commissioned Officers and Privates the sum of one dollar — 
each per day with an additional sum of one dollar per day for 
each horse actually and necessarily used cr employed on such. 
occasion, and they shall be also provided with proper lodging © 
by such Municipality ;—and the said sums, and the value of 
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such lodging, if not furnished by the Municipality, may be 

recovered from it by the Officer Commanding the Corps, in his 
own name, and when received or recovered shall be paid over 
to the Officers and men entitled thereto. 


ADJUTANT-GENERAL. 


28. This section was repealed by 38 V. c. 8, see. 1, page 452 
| post, and the following substituted. : 


N\ 


“There shall be appointed to command the Militia of the Dominion Qualification 

_ of Canada, an officer holding the rank of Colonel, or superior rank there- and appoint 
to, in Her Majesty’s regular army, who shall be charged, under the ment of officer 

orders of Her Majesty, with the military command and discipline of the ee 

Militia, and who, while holding such appointment, shall have the rank ae ae pay: 

of Major General in the Militia of Canada, and shall be paid at the rate 

of four thousand dollars per annum in full of all pay and allowances.” 


29. This section was repealed by 38 V. ec. 8, sec. 1, page 452 
post, and the following substituted : 


“$29. There shall be an Adjutant-General of Militia at Head Quarters, Adjutant- 
who shall have the rank of Colonel in the Militia, and shall be paid at the General at 
rate of twenty-six hundred dollars per annum. head-quarters, 

rank and pay. 

‘¢ 2. The Governor in Council shall from time +o time, make such orders Duties of 
as may be necessary respecting the duties to be performed by the Officer militia officers. 


commanding the Militia, by the Adjutant-General, and by the officers of 
the militia generally.” 


DISTRICT STAFF. 


3. In and for each of the nine Military Districts mentioned D. A. G. in 
in section twelve of this Act, there shall be appointed one seaee co 
Deputy Adjutant-General of Militia, who shall have the rank 
of Lieutenant-Colonel, and who shall command the Militia in his 


District ; and he shall be paid at the rate of one thousand two Pay. 
hundred dollars per annum. 


See note to section 12 (page 423 ante) as to the number of 
— Miktary Districts. 


2. There shall also be appointed in each of the Military staff and other 
| Districts aforesaid such Staff Officers and such other Officers as Sicers. 
| may be necessary ; and the salaries of such Officers shall be Pay. 
| fixed by the Governor in Council. 


OFFICERS. 


| of. Commissions of Officers in the Militia shall be granted Commissions: 
_ by Her Majesty during pleasure,’ and all non-commissioned ania Giinere 
_ officers in the Militia shall be appointed by the Officer com- 


manding the Corps or Battalion to which they belong, and shall 
hold their rank during pleasure. 


Thas sub-section was repealed by 38 V. c. 8, see. 2, page 452 
post, and the following substituted. 
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Cominissions of officers in the Militia,except the Officer commanding the 
Militia, the Adjutant-General and Deputy Adjutants-General, need not 
be enregistered at full length, but a record of them shall be kept in the 
office of the Adjutant-General. 


32. Officers holding Commissions in the Militia in any of the 
Provinces of the Dominion, on the day on whjsh this Act shall 
come into force, may be placed on the retired list, with or with- 
out a step of honorary rank to those below the rank of Lieu- 


tenant-Colonel; and Her Majesty may appoint officers from the 


retired list to Commissions in the Militia; but no Officer from 


the retired list shall be bound to serve in the Militia in a lower _ 


grade than that of his retired rank. 


33. No person shall be appointed an Officer in the 
Active Militia, except provisionally, until he has obtained a 


fey 


certificate of fitness from one of the Military Schools of 3 


the Dominion cr a Board of Officers of the Active Militia, to 
be constituted as Her Majesty may appoint; or unless he 
had obtained a certificate from one of the Schools of Mili- 
tary Instruction heretofore established in the late Province 
of Canada, or from any Board of Officers which had been ap- 
pointed for that purpose in any of the Provinces of the Dominion; 
and Her Majesty may prescribe conditions as to the qualification 
of Officers of different grades, by General Order ; and may order 
the assembling of such Boards, as often as may be expedient ; 
and may dispense with the conditions of this section in the 
case of men who have served as officers or non-commissioned 
officers in Her Majesty’s regular army: 


2. In time of peace no person except the Adjutant General 
shall hold higher rank in the Militia than that of Lieutenant- 
Colonel, but officers at the time when this Act shall come into 
force, holding the rank of Colonel, shall retain the same; 


3. Her Majesty may, however, when the Militia is called out, 
and the exigencies of the service so require, appoint therein 
Colonels and other Officers of superior rank, in no case to 
exceed that of Major General. 


By 34 V.c. 17, sec. 3, page 448 post, sub-sections two and 
three of the above section are amended so as to allow Her 
Majesty whenever in her opinion the efficiency of the service 
requires ut to appoint Colonels and other officers of superior rank 
wn the Militia not to exceed that of Major-General. 


$4, Her Majesty may appoint Staff Officers of the Militia 
with such rank as from time to time may be found requisite 
or necessary for the efficiency of the Militia service; and such 
Staff Officers shall have such rank and authority in the Militia 
as are held relatively in Her Majesty’s service, and their duties 
shall be such as may from time to time be prescribed. 
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_ 0. The relative rank and authority of Officers in the Militia Relative rank 
of Canada, shall be the same as the relative rank and authority ° “#°"* 
of Officers in Her Majesty's regular army ; and any Body of 

Militia assembled on parade, shall be commanded by the Officer 

highest in rank then present, on duty and in uniform, or the 

senior of two or more officers of equal rank ; provided that no Proviso. 
Officer whose rank is provisional only shall under any circum- 

stances command an Officer of the same grade whose rank is 
substantive. 


36. Officers of Her Majesty's Regular Army shall always Officers of H. 
be reckoned senior to Militia Officers of the same rank, ()2"Y,"° 
whatever be the dates of their respective Commissions ;—and Militia officers 
Colonels appointed by Commission signed by the Commander ° like rank. 
of Her Majesty's Regular Forces in Canada, shall command 

Colonels of Militia, whatever be the dates of their respective 


Commissions. 
CLOTHING, AND ARMS AND ACCOUTREMENTS. 


3%. Officers shall provide their own uniforms, arms and Officers to 

| furnish their 
/accoutrements ; and the arms and accoutrements of all Officers own. 

jon the Militia Staff, and of the Officers andmen of the Active 

‘Militia, and the horses used by them as such, shall be exempt 

from seizure in execution and from distress and assessment ; 

jand the Officers, non-commissioned officers and men of the Rxémpeeoan 
Active Militia, shall be exempt from serving as Jurors or Con- from seizure. 
istables ; and a certificate, under the head of the. Commanding ; 

| ? ’ 5 ; Exemptions of 
Officer of any such Corps, shall be sufficient evidence of the ser- Active Militia. 
vice in his Corps of any Officer, non-commissioned officer or 

man. 


__ 38. The arms and accoutrements of the Officers and men of Quality of 
the Active Militia shall be such as Her Majesty shall from time “™* ** 
to time direct; and no such arms and accoutrements of the 
men shall be left in their possession except by special authority. 


39. The value of all such articles of public property as may Responsibility 
have become deficient or damaged, while in possession of any fr damages. 
Corps, otherwise than through fair wear and tear or unavoidable 

accident, may be recovered by the Minister of Militia and De- 

fence or by any other person authorized by him, from the Offi- Recovery of 
cer in command of such Corps; and the Officer commanding @™*8** 
any. Corps shall have power to recover the value of such articles 

of public property as have become deficient, or damaged while 

in possession ef his Corps, otherwise than through fair wear and 

tear or unavoidable accident, from the man or men who may be 
responsible for the same. 


4®. Such of the several Corps of Active Militia heretofore Uniform 
organized or hereafter to be organized, as may, for that pur- “lthing. 
pose, be named and specified, shall be supplied with uniform 
28 
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clothing of such one and similar colour, pattern and design, as 
may be ordered for each arm of the service designated in this 
Act; and if necessary, such uniform clothing may be replaced 
in every successive period of five years from the original issue: 
and the said uniform clothing shall be delivered to the Officer 
commanding the Corps, to be by him delivered to the non-com- 
missioned officers and privates, on such conditions and upon such 
security as may be directed; and Her Majesty may, from time 


to time, make such regulations in respect to the uniform cloth- 


ing, and may prescribe penalties for any infraction of such regu- 
lations as may be deemed necessary or expedient ; but nothing 
herein contained shall prevent the re-supplying of clothing 
within the period aforesaid in special cases. 4 


41. The several Corps of Militia shall be furnished with arms 
and accoutrements, and the same shall be kept in public arm- 
ouries, wherever there are such; and where there are no such 
public armouries, and until the same are provided, the Officer 
commanding each Corps shall himself actually keep the arms and 
accoutrements in a good and sufficient building, provided with 
suitable arm racks and provision for the care thereof, and shall 
be personally responsible for such arms and accoutrements; and 
the Officer commanding any such Corps may, in the discretion 
of the Governor in Council, be allowed annually, such sum for 
the care of such arms and accoutrements as may appear proper 
for the same; and no arms or accoutrements shall be taken or 
removed from any such public armoury, or from the care of such 
Commanding Officer, except under such regulations as may b 

made in respect to the same by Her Majesty. 


M42, Any man serving in the Active Militia who may require 
to leave Canada shall first return to the Captain of his Com- 
pany all articles of public clothing, or public property which he 
may have had in his possession, and shall obtain a written dis- 
charge from the Commanding Officer of his Corps; and any 
Militiaman who may leave Canada, with any articles of publie 
clothing or other public property in his possession, shall be 
guilty of embezzlement, and may be tried for the same at any 
subsequent time ; and a record in the books of his corps of his 
having so received and not having returned any articles of pub- 
lic clothing or other public property, shall be evidence of pos- 
session; and he shall be entitled to quittance by certificate and 
to see it recorded in the books of his corps on returning such 
articles. i 


A3. No Corps of the Active Militia, and no non-commissioned 
officer or private shall at any time appear in uniform or armed 
or accoutred, except when on duty or bond fide at parade or 
drill or at target practice, or at Reviews or on Field-days or In- 
spections, or by order of the Commanding officer. 


DRILL AND TRAINING. Toe 
Poll 
- 


AA. In time of peace there shall be trained and drilled an 
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nually, for such periods as are authorized by this Act, and trained yearly 
under such regulations as Her Majesty may, from time to time ae 
prescribe, the Officers of Militia mentioned in the three follow- belected, 
ing sections, and forty thousand Active Militiamen; and Her 

| Majesty shall from time to time by General Orders, designate 

the Regimental Divisions required to furnish the men for Poe eee 
poses of such training and drill: but in any Regimental Divi- divisions in 
sion where, in proportion to the number of names inscribed on Mistisbawe 
the Militia Rolls, as compared with other Regimental Divisions, °°" °° 
Volunteers are organized and perform the regulated drills for 
Volunteers, Her Majesty may dispense with the annual training 

and drill of such a number of Regular Militia as, with the Vol- 

unteers, are in excess of the quota which would otherwise be re- 

quired in that Regimental Division. 


" 


i 


By 34 V. ¢. 17, sec. 4, page 448 post, this section is amended 
by substituting ** Forty-five thousand” for « forty Thousand,” 
sulject to further provisions. 


| Volunteer Militia. 


}) 
i] 


i 
i 


| 
_ 45. Her Majesty may order the Officers, non-commissioned DrillingOficers 
officers, and privates of the several Corps of the Volunteer at eae: 
Militia or any portion thereof to drill for a period not exceed- 

ing sixteen days nor less than eight days in each year: and for Pay. 

each day’s drill of three hours, every officer, non-commissioned 

officer and private shall receive fifty cents; and the non-commis- Horses. 
sioned officers and privates of mounted Corps, shall receive for 

each day’s drill of three hours, seventy-five cents for each horse 

that has taken part in such drill. 


Regular Militia. 


| 46. Her Majesty may order to assemble, for a period not ex- The same of 
ceeding sixteen nor less than eight days in each year, all the SeviceMilitia. 
Officers, non-commissioned officers and privates of the Service 
Companies of the Regular Militia required for service, and the 

Officers of the Reserve Militia, or any portion thereof, at such 

times and places as may be thought proper, for drill and exer- 

eise; and for each day’s drill of three hours every Officer, non- Pay. 
commissioned officer and private shall receive fifty cents; and 

the non-commissioned officers and privates of mounted Corps, Horses. 
shall receive for each day’s drill of three hours, seventy-five 

cents for each horse that has taken part in such drill. 


Marine Militia. 


| 47. Her Majesty may order the Officers and men of the The same of 
Marine Militia, or any portion thereof, to be trained and drilled MatineMilitia. 
‘or a period not exceeding sixteen days, nor less than eight days 

n each year, at such times and places, and in such manner, as 


nay be thought proper ; and for each day’s drill every Officer Pay- 
vnd Man shall receive fifty cents. 


\ 
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Payments, 48. Payments for drill, shall be made only upon proof of 
conditions of, eompliance with such regulations touching such drill, and the 
efficiency of the several Corps, as Her Majesty may order; and 
any Officer, non-commissioned officer or private, absent from 
drill, shall forfeit his pay therefor. 


Drill Instruse 49. Her Majesty may, from time to time, appoint competent 
bai persons to instruct and drill the Militia, and may award such 


4 


Pays oy remuneration therefor as the Governor in Council may order. 


Sargertigd 50. Such of the Officers and men of any Corps of the Active 
rill without Militia as reside within two miles of the place appointed for 


pay: 
drill, may assemble or be ordered out by the officer commanding 
it for drill or exercise, at other times than when performing the 
annual drills, under regulations to be approved by Her Majesty, 
and without receiving any pay therefor. x 
et ia 51. Her Majesty may, by any General Order, dispense “il 
bake in. the drill or training of any Corps or part of a Corps of the 
any year. Active Militia, either in any particular year or until further 


order, and may, in like manner, again direct such drill and 
training, or either of them, to be resumed if it may seem fi 
and any such Order shall have the force of law according to 
Remote parts the terms thereof; and Her Majesty may also dispense with 
of districts. the formation, or drill and training, of service Companies of the 
Regular Militia in remote portions of Districts. - w 


INSPECTIONS. 
Inspections,  &, The several Corps of the Active Militia shall be subject 


to such inspections, from time to time as Her Majesty may 
direct. re 
{ 
| 


nd 


: 
Ll 
Rifle Ranges, 88. At, or as near as may be to the head-quarters of every 
efi Regimental Division, there may be provided a Rifle Range with 
suitable butts, targets, and other necessary appliances; and 
Her Majesty may order the appropriation of such land as may 
be necessary for the same at a proper valuation, and may stop, 
Practice, at such time as may be necessary during the target practice of 
the Active Militia, the ‘traffic on any roads not being Mail 
Roads that may cross the line of fire, and may make such other 
regulations, for conducting target practice and registering the 
results thereof, and for the safety of the public, as may be 
Penalties. | necessary, and may impose penalties for wilful damage to any 
ihipeatea: such butts, targets and appliances; and all such Ranges shall 
compensation be subject to inspection and approval before being used, an 
for damages. the owners of private property shall be compensated for al 
damage that may accrue to their respective properties from ‘ 
use of any such Rifle Range. | 


fe 
f 


—_ 


RIFLE RANGES AND DRILL SHEDS. 


Land, 


upon which such instruction may be compensated for, and gene- 
rally for the advancement of Military Kducation amongst the 
| Officers and candidates for Commissions as aforesaid, may be 
| made by the Governor in Council. 
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54. The Governor in Council may, from time to time, make Aid to Local 
5 A ae é authorities for 
regulations relating to the conditions upon which Government pyini Sheds, 


_aid shall be granted towards the construction, by the local &, 
- authorities, of Drill Sheds and armouries, in any Regimental 


Division, and the use thereof by the militia. 
SCHOOLS OF MILITARY INSTRUCTION. 


55. For the purpose of enabling Officers of the Militia, or To te estab- 


candidates for Commissions or promotion in the Militia, to per- lished meach 


2 ; ie ? *~ Province. 
fect themselves in a knowledge of their military duties, drill sa di 


and discipline, there may be established Schools of Military 
Instruction in each Province of the Dominion, and for that 
purpose arrangements may be entered into with the Officer 


commanding Her Majesty’s Forces in British North America, 
_ for the best means of effecting the same in connection with any 


Regiment or Regiments of Her Majesty’s Forces or other- 


wise; and all necessary Rules and Regulations, as to the terms Begnienone 
y Governor 
in Council. 


46. Her Majesty shall, from time to time, from among the Selection o! 


| applicants for such purpose, select such persons in each Pro- pupils. 

_ vince of the Dominion as may be fit to attend such schools of 

| Military Instruction, and if necessary remove them; and the 

| allowances to be paid to such persons during their stay at the Allowance. 
_ school, and the period for which they shall undergo such in- 


struction, shall be regulated by the Governor in Council; and 


every person who shall enter upon the course of Military In- OPligations 
of pupils : 


_ struction as hereinbefore provided, shall thereupon and thence- signing Roll. 
| forth, and for the period prescribed in such regulations, upon 
_ his signing a Roll of Entry for such instruction, be subject to 


the Queen’s Rules and Regulations, the Mutiny Act and the 


- Rules and Articles of War, and to such other Orders, Rules and 
regulations, of whatever nature or kind, towhich Her Majesty’s 


Troops are subject. 


7%. Her Majesty may, from time to time, order any persons Camps of 
who have obtained final certificates in any School of Military ™"°"°™ 
Instruction and whether the same be Commissioned Officers or 
not, to attend a Camp or Camps of Instruction at such time 
and place in Canada, and for such period as may for such pur- 
pose be prescribed, and Her Majesty may make all necessary Regulations. 
rules and regulations for the command, and discipline and good 
management of such Camp or Camps and for the mode of in- 
struction thereat; and the allowances to be paid to such per- anowances. 
sons during their stay at the same shall be fixed by the Go- 
vernor in Council; and every person who shall report himself | 
at such Camp or Camps, and shall sign a Roll of Entry thereat, Signing Roll. 
shall thereupon and thenceforth and for the duration of such 
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Subject to Mu -tions, the Mutiny Act and the Rules and Articles of War, and_ 


tiny Act, &e. 


Associations 
may be sanc- 
tioned. 


Proviso. 


Arms &c., 
for pupils. 


Commanding 
Officer may 
call out on 
sudden emer- 
gencies. 


H. M. may call 
out in case of 
war, &c, 


Period of 
service. 


Militiamen for 
reliefs, 
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Camp or Camps, be subject to the Queen’s Rules and Repiilasl 


to such other Orders, Rules and Regulations, of whatever 
nature or kind to which Her Majesty’s Troops are subject. f 


RIFLE AND DRILL ASSOCIATIONS. 


&8. Her Majesty may sanction the organization of Rifle 
Associations, and of associations for purposes of Drill and of 
independent Companies of Infantry composed of professors, 
masters or pupils of Universities, Schools or other public In- 
stitutions, or of persons engaged in or about the same, or of 
Militia Officers, or of men on the Militia Rolls, under such re- 
gulations as may, from time to time, be approved by Her 
Majesty ; but such Associations or Companies shall not be pro- 
vided with any clothing or allowance therefor. 


MILITARY INSTRUCTION IN SCHOOLS AND COLLEGES. 


59. There shall be furnished to every Normal School, Uni- 


versity, College or School in Canada, in which there shall be 


instituted classes of instruction in Military Drill and exercises 


under regulations prescribed by Her Majesty, arms and accou- 


trements necessary for the instruction of the pupils thereof over 
the age of twelve years. . 


CALLING OUT THE MILITIA. 


6%. The Officer commanding any Military District or Divi-_ 
sion, or the Officer commanding any Corps of Active Militia, | 
may, upon any sudden emergency of invasion or insurrection, 


or imminent danger of either, call out the whole or any part 


of the Militia within his command, until the pleasure of Her 


Majesty is known, and the Militia so called out by their Com-_ 


manding Officer shall immediately obey all such orders as he 


may give, and march to such place within or without the Dis- 


trict or Division as he may direct. 


Gi. Her Majesty may call out the Militia or any part there- 


of for actual service, either within or without the Dominion, at — 


any time, whenever it appears advisable so to do by reason of 


War, invasion or insurrection, or danger of any of them; and 


the Militiamen, when so called out for actual service, shall — 


continue to serve for at least one year from the date of their 


being called out for actual service, if required so to do, or for — 


any longer period which Her Majesty may appoint: 


2. Her Majesty may, from time to time, direct the furnish- 
ing by any Regimental Division, of such number of Militiamen 


as may be required either for reliefs, or to fill vacancies in 


Corps on actual service ; 
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8. Whenever the Militia or any part thereof are called out Militia called 

for actual service by reason of war, invasion or insurrection, meee 

Her Majesty may place them under the orders of Shen Com= Commander sé 

mander of Her Regular Forces in Canada. He Ms Borcess 
62. In time of war no man shall be required to serve in the Period of 

field continuously for a longer period than one year ; boonye 

man who volunteers to serve for the war or for any longer period 

than one year shall be compelled to fulfil his engagement ; but 

Her Majesty may, in cases of unavoidable necessity (of which May be ex- 

necessity Her Majesty shall be the sole judge), call upon any tended in case 

Militiaman to continue to serve beyond his period of general Pe 

service, or voluntary engagement, or beyond his one year’s 

service in the field, for any period not exceeding six months, 


_ 63. Whenever the Militia or any part, or Corps, thereof, Pay of Militia 
shall be called out for actual service, the Officers, non-com- hh plied 
missioned officers and men so called out shall be paid at such 

rates of daily pay as are paid to Officers, non-commissioned offi- 

cers and men of the relative and corresponding grade in Her 

Majesty’s Service, or such other rates as may for the time being 


be fixed by the Governor in Council. 


| GA. The Active Militia shall be subject to the Queen’s Reg- Active Militia 
ulations and Orders for the army ; and every Officer and man ge 
of the Militia shall, from the time of being called out for actual Regulations 
service, and also during the period of annual drill or training are nama eb 
under the provisions of this Act, and also during any drill or called out, &. 
paradeof his corps at which he may be present in the ranks or as 
a spectator, and also while wearing the uniform of his Corps, 
be subject to the Rules and Articles of War and to the Act for 
‘punishing mutiny and desertion, and all other laws then ap- 
plicable to Her Majesty’s Troops in Canada, and not inconsis- 
tent with this Act; except that no man shall be subject to any 
corporal punishment except death or imprisonment for any con- 
‘travention of such laws; and except also that Her Majesty may 
‘direct that any provisions of the said laws or regulations shall 
‘not apply to the Militia Force; but any Officer, non-com- 
‘missioned officer or man charged with any offence committed 
while serving in the Militia, shall be held liable to be tried by Trial by Court 
Court Martial, and if convicted to be punished therefor, within bara 
‘six months after his discharge from the Militia or after the relief. i 
Corps to which he belongs or belonged is relieved from actual 

service, notwithstanding that he shall have been so discharged 

from the Active Militia, or that the Corps to which he belonged 

shall have been so relieved from actual service: and any Offi- 

cer, non-commissioned officer or private of the Militia may be trial for de 
tried for the crime of desertion at any time, without re- sertion. 
ference to the length of time which may have elapsed since his 

desertion. 


Exception. 


Exception. 


65. It shall be the duty of the Captain or other Officer com- Keeping Rolls 


\ 


‘3 
ff 
7 
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of each Com- manding any company of Active Militia, with the assistance 0! 
ene the Officers and non-commissioned officers of his Company, 
Ditteee Chin! make and keep at all times a correct Roll of the Company ir 
manding Ofi- Such form as Her Majesty may direct; and it shall be the 
cer and of Ad- duty of the Lieutenant-Colonel or other Officer commanding any 
aa battalion of Active Militia, and under him especially of the 
Adjutant, to see that the Company Rolls above referred to are 

properly made out, and corrected from time to time by the 

: Captains or other Officers commanding companies in such Bat. 
talion, and to report such Officers as fail to perform their duty 

in this respect. | 


Attendance at 66. iach Militiaman called out for actual service shall attend 
rendez-vous. at such time and place as may be required by the Officer com- 
manding him, with any arms, accoutrements, ammunition and 
equipment he has received, and with such provisions as such 
Officer may direct. i 


Sree 7 67. Any Militiaman who when called out for actual service, 
ticn, Shall without leave absent himself from his Corps, for a longer 


period than seven days, may be tried by Militia Court Martial 
as a deserter. 


Provision for G8. When any Officer or man is killed in actual service, or 


Lied, ™°" dies from wounds or disease contracted on actual service, pro- 
vision shall be made for his wife and family out of the publie 
funds : : 

And for men 2. And all cases of permanent disability arising from injuries 

Pamanently yeceived or illness contracted on actual service, shall be repor- 


ted on by a Medical Board, and compensation awarded, under 
such regulations as may be made from time to time by the Goy- 
ernor in Council; and any medical practitioner who shall sign @ 


false certificate in any such case, shall incur a penalty of four 


hundred dollars. | 


REGULATIONS FOR BILLETING AND CANTONING TROOPS AND 
MILITIA WHEN ON ACTUAL SERVICE, AND FURNISHING 
CARRIAGES, HORSES, &C., FOR THEIR TRANSPORT AND USE. 
ih vs 69. The Governor in Council may make regulations for the 
ake regula. billeti | cantoning of T d Militia wh ctive 
make regula- Plileting and cantoning of Troops and Militia when on active. 
tions. service, for the furnishing of carriages, horses and other con-. 
veyance for their transport and use, and for adequate compen- | 
sation therefor, and may by such regulations impose fines not 
exceeding twenty dollars, and imprisonment in cases of default 

of payment of such fines. 


e L 


a roid pee 70. Any person lawfully required under this Act or by any, 


veyance. regulation made under the authority thereof, to furnish any 
railway car or engine, boat or other craft, for the conveyance or) 
use of any Troops or Militia, who neglects or refuses to furnish 


vi 


of the Militia, and with the conduct of any officer, non-commissioned 
_ officer or private of the force ; and shall have power at any time to 
' convene Militia Courts Martial, and to delegate power to convene such 
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the same, shall thereby incur a penalty not exceeding four 


hundred dollars for each such offence. 


41. Nothing in this Act contained or im any regulations a 
made under the authority thereof shall be construed to author- aie . 


ize the quartering or billeting of any Troops or Militia, either 


on a march or in cantonment, in any Convent or Nunnery of 
any Religious Order of females, or to oblige any such Religious 
Order to receive such Troops or Militia, or to furnish them with 
lodging or house room. . 


COURTS OF ENQUIRY AND COURTS MARTIAL. 


42. By 36 V. c. 46, sec. 2, page 450 post, this Section was 


repealed and the following substituted. 


Her Majesty may convene Courts of Enquiry ana appoint officers Her Majesty 


of the Militia to constitute such Courts, for the purpose of investigating May convene 


Ceurts of En- 
quiry and 
Courts Mar-— 


and reporting on any matter connected with the government or discipline 


Courts, and to appoint officers to constitute the same, for the purpose 

of trying any officer, non-commissioned officer or private of the Militia 

for any offence under this Act and to delegate also power to approve, 
confirm, mitigate or remit any sentence of any such Court ; but no Proviso. 
officer of Her Majesty’s regular army on full pay shall sit on any Militia 

Court martial. 


73. The regulations for the composition of Militia Courts Regulations 


of Enquiry and Courts Martial, and the modes of procedure beupecuinen 
powers, &c., 


and powers thereof, shall be the same as the regulations which of such Courts. 


may at the time be in force for the composition, modes of 


procedure and powers, of Courts of Enquiry and Courts Martial 
for Her Majesty’s regular army, and which are not inconsistent 


with this Act; and the pay and allowances of Officers and 
others attending such Courts may be fixed by the Governor in 
Council. 


G4. No Militia Officer or Militiaman shall be sentenced to Sentence of 


death by any Court Martial except for mutiny, desertion to the death m cer, 
enemy, or traitorously delivering up to the enemy any garri- 


tain cases only. 


son, fortress, post or guard, or traitorous correspondence with 
the enemy;—and no sentence of any General Court Martial 
shall be carried into effect until approved by Her Majesty. 


OFFENCES AND PENALTIES. 


7%. Any Officer commanding a Corps of Militia, who shall Claiming pay 
knowingly claim pay on account of any drills performed with a aah 
his Corps, for any man belonging to any other Corps of Militia, 
shall be guilty of a misdemeanour, and shall likewise be liable 


tobe tried and punished by Court Martial; and any officer Fuctatn aes 
commanding a Corps of Militia, who shall include in any not duly en- 
parade state or other Return, any man not duly enrolled and med. 
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attested as a Militiaman, shall be guilty of a misdemeanour, 
and shall be likewise liable to be tried and punished by Cour 
Martial ; and any non-commissioned officer or private of the 
Claiming pay Militia who may claim or receive pay on account of any drill 
for drill per- performed in the ranks of any other than his own proper Corps, 
ober ee shall be guilty of a misdemeanour, and shall likewise be liable 
to be tried and punished by Court Martial. i 


Fraudulently 76. Any officer or non- commissioned officer of the Militi 
reaining PY who obtains, under false pretences, or who retains or keeps 
in his own possession, with intent to apply to his own use or 
benefit, any of the pay or moneys belonging to any Otfoer, 
nori-commissioned officer or private of any Corps, shall be 
Signing false SUty of a misdemeanour, and shall be dismissed the service ;— 
parade state, and any Officer or non- bomuniasioned officer who may sign a 
roll, ete. , false parade state, roll, or pay-list, or any false return whatever, — 
shall be guilty of a misdemeanour, and shall be likewise liable. 
False swear. 10 be tried by Court Martial for the offence ; and any person — 
ing, ete. making an Affidavit or Declaration required in and by this 
Act, or by any regulation made under the authority thereof, 
and swearing or declaring falsely therein, shall be guilty of 


perjury. 


Refusing to 7%. Any person of whom information is required by any 

a apie, Officer, or non-commissioned officer, making any Militia Roll, 

false. in order to enable him to comply with the provisions of this. 
Act, refusing to give such information or giving false informa- 
tion, shall forfeit and pay a penalty not exceeding twenty 
dollars for each item of information demanded of him andl 
falsely stated, and the like sum for each individual name that _ 
may be refused, concealed or falsely stated, and every person — 
refusing to give his own name and proper information, when 
applied to as aforesaid, or giving a false name or information, — 
shall forfeit and pay a penalty not exceeding twenty dollars: 


Refusing to 2. And any Officer or non-commissioned officer of the Militia, — 
make enrol- refusing or neglecting to make any enrolment or ballot or to_ 
ment, ballot, - 5 . ) | 
&eo. make or transmit, as herein prescribed, any roll or return, or — 


copy thereof, required by this Act or by any regulation made 
under the authority thereof, shall incur a penalty, if an Officer, | 
not exceeding fifty dollars, if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence. | 


Men drafted, 78. Any Militiaman, drafted or liable to be drafted for 
nie Pate driy: service, who shall refuse or neglect to take the oath hereinbe- — 
fore prescribed, when tendered to him by a Justice of the Peace _ 

or by any Commissioned Officer in command of the Corps to _ 

which such Militiaman belongs, or in whose district he resides, — 

shall be subject to imprisonment for a period not exceeding six” | 

months, and for every subsequent neglect or refusal to take — 

such oath shall be subject to a further imprisonment not ex- | 

| 


ceeding twelve months; and he may on due proof in either case’ 


| 
| 

i. 
det} 
£ 
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be summarily committed upon the warrant of any two Justices 
bt, the Peace. 


_ (9. Any Officer, non-commissioned officer or private who Personating 
shall falsely personate another at any parade of the Militia, or ase: ey 
on any other occasion, for any of the purposes required by this oe 
Act, shall be liable to a fine not exceeding one hundred dollars, 

and shall be guilty of a misdemeanour; and any Officer or non- Refusing to 
commissioned officer of the Militia refusing or neglecting to assist in 
assist his Commanding Officer in making any roll or return, or Hee ne 
refusing or neglecting to obtain or to assist him in obtaining 

any information which he may require in order to make or 

correct any roll or return, shall incur a penalty, if an Officer, 

not exceeding fifty dollars : ; if a non-commissioned officer, not 
exceeding twenty-five dollars for each offence ; and any person eh 
refusing or neglecting to give any notice or information neces- information 
sary for making or correcting the Roll of any Company, which for them. 
he is required by this Act to give to the Commanding Officer 

of such Company sr to any Officer or non-commissioned officer 

thereof demanding the same at any seasonable hour and place, 

shall incur a penalty of ten dollars for each offence. 


80. Any Officer, non-commissioned officer or private of the Refusing to 
Militia who, without lawful excuse, neglects or refuses to tend drill. 
attend any parade or drill or training at the place and hour 
appointed therefor, or who refuses or neglects to obey any 

lawful order at or concerning such parade, drill or train- 

ing shall incur a penalty, if an Officer, of ten dollars, if a 
non-commissioned officer or private, of five dollars, for each 
offence ; and absence for each day shall be held to be a separate eens 
offence ; and any person who interrupts or hinders any Militia prin. 

at Drill, or trespasses on the bounds set out by the proper 

Officer for such Drill, shall incur a penalty of five dollars 

for each offence, and may be taken into custody and detained 

by any person by the order of the Commanding Officer, until 

such Drill be over for the day; and any officer, non-com- Insolent or 
missioned officer or, private disobeying any lawful order of ey 
his superior Officer, or being guilty of any insolent or disorderly 
behaviour towards such Officer, shall incur a penalty, if an 

‘Officer of twenty dollars, if a non-commissioned officer or 

private of ten dollars for each offence. 


88. Any non-commissioned officer or private who fails to Not keeping 
keep in proper order any arms or accoutrements delivered or 4S '™ Propet 
intrusted to him, or who appears at drill, parade, or on any other 
occasion, with his arms or accoutrements out of proper order, 
or unserviceable, or deficient in any respect, shall incur a 
penalty of four dollars for each such offence; and any person oneal ce 
‘who unlawfully disposes of or removes any arms, accoutre- ‘ 
ments or other articles belonging to the Crown, or who refuses 
to deliver up the same when lawfully required, or has the 
same in his possession, except for lawful cause (the proof of 
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which shall lie upon him), shall incur a penalty of twenty 
Proviso. dollars for each offence ;—but this shall not prevent such 
offender from being indicted and punished for any greater 
oftence if the facts amount to such, instead of being subjected 
to the penalty aforesaid ;—and any person charged with any 
Arrest, &e., act subjecting him to the penalty imposed by this section may 
by order of a. be arrested by order of the Magistrate before whom the com- 
“a8 plaint is made, upon affidavit shewing that there is reason to 
believe that such person is about to leave Canada,carrying with © 
him any such arms, accoutrements or articles. 


Refusing to 82. Any Officer, non-commissioned officer or private of the 
wate Ovi Militia who, when his corps is lawfully called upon to act in 
aid of the civil power, refuses or neglects to go out with such. 
Corps, or to obey any lawful order of his superior Officer, shall 7 
incur a penalty, if an Officer not exceeding forty dollars, if an” 
non-commissioned officer or private, not exceeding twenty 
dollars for each offence. 4 
Resisting 83. Any person who resists any draft of men enrolled under 
draft, &c. 


this Act, or counsels or aids any person to resist any such draft, 
or in the performance of any service in relation thereto, or é 
counsels any drafted man not to appear at the place of rendez-_ 
vous, or wilfully dissuades him from the performance of any 


lars, or to imprisonment not exceeding six months, or to_ 
both of the said punishments. 


Contravening 84. Any person who wilfully contravenes any enactment o ‘7. 
shal ™"Y this Act, shall, when no other penalty is imposed for such con- J 
travention, incur a penalty not exceeding twenty dollars for 
each offence; but this shall not prevent his being indicted and 
punished for any greater offence if the facts amount to such. 


RECOVERY OF PENALTIES. 


ok recover- § §2. All penalties incurred under this Act shall be recover- | 
able, ’ 


2 4 


able, with costs, by summary conviction on the evidence of one 
credible witness, on complaint or information before one 
Justice of the Peace; and in case of non-payment of the penalty 
immediately after conviction, the convicting Justice may com- 

Imprisonment Mit the person so convicted and making default in payment of 
ifnot paid. such penalty and costs, to the common jail of the territorial 
division for which the said Justice is then acting, or to some — 
house of correction or lock-up house situate therein, for a period 
of not more than forty days when the penalty does not exceed | 
twenty dollars, and for a period of not more than sixty days _ 
when it exceeds the last mentioned sum. . 


PROSECUTIONS. 


On whosecom- $6. No prosecution against an Officer of the Militia for 
plaint only 


prosecutions any penalty under this Act or under any regulation made 
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under the authority thereof, shall be brought except on the eae. be 
complaint of the Adjutant-General; and no such prosecution """" i" 


against any non-commissioned officer or private of the Militia, 


shall be brought except on the complaint of the Commanding 
Officer or Adjutant of the Battalion or Corps, or Captain of the 


_ Company or Corps to which such non-commissioned officer or 
_ private belongs ;—but the Adjutant-General may authorize any 


Officer of Militia to make such complaint in his name, and the 
authority of any such Officer alleging himself to have been so 
authorized to make any complaint, shall not be controverted ot Within what 


called in question except by the Adjutant-General; and no time 
such prosecution shall be commenced after the expiration of six 


months from the commission of the offence charged, unless it be 
for unlawfully buying, selling or having in possession arms, 
accoutrements or other articles delivered to the Militia, or for 
desertion. 


By 38 V. ¢. 8, sec. 8, page 452 post, the words “ Officer for the 
time being commanding the Militia” are substituted for the 
words ‘ Adjutant General”’ in the fourth, ninth, and thirteenth 
lines of this section. 


87. Every bond to the Crown entered into before any Judge Bonds under 
or Justice of the Peace, or officer authorized to take the same, ‘Bis Act to be 
by any person under the authority of this Act, or according to ei 
any General Order or Regulations made under it, for the pur- 
pose of securing the payment of any sum of money, or the per- 
formance of any duty or act hereby required or authorized, shall 
be valid and may be enforced accordingly. 


88. Every sum of money which any person or corporation is Recovery of 
under this A&t liable to pay or repay to the Crown, or which is ces Dera 
equivalent to the damages done to any arms or other property 
of the Crown used for Militia purposes, shall be a debt due to 
the Crown, and may be recovered as such. 


89. Every action and prosecution against any Officer or In what local 


person, for anything done in contravention to this Act, or to an jurisdiction 


regulation made under the authority thereof, shall be laid and era wis 


.. tried in Quebec in the district, and in Ontario, New Brunswick brought. 


and Nova Scotia, in the county, where the act complained of 

was done, and shall not be commenced after the end of six 

months from the date of such contravention, except as herein- 

before provided ;—and in any such action the defendant may general issue. 
plead the general issue and give this Act and the special matter 

in evidence at the trial ;—and no plaintiff shall recover in any Tender of 
such action if a tender of sufficient amends was made before the amends. 
action was brought, or if a sufficient sum of money has been 

paid into Court by the defendant after the action was brought : 


2. But no action or prosecution shall be brought against any Actions for 
Officer or person, for anything purporting to be done under the things donein 


446 PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE V. 


pursuance of authority of this Act, until at least one month after notice in 


this Act, 


or left at his usual place of abode; in which notice the cause of — 
action, and the Court in which it is to be brought, shall be stated, _ 


y 


and the name and place of abode of the Attorney endorsed — 


thereon. 
H. M. may re- 0. Every penalty when recovered shall be paid over to the 
mit penalties. Receiver-General: but Her Majesty may remit any penalty in- 
curred under the provisions of this Act. ; 


NOTICES, ORDERS, &c. 


Orders, &., 91. It shall not be necessary that any order or notice under 4 


reiting unlen this Act be in writing, unless herein required to be so, provided 
writing, unless , 


herein required 1t be communicated to the person who is to obey or be bound by — 
so to be. it, either directly by the Officer or person making or giving it, 


or by some other person by his order. 


GeneralOrders 8. All General Orders of Militia, or other Militia Orders 


Pe,” aamaed through or by the Adjutant-General, shall be held to be : 


Gazette. : : 
i sufficiently notified to all persons whom they may concern, by 


their insertion in the Canada Gazette:—and a copy of the said — 
Gazette purporting to contain them shall be evidence of such 


orders. 


By 38 V.c. 8, sec. 3, page 452 post, the words « Officer for the 


time being commanding the Militia” are substituted for the 


words “ Adjutant-General,” in the second line of this section. 


Notifying or- 93. Every Order made by the Commanding Officer of any a 


one Corps of Militia shall be held to be sufficiently notified to. all 


persons whom it may concern by insertion in some newspaper — 


published in the Regimental Division, in which such Corvs is 
situated, or, if there be no such newspaper, then by posting a 


copy thereof on the door of every place of public worship or of # 
some other public place, in each Company Division affected by 


such orders, 


Proof ofcom- 94. The production of a Commission or appointment, war- 


missions, & rant or order in writing, purporting to be granted or made ac- 


cording to the provisions of this Act, shall be primé facie evi- 
dence of such Commission or appointment, warrant’ or order, 


without proving the signature or seal thereto, or the authority 
of the person granting or making such Commission, appoint- 


ment, warrant or order. 


EXPENDITURE. 
Payments to 95. All sums of money required to defray any expense 
warrant. authorized by this Act may be paid out of the Consolidated 


Revenue Fund, upon warrant directed by the Governor t> the 


writing of such action or prosecution has been served upon him, | 


¥ 
‘ 
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Receiver-General ; but no sum of money shall be so paid unless Proviso. 
it be included in some appropriation made by Parliament; and 

a detailed account of moneys so expended shall be laid before 
Parliament during the then next session thereof. 


GENERAL POWER TO MAKE REGULATIONS. 


96. The Governor in Council may make regulations relat- Power to en- 
ing to anything necessary to be done for the carrying into 7 Snes 
effect of this Act, and may by such regulations impose fines not 
exceeding twenty dollars each, and imprisonment in case of de- 
fault of payment of any such fine. 


REGULATIONS. 


97. All regulations made under the authority 6f this Act Regulations to 
shall be published in the Canada Gazette, and when so pub- °° Published. 
lished they shall have the force of law as fully as if they were 
contained in this Act, of which they shall be deemed to form a 
part: 


2. All copies of such Regulations printed by the Queen’s Certain copies 
Printer shall be evidence of such Regulations and of their con- ' be evidence. 
tents, and every copy purporting to be printed by the Queen’s 
Printer shall be deemed to be so printed, unless the contrary 
be shown, and shall be judicially noticed by all Judges, Justices 
of the Peace and others without being specially pleaded ; 


3. All Regulations made under this Act, and an annual re- To be laid be- 
port of the state of the Militia, shall be laid before Parliament aa Partia- 
by the Minister of Militia and Defence, within the first thirty 
days of the then next session thereof. 


INTERPRETATION. 


98. The Interpretation Act shall apply to all regulations, Interpretation 
orders and articles of engagement lawfully made or entered 4‘ 
into under this Act. 


2. The word ‘‘ Corps” shall, for the purposes of this Act, Word “Corps 
include any Field Battery, Brigade or Battery of Artillery, °*P!ained- 
Troop of Uavalry, or any Company, Battalion, or Regiment. 


REPEAL OF ACTS. 
® 
99%. All Acts or parts of Acts relating to the Militia, in force Inconsistent 
in either of the Provinces which constitute the Dominion of aNrE 
Canada, repugnant to or inconsistent with the provisions of this 
Act, are hereby repealed. 


WHEN THIS ACT SHALL COME INTO FORCE. 


100. This Act shall come into force on the First day of Commence- 


ment of Act. 
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October next, or on such earlier day as may be appointed for 
that purpose in a Proclamation to be issued by the Governor-— 
General. P, 


34 VICT. CAP. 17. 


An Act to extend the Act respecting the Militia and — 
Defence of the Dominion of Canada. 


? 


[ Assented to 14th April, 1871. ] 


HEREAS, it is expedient to extend the Act passed in ~ 

the thirty-first year of Her Majesty’s reign, intituled 

“An Act respecting the Militia and Defence of the Dominion 
of Canada,” as hereinafter mentioned ; Therefore, Her Majesty, — 
by and with the advice and consent of the Senate and House of ~ 
Commons of Canada, enacts as follows: , 


i. The Act mentioned in the Preamble to this Act shall be — 
and is hereby extended, and shall apply to the Province of 
Manitoba, and shall also extend and apply to British Columbia, © 
whenever that Colony shall become part of the Dominion of — 
Canada. a 


2. The Province of Manitoba, and British Columbia when- ~ 
ever it forms part of the Dominion of Canada, shall each res- ~ 
pectively form a Military District for the purposes of the said 
Act, as if they had been mentioned as such in section twelve of - 
the said Act, and as if the word “‘eleven’’ had been used in the 
said section and elsewhere in the said Act, instead of the word ~ 
“nine,” as the number of Military Districts. 


3. Sub-sections two and three of section thirty-three of the 
said Act are hereby so amended as to allow Her Majesty, when- — 
ever in her opinion the efficiency of the service requires it, to - 
appoint Colonels and other officers of superior rank in the Mili- 
tia, but in no case to excagd that of Major-General. 


4, The forty-fourth section of the said Act is hereby amended, _ 
by substituting “ Forty-five Thousand” for ‘Forty Thousand,” 
as the number of Active Militiamen who may in time of peace 
be trained and drilled as in the said section mentioned; but any 
increase above the number of Forty thousand, shall be author- 
ized and regulated from time to time, by order of the Guvernor _ 
in Council. a 4 
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®. This Act and the Act hereby amended may be cited Short title. 
together as “The Militia and Defence Acts, 1368 and Aico fh 
which shall be a sufficient citation of both Acts. 


36 VICT. CAP. 46. 


An Act to amend “An Act respecting the Militia 
ant Defence of the Dominion of Canada.” 


[Assented to 3rd May, 1873.] 


Eit MAJESTY, by and with the advice and consent of the preamble. 
Senate and House of Commons of Canada enacts as 
follows :— 


i. The Twenty-seventh section of the Act passed in the Newprovision 
thirty-third year of Her Majesty’s reign, intituled “ An Act substituted 
respecting the Militia and Defence of the Dominion of Can ada,” ae 
is hereby amended by substituting the following to the first V. c. 40. 
portion of the said section down to and including the words 


military commanding officer only, viz: 


“27. The Active Militia, or any corps thereof, shall be liable By whom ana 
to be called out for active service with their arms and ammuni- oe 
tion, in aid of the civil power in any case in which a riot, dis- Active Militia 
turbance of the peace or other emergency requiring such ser- ™ay be called 
vice occurs, or is, in the opinion of the civil authorities herein- °° 
after mentioned, anticipated as likely to oecur, and, (in either 
_ case) to be beyond the powers of the civil authorities to suppress, 
or to prevent or deal with, whether such riot, disturbance or 
other emergency occurs, or is so anticipated within or without 
the municipality in which such corps is raised or organized : 
and it shall be the duty of the senior officer of the Active Mili- 

_tia present at any locality to call out the same or any portion 
thereof as he considers necessary for the purpose of preventing 
or suppressing any such actual or anticipated riot or disturb- 
ance, or for the purpose of meeting and dealing with any such 
emergency as aforesaid, when thereunto required in writing by 
the Chairman or Custos of the Quarter Sessions of the Peace, 
or by any three magistrates, of whom ‘the Warden, Mayor or 
other head of the municipality or county in which such riot, 
disturbance or other emergency occurs, or is anticipated as afore- 
said, may be one; and to obey such instructions as may be law- 
fully given him by any magistrate in regard to the suppression 
of any such actual riot or disturbance, or in regard to the anti- 
cipation of such riot, disturbance or other emergency, or to the 


29 
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suppression of the same, or to the aid to be given to the civil 
power in case.of any such riot, disturbance or other emergency - 
and every such requisition in writing as aforesaid shall express 
on the face thereof, the actual occurrence of a riot, disturbance, 
or emergency, or the anticipation thereof, requiring such service 
of the Active Militia in aid of the civil power for the suppres- 
sion thereof: and every Officer, non-commissioned Officer and 
man of such Active Militia or any portion thereof, shall on every 


such occasion, obey the orders of his Commanding Officer; and — 


the officers and men, when so called out, shall, without any fur- 
ther or other appointment, and without taking any oath of 
office, be special constables, and shall be considered to act as 
such so long as they remain so called out; but they shall act 
only as a military body, and shall be individually liable to obey 
the orders of their Military Commanding Officer only.” 


2. The seventy-second section of the Act hereinbefore men- 
tioned, made and passed in the thirty-first year of Her Majesty's 
reign, is hereby repealed, and the following section is substi- 
tuted therefor as the seventy-second section of the said Act :— 


“72. Her Majesty may convene Courts of Enquiry and ap- 
point Officers of the Militia to constitute such Courts, for the 
purpose of investigating and reporting on any matter connected 
with the government or discipline of the Militia, and with the 
conduct of any Officer, non-commissioned Officer or private of 
the force ; and shall have power at any time to convene Militia 
Courts Martial, and to delegate power to convene such Courts, 
and to appoint Officers to constitute the same, for the purpose 
of trying any Officer, non-commissioned Officer or private of the 
Militia for any offence under this Act, and to delegate also 
power to approve, confirm, mitigate or remit any sentence of 
any such Court; but no Officer of Her Majesty’s regular army 
on full pay shall sit on any Militia Court Martial. 


37 VICT. CAP. 35. 


An Act to amend the Acts respecting the Militia and 
defence of the Dominion of Canada, and to extend 
the same tothe Province of Prince Edward Island. 


[ Assented to 26th May, 1874.] 


“47 HEREAS it is expedient to amend and extend the Act 
\ i passed in the thirty-first year of Her Majesty’s reign, 
intituled “* An Act respecting the Militia and Defence of the 
Dominion of Canada,’ and the Acts amending it, as hereinafter 
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mentioned : therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


i. The sixteenth section of the said Act is hereby amended by Section 16 
substituting the words ‘in every fourth year after the twenty- oe as to 
eighth day of February, in the year one thousand eight hundred °° ™°™ 
and seventy-three,” for the words ‘in each alternate year there- 
after; ”” provided that in’ case of war or other emergency, the 
enrolment mentioned in the said section may be made at any 
time by order of the Governor in Council. 


%. The Act mentioned in the preamble, as amended by the The said Act 
Act passed in the thirty-fourth year of Her Majesty’s reign, in- RTE a art 
tituled “‘ An Act to extend the Act respecting the Militia and extended to 
Defence of the Dominion of Canada,” and by the Act passed *- #. Island. 
in the thirty-sixth year of Her Majesty’s reign, intituled “ An 
Act to amend an Act respecting the Militia and Defencz of the 
Dominion of Canada,’ and by this Act shall be, and is hereby 
extended, and shall apply to the Province of Prince Edward 
Island. 


3. The Province of Prince’ Edward Island shall form a mili- The said Pro- 
tary district for the purposes of the Act first herein cited, as if feed ; 
it had been mentioned as sucli in section twelve of the said Act, trict. 
and as if the word “twelve”? had been used in the said section 
and elsewhere in the said Act, instead of the word “ nine,”’ as 
the number of military districts, which have since been increas- 
ed to eleven by the addition of the Provinces of Manitoba and 
British Columbia. 


4, This Act and the Acts hereinbefore cited may be cited to- short title. 
gether as “ ‘he Dominion Militia and Defence Acts,” which 
shall be a sufficient citation of all the said Acts, including also 33 V., e. 22. 
the Act passed in the thirty-third year of Her Majesty’s reign, 
intituled “ An Act to facilitate the signing of Militia Com- 
MASSIONS. 


®. Sub-section two of section fifteen of the Act cited in the intone 
: x ppointments 
preamble of this Act, is hereby so amended as to allow appoint- for Company 
ments for Company Divisions in any city or town to be made ae ae 
: : athe Ay ieiee Singhs : ., ¢. 40, 8. 
from the residents of the Regimental Division within such city 15, amended. 


or town. 
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38 VICT. CAP. 8. 


An Act to amend the Dominion Militiz and Defence 
Acts. 


[Assented to 8th April, 1875. | 


Preamble. HE MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :-— 


New provi- 1. The twenty-eighth and twenty-ninth sections of the 
sion, substi Act thirty-first Victoria, chapter forty, intituled “An Act 
28,29, of 31 respecting the Militia and Defence of the Dominion cf Ca- 
peter ay: nada,” are hereby repealed, and the following substituted 


therefor :— 


de peaenes “28. There shall be appointed to command the Militia of the 


ment of officer Dominion of Canada, an Officer holding the rank of Colonel, 


commanding superior rank ther in Her Majesty’: ular 
the militia; CCE é ereto, e jesty’s regular army, who 


rank and pay. Shall be charged, under the orders of Her Majesty, with the § 


military command and discipline of the Militia, and who while 
holding such appointment, shall have the rank of Major-Gen- 
eral in the Militia of Canada, and shall be paid at the rate of 
four thousand dollars per annum in full of all pay and 
allowances.” 


Asgatent: «2%. There shall be an Adjutant-General of Militia at Head — 


General at ; See 
head-quarters, Quarters, who shall have the rank of Colonel in the Militia, and 


tank and pay. shall be paid at the rate of twenty-six hundred dollars per — 


annum,” 

Duties of “2 ‘Fhe Governor in Council shall trom time to time, make 

militia : 3 

aflieees, such orders as may be necessary respecting the duties to be per- 
formed by the Officer commanding the Militia, by the Adjutant- 
General, and by the officers of the militia generally.” 

ete 2. Sub-section two of section thirty-one of the above men- — 


enregistered tioned Act is hereby repealed, and the following substituted 
oe therefor :—‘‘ Commissions of officers in the Militia, except 
the officer commanding the Militia, the Adjutant-General and 
and Deputy Adjutants-General, need not be enregistered at 


full length, but a record of them shall be kept in the office of — 


the Adjutant-General.”’ 


Sub-section 2 ¢ fs _£ ; : : 
of, 16,8, 86, . > Lhe words “ Officer for the time being commanding the 


and s. 92 Militia’ shall be substituted for “ Adjutant-General of Militia”’ 


amended, sub- in the seventh line of sub-section two of the sixteenth section, — 


stituting 


‘officer com- and for “ Adjutant-General”’ in the eleventh line of the said 
manding mili- gsyb-section, and in the fourth, ninth and thirteenth lines of the 


tia” for ‘‘ Ad- 


jutant-Gen- eighty-sixth Section, and the second line of the ninety-second © } 


eral,” section, of the above mentioned Act. 
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An Act to facilitate the signing of Militia Commis- 
sions. 


[Assented to 12th May, 1870.] 


es Dae MAJESTY, by and with the advice and consent of Preamble. 
L the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The Governor may cause his signature to be affixed to The Gover- 
any Commission in the Militia, to be granted or issued under 20r8 signa- 
the Act respecting the Militia and the Defence of the Dominion ry planta i 
of Canada, by stamping the same on such Commission with a may be affixed 
stamp approved by ‘him, and used for the purpose by his > *#™Pins: 
authority, and the signature so affixed, shall be, to all intents 
and purposes, as valid and effectual, as if in the handwriting of 
the Governor ; and neither the authenticity of any such stamped 
signature, nor the authority of the person by whom it has been 
affixed to any Commission, shall be called in question, except 
on behalf of the Crown; and the forging or counterfeiting of 
any such stamped signature, or the uttering thereof, knowing 
it to be forged or counterfeited, shall be felony, punishable in 
like manner as the forgery of the Governor’s Privy Seal or 
Seal-at-Arms. . 


By 36 V. c. 46, s. 4, page 451, ante, this Act, with the other 
Acts referred to in 36 V. ¢. 46, may all be cited as “The Do- 
minion Militia and Defence Acts.” 


The following sections of C. 8S. C. e. 87, relate to the exemp- 
tion of Firemen from Militia duties in time of peace, and are 
therefore here printed. 


Calo. CAN] CARY Sy. 


An Act to exempt Firemen from certain local duties 
and services. 


ER MAJESTY, by and with the advice and consent of 
the Legislative Council and Assembly of Canada, enacts 
as follows : 


i. Whenever any Company or Companies have been regu- The Corporate 
larly enrolled in any city, town, or place in which the forma- Authorities, 
‘tion of Companies of Fi is bv 1 thorized cand. &c., in any 

panies of Firemen is by law authorized and regu- city or town in 


lated, the Corporate Authorities, or Board of Police, in such which a Fire 
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Company he city or town, or if-there be no such Authorities or Board, the q 
may cause the Justices of the Peace of the district or county in which such — 
aap ks rhe town may be situate, in General Quarter Sessions assembled, or 
tobeexempted the majority of them, being satisfied of the efficiency of such — 
Wie eps q Persons and accepting their enrolment, shall direct the Clerk of 
from certain the Peace for the district or county, to grant to each member 
ther offices. of such Company a certificate that he is enrolled on the same, 
which certificate shall exempt the individual named therein, 
during the period of his enrolment, and his continuance in 
actual duty as such Fireman, from Militia duty. in time of — 
peace, from serving as a Juryman, or a Constable, and from all © 
Parish and Town offices. 


%. This section states that such exemption may be taken 


away in case of misconduct on the’ part of any member of any 
such Company. 


%. This section states that the Corporate Authorities above — 
mentioned may cause such Companies to be formed, or defer 
such formation, as they deem most expedient. 

a ipecte 4. When any member of any Company of Firemen, regularly 

seven years enrolled in any city, town or place in which the formation of 

exempted from Companies of Firemen is by law authorized and regulated, has 

Docs ane, regularly and faithfully served for the space,and term of seven 
consecutive years in the same, the said member shall be entitled 
to receive, upon producing due proof of his having served seven 
consecutive years as aforesaid, a certificate from the Clerk of 
the Peace of the district or county in which he resides, or from 
the Clerk of the Corporate Body or Board of Police under — 
whose authority the said Company has been established, that i 
he has been regularly enrolled and served as a member ot the — 
said Fire Company for the space of seven years; and such — 
certificate shall exempt the individual named therein from — 
Militia duty in time of peace, from serving as a Constable, and 
from all parish and town offices, but this shal! not exempt any 
such Fireman from serving as a juryman, 


%. This section states that Firemen having served seven years 
are entitled to a certificate to that effect. 


6, This section relates to certwin other exemptions. 


37 Vict. c. 36.] MILITIA AND DEFENCE. ; 455. 


SP NI RO OAR. 36 


An Act to establish a Military College in one of the 
Garrison Towns of Canada. 


[Assented to 26th Mays 1874. ] 
W HEREAS it is expedient to make further provision for Preamble. 
the education of Cadets and Officers of Militia in mili- 
tary knowledge and scientific pursuits connected with the mili- 
tary profession: Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows: 


I. An institution shall be established for the purpose of im- A military 
parting a complete education in all branches of military tactics, college tobe 
fortification, engineering and general scientific knowledge in 
subjects connected with and necessary to a thorough knowledge 
of*the military profession, and for qualifying officers for com- 
mand and for staffappointments. Such institution to be known Location. 
as the Military College, and to be located in some one of the 


garrison towns of Canada. 


®. The College shall be conducted under the superintendence College staff, | 
of a military officer having special qualifications with regard to number, 

, Z ; sib thoy ‘i . salaries, and 
the instruction to be given and discipline, whose title or desig- how appointed. 
nation shall be that of Commandant. There shall also be two 
other professors or instructors, and such other assistants as may 
be found necessary and as may be authorized by Parliament. 

The salary of the Commandant to be not more than three thou- 
sand dollars, and the salaries of the other professors to be not 
more than two thousand dollars each. All the staff of the 
College to be appointed by the Governor in Council, and to hold 


office during pleasure. 


3. The College shall be governed and its affairs administered Government 
under and according to regulations to be made from time to pe Colees: 
time, and approved by the Governor in Council, such regulations Governor in 
to be published in the Canada Gazette, and after such publica- Council to 
tion to have the force of law as fully as if they were contained 240P! 7eula- 


in this Act, of which they shall be deemed to form a part. 


4. A Board of Examiners shall be appointed by the Gover- Boards to 
nor in Council, in each military district, consisting of three or (ra a tos as 
more members, one of whom shall, when practicable, be an offi- cadets. 
cer of the militia staff, who shall be authorized to examine can- 
didates for admission to the College as cadets, and give certifi- 
cates (in form to be provided), to such as are able to qualify 
according to the regulations which may be adopted. Meetings 
of such Boards shall be held when directed by the Department 
of Militia and Defence. 
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Examination  §, All candidates for admission to the College as students 

of candidates ‘ : : ws 

necessary to Shall be required to pass an examination before the Examjners 

admission —_ ag provided in the next preceding section, from whom a certifi- 
cate must be obtained, that they are proficient in the subjects 
to be prescribed. They will also be required to pass a medical 

Age of candi- examination, and produce evidence of good moral character. 

slate No candidate will be accepted who is under fifteen or over 
twenty years of age. 


ae 6. The Examiners shall transmit to the Department of 
ofcandidates’ Militia and Defence a report of the names of all candidates 
names who succeed in obtaining certificates, for the information of 
crus, the Governor in Council, with a report of each meeting, which 
andreport. report may embody any particular circumstances connected 
with the examination or any special recommendation. 
pS ¢. The number of cadets with which the College may be 
cadets to be : 
admitted opened shall not exceed twenty-two. And thereafter, for the 
from each first two years, the annual admission shall not exceed three 
wae from each military district, and after the third year shall not 
How selected. be more than two in each year from each military district. 
The selection shall be made by the Governor in Council from 
the list of names forwarded by the Boards of Examiners, hay- 
ing reference to the order of merit in which the applicants pass 
their preliminary examinations. The collegiate term shall be 
four years. » 


Governor in 8. In the event of there being no names forwarded as pro- 
ee es vided from one or more of the military districts, either on ac- 
from other count of there being no applicants for examination or a failure 
“istricts in in obtaining a certificate, then the Governor in Council may 
certain cases. . . 

select the required number from candidates who have passed 


an examination in any of the other districts, 


a on : 9. The Governor in Council may, for special reasons in the 

Officers of | interests of the service, admit for a limited time, officers of the 

Active Militia. Active Militia, although over the age of twenty years, who 
shall have obtained a first-class certificate under the provisions 
of the thirty-third section of “An Act respecting the Militia 
and Defence of the Dominion of Canada,” (thirty-first Victoria, 
chapter forty,) such admissions to be under such regulations - 
as the Governor in Council may approve, and in addition to 
the number provided for in section seven of this Act, but at no 
time to exceed ten in number. 


Requirement 40. Each cadet will be required to furnish himself with a 
from cadets. : 
mattress and bedding, books and such apparatus as may not 
be supplied by the Government, and to pay a contribution in 
aid of the expense of procuring mess room table furniture. 


flak for To meet the ordinary expenses of living, and procuring uni- 
a form, a sum not exceeding the rate of three hundred dollars per 
annum, and such allowances as may, from time to time, be 
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authorized by the Governor in Council, may be paid for each 4 
cadet during such period as he may remain at the college. 


ii. Every person entering upon a course of instruction in Cadets and 
the College shall sign a roll of entry, and be thenceforward, for aati 
the period of his pupilage, subject to the Queen’s rules and Articles of 
regulations, the Mutiny Act, the Rules and Articles of War, and fede 
to such other rules and regulations as Her Majesty’s troops are 


subjected to. 


CW Fe AOAP IG. 


An Act respecting the maintenance of persons dis- 
abled, and the widows and children of persons 
killed in the Military Service of the Crown. 


| | ER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


EXISTING PENSIONS CONTINUED. 


i. Every person at present allowed a pension shall, subject present pen- 
to the provisions of this Act, continue to receive the same ; ie cone 
and every Officer, Non-commissioned Officer, and Private Mili- “"*™ 
tiaman, or Teamster of any Militia Corps or Detachment raised 
in Upper Canada, or Militiaman who acted as Provincial 
Artillery Driver, or in the Coloured Corps, or was employed 
with the Indians, or served in the Provincial Marine Establish- 
ment, and whose name now stands on the Pension List of Upper 
Canada, or whose Widow or Children is or are now receiving 
a pension on his account, shall be deemed to have been a 
Militiaman. 


- WHO TO BE PENSIONED AND THE AMOUNT. 


2. In case any Officer, Non-commissioned Officer, Private Description of 
Militiaman, or Teamster of the Militia, or of any such Corps or cu aaene 
Detachment, has been or should, after this Act takes effect, be 
killed in any engagement with the Enemy, or by accident or 
casualty, while performing any duty on actual Service in the 
Militia, or has died or should thereafter die while in captivity 
as a Prisoner of War, or of wounds received in action with the 
Enemy, or of any disease contracted while on such Service, or 
within twelve months after such disease was contracted, and 
left or leave a Widow, or a Child or Children; then his Widow, 
during her Widowhood, and in case of her death or marriage, 


ye 
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his Child or Children, being under the age of sixteen years, — 


and until they respectively attain that age, shall be allowed a 


pension of Highty Dollars per annum, to be paid to such Widow, | 
or, in case of her death or marriage, to be paid for the use of | 
such Child or Children, to his or their Guardian, or to the Ex- 
ecutor or Administrator of his or their Father, by the Receiver- | 
General, out of any moneys in his hands subject to the disposi- 
tion of the Legislature, and in discharge of the Warrants of the 


Governor, who may order such pension to be paid in advance 
quarterl, or half yearly. 


Persons . In case any person has been wounded or should hereafter 


wounded or be wounded, or in any way disabled while in the Public Service 
disabled. ? 


as a Militiaman, and be unable to maintain himself, he may 


claim and be allowed a pension of Eighty Dollars per annum. 


WHO NOT TO BE PENSIONED. 
Persons spe- 4. No person provided for by any special Act shall be al- 


cially provided ]owed a pension under this Act. 
for not within 


this Act, 
Persons other- § No person receiving a Pension in any other of Her 


for eecladar, Majesty’s dominions, by reason of wounds or injuries received 
on Militia Service in Upper Canada, shall receive any addi- 
tional Pension. 


LOCAL MEDICAL BOARDS. 


The Governer . In the case of any person claiming such pension, as having 


Tay @ppoint | heen so wounded or disabled during or since the War with the 
Local Medical 


Boards to exa- United States of America, the Governor may appoint three 
mineapplicants Surgeons (legally authorized to practise Physic and Surgery, 


for pensions. 


examine him, and the decision of such Surgeons, or of any two 
of them, shall be final; and if they, or any two of them are 
satisfied, upon examination, that such person is actually disa- 


and resident in the County in which the person resides,) to 


bled from wounds or accident received in such Service, and — 
certify the same, then, upon such certificate being submitted to 


the Governor, he may cause the name of such person to be 


placed on the }!ilitia Pension List of Upper Canada, and such — 


person shall from thenceforth receive a Pension of Highty 
Dollars per annum, in the same manner as other Militia Pen- ' 


sioners. 
GENERAL MEDICAL BOARD. 


May appoint a %. The Governor may from time to time appoint a Board, 
ryencra 
Boaazd, 


fn 
om 


: 


consisting of three or more persons, who shall sit in the City of © 


Toronto, and examine any person claiming a Pension for wounds — 


received while on actual Service asa Militiaman during the 


War with the United States, whom the Governor may require — 


to appear before them, and the Board shall enquire into the na- 


ture of such wounds, and the circumstances under which they 


| 


| 


as a disabled Militiaman, to present himself once in each year 
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_ were received, and if such wounds be found and declared by the 


Board to have disabled the person inspected from maintaining 
himself by labour, the Governor may direct the name of such 
person to be placed on the Pension List, and such person shall 
from thenceforth, receive a Pension of Eighty Dollars per annum 
in the same manner as other Militia Pensioners. 


POWERS AND DUTIES OF THE GENERAL BOARD. 


8. The Governor may require any person who now is, or The Governor 
hereafter may be, placed on the Pension List of Upper Canada ™y requite 
lee before 
before the said Board, for examination; and if the Board re- such Board. 


port that such person is then able to maintain himself by labour, 
_the Governor may direct the name of such person to be erased 
from the Pension List, and his pension shall cease. 


%. The Governor may require any person receiving a pension eee. 
as the Widow of a deceased Militiaman, to adduce proof to the ae retains’ 
satisfaction of the Board hereinbefore last mentioned, that she 
is the Widow of such deceased Militiaman, which proof shall 
not be limited to the oath of the Pensioner; and if the said 


Board be of opinion that she is not the Widow of such deceased 
_Militiaman, then her name shall be erased from the Pension 
_ List, and her pension shall cease. 


10. The Governor may require any person hereafter claim- More than the 


: : : Por . oath of a 
ing a pension as the Widow of a deceased Militiaman, to give 


.2! <> widow may be 
besides her own oath, such evidence of her being such Widow, required. 


ashe may deem expedient. 


il. In every case where a pension is applied for by or has The General 


_ been granted to any Widow or Child of a deceased Militiaman B04 may in- 


quire into all 


_who diedafter his discharge from actual service, thesaid last men- cases. 
tioned Board may inquire into the circumstances under which 
such Militiaman died, and whether his death was caused by 
disease contracted or wounds received while in actual service : 
and if the Board report to the Governor that such Militiaman 
did not die from disease so contracted or wound so received, the 
application shall be rejected, or the name of the Widow or 
Child shall be erased from the Pension List, and the pension 
shall cease. 


PENSIONERS’ OATHS, ETC. 


1%. Every Pensioner on the Militia Pension List shall, as Affidavits to 


soon as convenient after the first day of January, and the first >° made by 


ensioners 


_day of July in each year transmit to the Receiver-General an half-yearly. 
affidavit (or affirmation) made before a Justice of the Peace hav- 


ing jurisdictionin the County or place in which the same is ad- 


ministered, in one of the following forms : 


1—I, A. B., of , In the County of 


: ‘ Forms of. 
late a , in the Regiment of 
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To be approv- 
ed of by a Jus- 
tice of the 
Peace or the 
Senior Officer 
of Militia. 


Such affidavit 
and certificate 
sufficient to 
authorize pay- 
ment. 


Warrants for 


a 
' 
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Militia, do solemnly swear (or affirm) that I am the person 
whose name has been heretofore inserted in the Pension List of 
Upper Canada. : 
Or, 
2.—I, G. H., of , in the County of Meee 
do solemnly swear (or affirm) that I am the widow of A. B., 
who was killed (07 died of wounds received) in action with the 
enemy (or was killed or died in any other manner hereinbefore 
mentioned, as the case may be). : 
Or, 
3.—I, G. H., of , in the County of a 
dosolemnly swear (07 affirm) that I am the Widow of A.B., who 
died from disease contracted whilst on Service. 


Or in the case of a Child or of Children. 


OO 5 


4.—I, A. B,, of , in the County of . 
Guardian of the Child (or Children) of , or Executor 
(or Administrator) of (as the case may be), do — 


solemnly swear (or affirm) that I verily believe that G. H., K. L. 
and M. N. (naming ull the Children under siateen years of age), | 
are Children of the said , who was killed in | 
action with the enemy—or, who died from wounds received in 
action—or, who died from disease contracted whilst on Service 
(or, as the case may be as aforesaid) ; and that each of them the — 
said G. H,, K. L. and M. N. is under the age of sixteen years. iy 


WHO TO CERTIFY THE OATHS. 


13. Any one of Her Majesty’s Justices of the Peace, or the — 
Senior Officer of the Regiment of Militia within whose juris- 
diction or limits the person making such affidavit (or affirma-_ 
tion) resides, is to certify, in confirmation of the same, in the 
form following : a 

I, C. D., one of Her Majesty’s Justices of the Peace (or the 
Senior Officer of the Regiment of Militia, — 
as the case may be), do hereby certify that the above named 
deponent (or affirmant) A. B. (or G. H.) is the person he (or she) — 
alleges himself (or herself) to be ; and that I verily believe the 
facts alleged in his (07 her) affidavit (or affirmation) to be just ; 
and true. i 


Dated day of Loe 
; 


WHAT VOUCHERS AUTHORIZE PAYMENT. A 


And such affidavit (or affirmation) and certificate, with thal 
receipt of the pensioner, Widow, Guardian, Executor or Admin- 
istrator, or his or her Agent (as the case may be), shall be a_ 
sufficient Voucher for the payment of the Pension. : 


WARRANTS FOR PAYMENT. 


14. To avoid the unnecessary multiplication of Warrants, the — 


payment may Governor may, by one or more Warrant or Warrants, order the 


| 


if 
i 


| 


| 
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! . . 9 - . 
appropriation and payment of the several sums therein named includeseveral 
su . 


by the Receiver-General to the purposes of this Act. 
PUBLICATION OF ORDERS TO PAY. 


15. When the Governor, from time to time, orders the pay- Notice of pay- 
ment of the pensions aforesaid, or any of them, the Receiver- ment ordered, 


2 x 5 to be gi b 
General shall insert a notice thereof in the Canada Guzette for Receiver Gen. 


three months immediately after such order. eral, 


C.iS. CAN, CAP. 36. 


An Act respecting Lands and Real Property, held 


or required by the Imperial Government for the 
Military defence of this Province. 


| H® MAJESTY, by and with the advice and consent of 


the Legislative Council and Assembly of Canada, enacts 
as follows : 


TRANSFER OF LANDS, AND POWERS TO THE WAR DEPARTMENT. 


i. All lands and other real property comprised in the Sche- Lands and 
dule to this Act annexed, and all other lands and other real pro- RroPoy = 
perty, except the lands and property inthesecond Schedule to the Secretary of 


Act respecting the Ordnance and A:tmiralty Lands transferred tte for War. 


to the Province, which by virtue of the Act T V.c. 11, or of any 


other Act or Acts, or of any conveyance, surrender, lease, or 
other assurance, or of any law, custom or usage whatsoever, 
were at any time before the nineteenth day of June, 1856, vested 


in the Principal Officers of the Ordnance on behalf of Her Ma- 
_jesty, or purchased, vested or taken by or in the name of or by 
any person or persons in trust for Her Majesty, for the use of 
the said Department, or for the defence and security of this 


Province, that is to say : | 


2. All castles, forts, lines or other fortifications, messuages, What pro- 


lands, lands covered with water, beaches, beds of rivers, canals Petty shall be 


k 5 vested. 
and works connected therewith, tenements, estates, and other pands used for 


hereditaments, real property, rights, easements and servitudes military de- 


whatsoever, (all which things shall be intended by the words 'nceorunder 
“Lands and other real property” wheresoever they occur in Orinance 


this Act) within this Province, and- immediately before the Pepattment- 


passing of the Act passed in the seventh year of Her Majesty’s 
Reign, chaptered eleven, (hereinafter referred to as the Ord- 


nance Vesting Act,) vested in Her Majesty, or in any person or 


persons, officer or officers, in trust for Her Majesty, and set 
apart, used or occupied for purposes connected with the military 


_ defence of the Province, or placed under the charge and control 


' 


? 
g ‘ 
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of the Officers of the said Ordnance Department, or of the Com- 

mander of Her Majesty’s Forces, or other Military Officer or 
Officers, whether the same became so vested in Her Majesty, or 

Her Royal Predecessors for such purposes by the cession of this 

Province, or have been by Her or them set apart or transferred 

from the lands, demesnes, or other real property of the Crown, 

or from the Clergy Reserves, or have been intended to be so set. 
apart or transferred, for any of the purposes aforesaid, or have 
been purchased for such purposes by any person, or officer, and 

paid for out of funds provided for that purpose by the Parlia- 
ment of the United Kingdom, and surrendered or conveyed to 

Her Majesty, or Her Royal Predecessors, or to some person in 

trust for Her or them, or have been set apart or transferred or 

have been taken for any such purposes, under the authority of 
any Act or Law, in force in this Province, or in any part thereof, 
(by whatsoever mode of conveyance the same have been pur- 

chased and taken, and whether in fee or absolute property, or 
for any life or lives, or term or terms of years, or for any lesser 

interest, or @ titre de cens,)—And all such Lands, and other real 

property, and all others which have since the passing of the 

said Act been purchased by the said Principal Officers, or which 

having been acquired and purchased, or taken for the Crown, 

and the price or compensation thereof paid out of funds pro- 

vided by the Imperial Parliament, Her Majesty has been pleased 

to direct to be vested in the said Principal Officers, and all 

erections and buildings erected, or built thereon, together with 

the rights, members, and appurtenances to the same respec- 
tively belonging, and which have not been sold or otherwise 

disposed of by the said Principal Officers, and are not comprised 

in the said Schedule to the Act respecting the Ordnance and 

Admiralty Lands transferred to the Province, and also all the. 
moveable and personal property of Her Majesty held or used 

for the services and purposes aforesaid, or any of them,—are 

and shall remain vested in Her Majesty’s Principal Secretary 

of State for the time being to whom Her Majesty thinks fit to 

intrust the Seals of the War Department, according to their 

respective nature and quality, and the several estates and in- 

terests therein, subject to the provisions of this Act, on behalf 

of and in trust for Her Majesty, for the service of the War De- 
partment, or for such other services as Her Majesty, or the said 

Principal Secretary of State, from time to time, direct : 


Proviso— 3. Provided always, that nothing in this Act, or in the said 
patie pur- Act 7 V. c. 11, shall extend to vest in the said Principal Officers’ 
chased with or the said Principal Secretary of State, any Lands or Build- 
aap aig at. ings, which have been purchased or erected for Provincial pur- 
so transferred. poses, with funds providetl by the Legislature of this Province, 
or of either of the late Provinces of Upper or Lower Canada, 
unless the same have been or are lawfully purchased by, and 
conveyed to the said Principal Officers or Secretary of State, 
under the provisions of some Act or Law in force in this Pro- 
vince; or any Lands or Buildings belonging to the Civil — 
Government of the Province, notwithstanding that the same . 
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may have been under the charge and control, or in the use 
or occupation of the Ordnance, or any other Military Depart- 
ment ; 


4. And provided also, that nothing in this Act or in the said proviso 
Act shall extend to vest in the said Principal Officers or in the 
said Secretary of State, any Lands which, before the passing of 
the said Act, had been granted by Her Majesty, or Her Royal 
Predecessors, to any other person or party, unless the same 
were, subsequently to such grant, lawfully purchased, acquired 
or taken for the purposes of the said Ordnance Department, 
nor to impair, diminish or affect any right, title or claim, vested 
in or possessed by any person or party at the time of the pass- 
ing of the said Act, to, in or upon any Lands or real property 
whatsoever, nor to give the said Principal Secretary of State 
any greater or better title to any Lands or real property than 
was then vested in the Crown, or in some person or party in 
trust for the Crown. 


2. The lands and other real property: so as aforesaid trans- 
ferred to and vested in the said Principal Secretary of State for hands trans- 
the time being intrusted with the Seals of the War Department, Boies roe 
shall be subject nevertheless to every lease or agreement for leases, Kc. 
lease entered into with or by the Principal Officers of Ordnance, 
or any person or persons authorized and empowered by the 
said Principal Officers to exercise the powers and authorities 
of the said Ordnance Vesting Act, of or in respect of any such 
lands or other real property : 


2. And when and so often as any person having been such », Votin the 
Principal Secretary of State, ceases to hold such Office, the successors in 
said several lands and other real property, and all lands and ¢iiee 2 such 
other real property purchased or otherwise acquired or held by ae 
him as such Principal Secretary of State, on behalf of Her said 
Majesty, shall, by virtue of this Act, be absolutely divested 
out of such Secretary of State and shall be transferred to and 
vested in his Successor in the said Office, immediately upon his 
receiving the Seals of the said Department, absolutely ; 


3, And the said lands and other real property vested and to be ipo po hela by 
vested in any such Principal Secretary of State and his Suc- him or any 
cessors, shall, as to such of them as were purchased or are held Syetoster 
for an estate of inheritance in fee simple, be so vested in such poration svle, 
Principal Secretary of State and his Successors, in the same 2n4 for the 
manner as if the fee simple thereof had been originally con- Sine Baas 
_ veyed to such Principal Secretary of State, as a Corporation pal Secretary 
sole, and his Successors, and as to all lands and other real eee 
_ property purchased or held for any less estate than an estate of 
inheritance in fee simple, as if the same lands, hereditaments 
_and property had been originally conveyed, surrendered, de- 

_ mised or otherwise assured to such Principal Secretary of State, 
- asa Corporation sole, and his Successors, for all the existing 
_ estates, or interests therein respectively, and so from time to 
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Contracts, &e., 
to eontinue 
with the said 
Secretary in 
place of the 
Principal Offi- 
cers. ; 


And so of any 
proceedings 
commenced, 


How the said 
Secretary may 
be described in 
deeds relating 
to such pro- 
perty and 
rights, &c. 


How such 
deeds, &c., 
may be exe- 
cuted. 


Lands, &c., to 
be hereafter 
acquired, to be 
vested in like 
manner. 


4 
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time ;—And wherever such Principal Secretary of State as 
aforesaid, is mentioned or referred to in this Act, his Sue- 
cessors in Office are also intended and included, unless it is 
otherwise expressed. 7 


3. All contracts, covenants and agreements made and entered _ 
into by any person or persons whomsoever with the said Prin- 
cipal Officers of the Ordnance, or any person or persons on their | 
behalf, as to or concerning any lands or other real property i 
vested in or agreed to be purchased by the said Principal 
Officers, or in anywise relating to the public service of the 
Ordnance, shall be deemed and taken to have been made or 
entered into with such Principal Secretary of State as afore-_ 
said for the time being, and shall be executed and enforced by — 
him in like manner as if he had originally been party thereto 
instead of the said Principal Officers of Ordnance ;—And all E 
proceedings whatsoever which have been or might have been 
commenced, taken or done in the names of the said Principal 
Officers on behalf of Her Majesty, shall be commenced, con-— 
tinued, taken and done in the name of such Principal Secre- 
tary of State as aforesaid, in like manner (in the case of pro-_ 
ceedings already commenced, taken or done) as if he had — 
originally been party thereto instead of the said Principal Offi-_ 
cers of the Ordnance. 


: 
, 


4. In every contract, conveyance, surrender, lease or other — 
assurance of any lands or other real property, with, unto, or by 
the said Principal Secretary of State for the time being, and in 
every other Deed or Instrument relating to any lands, here- 
ditaments, estates or property, or in anywise to the public ser- 
vice, to which the said Principal Secretary of State for the” 
time being is or is intended to be a party, it shall be sufficient” 
to call or describe him by the style or title of “Her Majesty’s ~ 
Principal Secretary of State for the War Department,” without — 
naming him;—And every such contract, conveyance, sur-_ 
render, lease, assurance, deed or instrument may be executed — 
by such Principal Secretary of State, or by any other of — 
Her Majesty’s Principal Secretaries of State for the time being, — 
by signing his name thereto, and if the instrument so executed — 
be in the form of a deed, by setting or affixing a seal thereto | 
and delivering the same as his deed ;—And whenever any con-_ 
tract, conveyance, surrender, lease, assurance, deed or instru- 
ment is executed by any other Principal Secretary of State, 
the Principal Secretary of State so executing the same shall, 
for that time, and on that occasion and for the purposes — 
thereof, be deemed to be Principal Secretary of State for the 
War Department. , 


a 


%. From and after the setting apart, grant, purchase, convey-_ 
ance, demise or taking thereof, all other Jands and other real — 
property or estate or interest therein, at any time granted or — 
purchased, or taken by such Principal Secretary of State as — 
aforesaid, or by any person or persons for him, for the service | 


| f 
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| of the War Department, or surrendered to or taken by Her 
| Majesty or purchased or taken by any person in trust for Her 
Majesty for such services, under the provisions of this Act, 
} or of any other Act or Law, and all erections or buildings then 
or thereafter erected or built thereon, with the rights, members 
and appurtenances to the same respectively belonging, shall 
in like manner be, and become and remain vested in the said 
| Principal Secretary of State, and his Successors in the said Office, 
| according to the nature and quality of the said lands and other 
| veal property, and the several and respective estates and in- 
| terests of and in the same respectively, and on behalf of Her 
| Majesty. 
| 


_ ©. All public Lands certified under his hand and seal by the Public lands 

Commander of Her Majesty’s Forces in this Province, to be oe 

_ necessary for the erection of any fort, barrack, battery or other ear ae 
military work, or for preserving such work free from obstruc- granted to 
tions, may, on an order of the Governor in Council, be freely eae i 

_ granted by Letters Patent under the Great Seal of this Pro- State; 

_ vince, to such Principal Secretary of State as aforesaid, in 
trust as aforesaid ; and being so granted, may be disposed of 
by him in the same manner as other lands vested in him un- 

_ der the provisions of this Act, or of any former Act ;—And all And other 

_ other Public Lands may be purchased by, and granted to, and lands on 

_ vested in such Principal Secretary of State, on the payment of Roymentthere- 

_ the price thereof by him, out of any funds provided for that perial funds. 


| purpose by the Imperial Parliament. 


@. Provided that any lease or conveyance, or any promise Secretary of 

of a lease or conveyance of any part of the Lands or other pial ees 
. Spring y leases, &e., 

veal property vested in such Principal Secretary of State as made by Off 
| aforesaid, or of any estate or interest therein, made or entered Gunes sn 
_ into before the passing of the said Ordnance Vesting Act, by Ferunent ade: 
any officer or person under whose control such lands or pro- others. 
perty were placed, or in whom the same were vested in trust 
for the Crown, shall be held good and valid by the said Prin- 
cipal Secretary of State, who shall ratify and confirm the same, 
and execute all deeds and instruments which may be necessary 
for that purpose, on the terms and conditions on which such 
_ lease, conveyance or promise was made. 


| 8. Any term or terms of years, or other less estate or right rN et lel 
_ assigned, or reserved, in or to attend upon the inheritance or fonts 
_ absolute property of any land or real property hereby vested in 
such Principal Secretary of State as aforesaid at the time the 
same was surrendered or conveyed to, or in trust for the Crown, 
_ shall be and remain vested in the party or trustee or trustees, 
his or their executors, administrators, assigns or legal repre- 
_ sentatives, to or in favour of whom the same were so assigned 
or reserved ;—And in case, from any circumstance whatever, Principal Se- 
it is in the judgment of such Principal Secretary of State ex- cretary of 
pedient so to do, such Principal Secretary of State may con- /2'e m2 


4 assign to 
vey, surrender or assign all or any of the lands and other real trustees, for 
30 
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‘the use ofthe property and premises at any time vested in him, and may — 
aera direct all or any of the lands and other real property and — 
premises agreed to be purchased or taken by him, to be con-— 
veyed, surrendered or assigned to a trustee or trustees for the — 
use of the War Department or the defence of this Province, — 
upon the trusts to which the same are or ought to be subject. — 
Principal Se- 9. Such Principal Secretary of State as aforesaid may from ‘ 
Saree at time to time contract for, purchase and take, for and on behalf — 
takelands, of Her Majesty, Her Heirs and Successors, any lands or other 
neta real property, or any lease of, or other interest in the same 
War Depert- Which in his judgment it is desirable to purchase or take — 
ment. for the service of the said War Department, or the defence of — 
this Province, upon such terms as to such Principal Secretary ~ 
of State seem meet,—and may enter into any contracts neces- ~ 
sary for that purpose ;—And all such lands or other real pro- 
perty, estate or interest therein so purchased shall be conveyed, ” 
granted or surrendered to such Principal Secretary of State in” 


trust as aforesaid. 


Enabling 10. All bodies politic or corporate, ecclesiastical or civil 
ere te and all feoffees and trustees for charitable or other public pur-— 
poses,—andall tenants for life, or in tail, or in substitution,—and — 
the husbands, guardians, trustees, committees, curators, tutors 
or attorneys of such of the owners or proprietors of, or parties” 
Certain parties Interested in any lands or other real property, agreed to be 
may convey to purchased, or taken by such Principal Secretary of State as 
ovat Phonan aforesaid, for any of the purposes aforesaid, as are married 
Sawin women, femes covert, minors, infants, lunatics, idiots, inter 
dicted persons, or persons absent from the Province, or other- 
wise incapable of acting for themselves,—may validly contract 
and agree with such Principal Secretary of State, either for the” 
absolute sale or exchange of any such lands, or other real pro-_ 
perty, or for the sale, grant or release of any estate, right, title 
or interest therein, ‘or for the reversion thereof after any estate — 
or estates for lives or years or other future or contingent in-_ 
terest, or for any term of years therein, or for such period as 
the exigency of the public service may require, and may co | 
vey, surrender, grant or demise the same accordingly : 


Contraets,ete, 2. And all contracts, sales, conveyances, releases, surrenders, | 
tobe valid.  Jeages and agreements made in pursuance of this Act shall be 
Theirlegal Valid and effectual in law and in equity to all intents and pur- | 
effect. poses whatsoever, and shall be a full and complete bar to all 
dower and claims of dower, estates-tail, substitutions, mort- 
gages, hypothecations and other estates, rights, titles, trusts, 
uses and interest whatsoever. 


Power tosell Ha. Such Principal Secretary of State as aforesaid may sell, 
iit the exchange, or in any manner dispose of, or let or demise a 

vested bythis lands or other real property vested in him by virtue of 
pes Act, or any estate or interest therein so vested, or any of th 


said moveable and personal property hereby vested in him,— 


_perty as aforésaid, sold or exchanged, demised or disposed of 
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either by public auction or by private contract,—and may 
convey, surrender, assign or make over, grant, demise or deliver 
_ the same (as the case may require) to any party willing to take 


the same in exchange or otherwise,—and may also do any other 
matter or thing in relation to any such lands or other real, 


_moveable or personal property which is by such Principal 
Secretary of State as aforesaid deemed beneficial for the public 


service, and conducive to the better management and use of the 
property hereby vested in him, which might be done by any 
person having an estate or interest in the same, of the same 


nature as that vested in or held by such Principal Secretary 
_ of State in trust as aforesaid. 


1%. The moneys to arise and be produced by the sale, or ex- Moneys aris- 
change, demise or disposal of any such lands or other real pro- ing fromsuch 
sale to be paid 
ae ‘ ; to those whom 
under the provisions of this Act, shall be paid by the purchaser the Principal 


_ thereof or the person making such exchange, or to whom the Seretaty of 


J - State may 
same are demised or disposed of, to such person or officer as direct. 


such Principal Secretary of State as aforesaid shall appoint to 
receive such moneys, for such purposes as Her Majesty may 


direct ;—And the receipt of such person or officer as aforesaid, 
(such receipt being endorsed or written upon or subjoined to the 
conveyance, surrender, assignment, lease or other instrument, or 
an authentic copy thereof,) shall effectually discharge the pur- 
chaser or person by whom or on whose account such moneys 


_are paid. 


ACQUIRING OR TAKING LANDS REQUIRED FOR MILITARY 
PURPOSES. 


43. Such Principal Secretary of State as aforesaid may enter Principal Sec- 


upon, survey and mark out any lands or other real property tet#ry of State 
which in his judgment are wanted for the service of the War 
_ Department or for the defence of this Province, and may treat, vey lands re- 


may enter 
upon and sur- 


quired for the 


and agree with the owner thereof, or with any party or person {yv° Dever 


_who by the preceding provisions of this Act is authorized to ment, and 
convey or demise the same, either for the absolute purchase’ of '"¢#* for them. 


the same or of some estate or interest therein, or for the posses- 
sion or use thereof, during such time as the exigence of the 


public service, in the judgment of such Principal Secretary of 
State, requires : 


2. But before entering upon and surveying or marking out Before entry, 


any such lands or real property in the actual occupation of the Principal See- 


retary to give 


_ proprietor or any other person, such Principal Secretary of State notices in 
Shall give notice of the day and hour of such intended entry, writing. 
In writing, by the space of seven days, to such owner or other 


person, under the hand of some Officer or person duly authorized 


to that effect ; 


3. And nothing herein contained shall authorize such Prin- this Act not 


cipal Secretary of State to enter upon, take possession of, or t? interfere 
otherwise interfere with the Lands described in the Act of the 
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with the Nia~ Parliament of Upper Canada, intituled, An Act to incorporate — 


gara Harbour 


EAU DORE the Niagara Harbour and Dock Company, but the said Com-_ 
Company. pany shall hold, possess and enjoy the same; anything in this — 


Act to the contrary notwithstanding. 


wa Maen 14. Nothing herein contained shall restrain or prevent the 
e€ construc- 


tion ofany Parliament of this Province from authorizing the construction © 


Canal or Rail- of any canal or railroad upon or over any lands reserved or set 
road through 


any regerves d Oss ‘ ah 
for military Provinces as aforesaid, in Council, for Military purposes, and 


de ei which by this Act are vested in such Principal Secretary of | 
State as aforesaid. 


Proceedingsin 9%. In case the person or party hereby authorized to convey | 


th . 
tefuses to cell, OF demise any lands or other real property so marked out and 


&e. surveyed as aforesaid, is absent from the Province, or unknown 
to such Principal Secretary of State as aforesaid, or for the 


space of fourteen days next after notice in writing subscribed | 


by or on behalf of such Principal Secretary of State has been 
served on or left at the residence or domicile of such person or 


party (orif the party be a body politic or corporate, having no — 


legal domicile, then on the Chief Officer thereof, or at his usual 
place of residence) refuses or declines to sell, or demise, or to 
enter into such contract with regard to such lands or other real 
property, as is satisfactory to the said Principal Secretary of 
State, or refuses the price or consideration offered by him, then 
on the requisition of such Principal Secretary of State the 
Governor may Governor of this Province, being satisfied of the facts aforesaid, 
ete be. inay require any Sheriff for the District, County, City, Town or 
given. place where such lands or other real property lie, to cause such 
Principal Secretary of State to be put into possession thereof, 


which such Sheriff shall accordingly do by issuing a warrant — 
under his hand and seal, taking with him sufficient assistance; | 


Jurors sum— 
oned. , : 
s four persons qualified to be Special Jurors, who stand first in 


order to be summoned on his lists, to be and appear at the Court _ 


House of the District or County, on a day and at an hour to be 
named in such warrant, and not being less than ten days after 
the Sheriff has put such Principal Secretary of State into pos- 


session as aforesaid, and of which day and hour he shall give | 
notice in writing to the owner or proprietor, and to all persons | 


whom he finds on the premises, when he gives possession thereof; 


Jury formed. 


to issue the warrant of possession, shall, on hearing the wit- | 
nesses and the evidence adduced before them, inquire of and | 
determine the price or compensation to be paid by such Prin-— 
cipal Secretary of State, either for the absolute purchase of the’ 
lands or other real property in question, or for the possession or 
Verdict, use thereof, as the case may be ;—And their verdict shall be 


ee 


2. And the said Sheriff or his Deputy shall summon twenty 


3. And at the time so appointed, a Jury shall be formed out 
of the Jurymen so summoned, allowing to the parties, if present, | 
their lawful challenge to any Juror or to the array, and the said | 
Jury being sworn before the Sheriff or his Deputy authorized 


apart as aforesaid by the Governor of either of the said late 
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certified by the Sheriff or his Deputy aforesaid, with the costs, 
to be ascertained as hereinafter mentioned, that is to say : 


4, There shall be allowed to the Sheriff, for executing the 
warrant of possession and summoning the Jury, eight dollars, 
and for swearing the said Jury presiding at the inquiry and re- 
ceiving the verdict, four dollars, together with necessary travel- 
ling expenses ;—to each Juror sworn two dollars, and a reason- 
able allowance to each material witness to be taxed by the said 
Sheriff ;—And such costs shall be paid by such Principal Sec- 
retary of State, unless he has tendered to the opposite party a 
sum at least equal to that awarded by the verdict, in which last 
case they shall be paid by the said party ; 


5. And the Sheriff may cause any witnesses to be summoned, 
and conapel their appearance, and may adjourn any meeting if 
| Jurymen or witnesses do not attend; and such Sheriff or his 
_ Deputy may administerall necessary oaths as well to the Jurors 
_as to the witnesses to be produced by the parties. 


By 29 V.c. 7, s. 7, post page 481, the compensation’ for 
lands taken under this Act was to be determined by Official 
Arbitrators, and not by Jury, except in certain cases. By 
section 9 of the same Act (page 482, post), the notice of 
entry above required may be desisted from and a new one 
gwen, 


16. If the Principal Secretary of State as aforesaid, or any 
person or party interested in the lands and other real propert 
so marked out and taken as aforesaid, is dissatisfied with the 
| verdict of the Jury, he may, at the term commencing next 
after the rendering of such verdict, if the owner or some person 
hereby empowered to convey such lands and other real property 
has had due notice of the taking thereof, or within one year, if 
they have been taken as belonging to some party unknown, or 
as being absent from the Province, and having left no known 
person therein, who might convey or demise the same on behalf 
of such party,—apply to the Superior Court in the District in 
which the lands and other real property lie if the same are in 
Lower Canada, or to the Court of Queen’s Bench or of Common 
Pleas, if the same are in Upper Canada, and may suggest that 
he has reason to be dissatisfied with such verdict, and give notice 
of such application to the opposite party, and give security to 
the satisfaction of the Court for the payment of costs,—and 
thereupon the proceedings which have been had in the matter 
and the verdict of the Jury shall be returned into Court, and if 
it appears to the Court that the application ought to be granted, 
then the Court shall direct the compensation payable to be as- 
sessed and ascertained by a Jury according to law and the course 
and practice of the Court, and as any damages may be inquired 
of and ascertained by a Jury,—and the verdict of such Jury 
shall be final and conclusive, unless a new assessment of such 


to the course and practice thereof and to law. 
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Costs. 


Appeal to the 
Superior 
Courts of law. 


Security for 
costs. 


Jury to be di- 
rected to in- 
quire of com- 
peusation. 


New assess- 


damages is for sufficient reason granted by the Court according ment. 


u 
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yy ay ee 17. Any such Jury, either in the first instance or on an appea 

the Seinen to the Superior Court, Court of Queen’s Bench or Common 

tion to be paid Pleas as aforesaid, may ascertain the proportion of the compen- 

*o any lessee. -4t10n money to be paid to any lessee or tenant at will, or other- 

wise, of the land or other real property in question, or of any 

part thereof, and may return the same as part of their verdict : 

eee 2, And where any such appeal is had solely on the applica- 

hard estan tion of a party dissatisfied with the sum awarded to be paid out 

oh of the compensation to any lessee or tenant at will, or other-_ 
wise, such Principal Secretary of State as aforesaid shall not be 

made a party to such appeal, and the total amount of the com- 

pensation awarded by the former Jury shall not be altered ;— 

And if the appeal is had solely on the application of any party 

dissatisfied with the total amount of compensation awarded. by — 

the former Jury, the lessee or tenant at will shall not be made 

a party to such appeal, and the sum awarded to be paid to him 

shall not be altered. 

ne a gl 18. All lands and other real property of which possession 

pensation is has been given to such Principal Secretary of State as afore- 

axis tobe said under such warrant as aforesaid, and for the absolute pro- 

ed in Prin- : 5 : 
cipal Secretary perty of which the compensation has been ascertained by the 

Of State. verdict of a Jury, inthe manner hereinbefore prescribed, shall” 

be vested in such Principal Secretary of State, in trust as afore-_ 

said ;—And the payment or tender of the compensation to any 

parties who might, without this Act, have conveyed the same, 

or the interest, or the estate therein, for which such compensa- | 

tion has been awarded, or the payment thereof in the manner 

provided by this Act, when such party acts on behalf of others,” 

shall for ever bar the right or claim of such party, and those 

for whom he acts, in or to such lands or other real property: 


Proviso : in 2. But no such lands or other real property shall be so taken 

what cases 4 . . 

only lands in absolute property, without the consent of some party wh 

may be taken might, under this Act, convey the same, nor for any term 

co ieee years, or other term, without the consent of some party who 

owner. might have demised the same for such term,—unless the neces- 
sity for taking the same has been first certified under his hand — 
and seal by the Commander of Her Majesty’s Forces in this — 
Province, or unless an enemy has actually invaded this Province, © 


when such lands or real property are so taken. é 


ae or See 99. In all cases where any lands or real property have been | 
Statemay  demised to, or taken by such Principal Secretary of State as 
ieee be aforesaid, for any term of years, or for such period only as the 
him on lands’ €Xigencies of the public service require,—such Principal Secre-_ 
taken fora tary of State may, notwithstanding anything in this Act or 
seu neg AO in any other Act or Law, at any*time before they deliver up 
damage done possession of the same, take down and remove all buildings or — 
to the soil, ete. other erections built or erected thereon for the public servic 
after such lands or real property were demised to, or taken b 
: such Principal Secretary of State, and may carry away, sell or 


dispose of the materials thereof, making such compensation to | 
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the owner of such lands or real property, or to the person au- 
thorized to act on his behalf, for the damage or injury done to 
such lands or real property by the erection of such -buildings or 
otherwise in consequence of the same having been occupied for 
the public service, as such Principal Secretary of State thinks 
reasonable, or as may be agreed upon in that behalf: 


2. And if the owner or person authorized to act on his behalf Damage done, 

is not willing to accept the compensation so offered, such mel adler 
Principal Secretary of State may apply to, and require any two dispute. 
Justices of the Peace for the district, county, city or place, to 

settle and ascertain the compensation which ought to be made 

for such damage or injury as aforesaid, and such Justices shall 

settle and ascertain the same accordingly, and shall grant a 

certificate thereof ;—and the amount so ascertained shall be 
‘forthwith paid by such Principal Secretary of State to the 

person or party entitled to the same ; 


3. But nothing in this Act contained shall extend to alter, Agreements 
prejudice or affect any agreement entered into by such Piinci- Boh’, Re ate 
2 < ected, 
pal Secretary of State, with the owner of any lands or real 
property, or any person authorized to act on his behalf, with 
regard to any such buildings or erections, but every such agree- 
ment shall remain valid and effectual, according to the intent 


and purport thereof. 
_PAYMENT OF PURCHASE MONEY, WC. 


2@. Where any lands or real property have been taken by Compensation 

such Principal Secretary of State as aforesaid, under a warrant paar ter tr 
: : rom absentees 

of possession, without the consent of any party who could to remain in 
convey or demise the same to such Principal Secretary of the hands of 
State,-—then the compensation money awarded by the verdict an 
of a Jury in the manner aforesaid shall remain in the hands State until 
of such Principal Secretary of State until it be claimed by some ae 
party who might have conveyed (or demised, as the case may tent party. 
be) such lands or real property, and shall execute such deed or 
warranty, and quit claim to such Principal Secretary of State 
as may suit the case, bearing simple interest at the legal rate 
during two years (if it remains in their hands so long), but not 


afterwards. 
Ql. Relates to Quebec only. 


22. Except as hereinafter provided,— Where any money has As regards 
been agreed, or required by the verdict of any Jnuny.to, beypaid 2° gare 
aia ee 6 for lands pur- 
by such Principal Secretary of State as aforesaid, for the ab- chased or 
solute purchase or exchange of any lands or other real property et arin 
lying within Upper Canada, or of any estate or interest in such not havitig ae 
lands or real property, which has been conveyed by gr taken aba inter 
from any body politic or corporate, person or party, who with- secretary of 
out this Act would have been unable legally to convey the State to file in 
same, or has not the absolute interest therein,—such money Queen's Bench 


shall not (except as hereinafter excepted) be paid into the hands ae 
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deed and de- 
clare himself 
ready to pay 
the money. 


The Justices o 


the Courtmay, an interest in the said money, two Justices of the Court, upon 


on the appli- 
cation of any 
party interest 


ed, make such 


orders as may 
be necessary 
to secure the 
rights uf the 
parties. 


Cases in Up- 
per Canada 
when the 
compensation 
is less than 
$800 but ex- 
ceeds $80. 
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of the person or party who makes and executes the sale, ex- — 
change or other conveyance, warranty or quit claim, but such 
Principal Secretary of State shall, forthwith after the execution % 
thereof, file a copy of the deed or instrument (certified as cor- — 
rect by some Justice of the Peace who has compared the same 
with the original, and also by some person authorized to act on 
behalf of such Principal Secretary of State,) in the office of 
the Clerk of the Crown, in the Court of Queen’s Bench or the — 
Court of Common Pleas, with a declaration that such Principal 
Secretary of State is ready to pay over'the said money to such 
trustee, person or officer, as any two Justices of the Court shall 
appoint to receive the same ; 


f 2%. And upon the application of any person or party having 


reading the said declaration, deed or instrument, and recelving 
-such further satisfaction as they deem necessary, may, in a 

summary way, make and pronounce such orders and directions 
for paying the said money or any part of the same, or for ~ 
placing such part thereof as is principal in any public securities 
of this Province, or real securities, and for the payment of the © 
dividends or interest thereof, or any part thereof, to the res- 
pective parties entitled to receive the same, or for laying out 
the principal or any part thereof, in the purchase of lands or 
other real property, to be conveyed and settled to, and for, and — 
upon the same uses, trusts, interests or purposes, as the lands © 
or other real property for which such money is the compensa- ~ 
tion, stood settled at the time they were conveyed, or taken as y 
aforesaid, or as near thereto as the same can be done, or other- | 
wise concerning the disposition of the said moneys or any part | 
thereof, for the benefit of the party or parties entitled to or 7 
interested in the same, respectively, or for appointing any per- © 
son or persons to be a trustee or trustees for all or any of such 
purposes, or for requiring any security from any person to whom 
such moneys, or any part thereof, are to be paid or entrusted,— — 
as to the said Justices shall appear just and right ;—And all - 
such orders and directions shall be obeyed by such Principal 
Secretary of State, and the receipt of the person or officer 
to whom they pay the said money, or any part thereof, | 
in obedience to such orders and dir etions, shall be their valid | 
discharge for the money so paid. “4 


Sie 


23. Provided that in any case where such moneys, as are — 
lastly hereinbefore mentioned, are less than eight hundred — 
dollars, and exceed eighty dollars, the same shall, at the option — 
of the party for the time being entitled to the rents and profits 7 
of the land or other real property purchased or taken, or of the © 
guardian or guardians, committee or committees of such party 
in case of infancy or lunacy, to be signified in writing under | 
their respective hands, be paid as aforesaid, under the orders and _| 
directions of two Justices of the said Court of Queen’s Bench — 
or Common Pleas or otherwise, at the like option shall be paid 
to three trustees nominated by the party making such option, — 
and approved by such Principal Secretary of State as afore- 
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said. (such nomination being signified in writing under the 
hands of the nominating and approving parties), in order that 
such money may be invested in the purchase of public securi- 
ties of the Province, and that such stock, when purchased, and 
the dividends arising therefrom, may be applied in the manner 
hereinbefore directed, so far as the same may be applicable, 
without obtaining the order and direction of any Justices of 
the Court, and with the same effect as if such payment had 
been made under such orders and directions. 


24. Provided also, that in any case where the compensation Cases either 
or purchase money is less than eighty dollars, the same shall, * Uppet or 
whether the lands or real property for which the same are pay- when the com- 
able is in Upper Canada or in Lower Canada, be applied to the penne re 
use of the party who would, for the time being, be entitled to ded oe 
the rents and profits of such lands, and shall be paid to such 
party, or to any person who might lawfully receive such rents 
and profits, for the use of such party, with the same effect as if 
the same had been paid into the hands of any Sheriff in Lower 
Canada, or under the order of any two Justices of either of the 


said Courts in Upper Canada. 


25. If any question arises touching the right of amy Parties con- 
party to any money or public securities arising from any such veying lands 
compensation or purchase money as aforesaid, and entrusted to seeeatuee Gh 
or vested in any trustee or trustees, or other person or persons cute hk 
pursuant to the directions of this Act,—the party by “whom phone hed 
or on whose behalf the lands or other real property, estate orin- lawfully enti- 
terest, for whichthe said money was payable, have been convey- Sacks oes 
ed, warranted or quit claimed, to or in favour of such Principal trary be prov- 
Secretary of State as aforesaid, shall be held to have been law- ¢¢im all ques- 

: eae j tions as to 
fully entitled to convey the same until it be proved, by the ‘any claims for 
judgment of some Court of competent jurisdiction, that some compensation, 
other person was entitled to such lands or real property, estate 


or interest. 


26. No enrolment of any deed conveying any lands or Enrolment of 
other real property, or any estate or interest therein, to such ee 
Principal Secretary of State as aforesaid, shall be necessary to by PES, 
vest the same in him, in trust as aforesaid ; but such Principal 
Secretary of State may at his option cause any deed or instru- 
meat, not being a notarial instrument, relating to any lands or 
real property vested in him, to be enrolled, upon payment of 
the usual fees, in the office of the Provincial Registrar, without 
it being necessary for him to produce to that officer any proof 
of the execution of such deed or instrument ; and a copy of 
such enrolment signed by the Provincial Registrar, and proved 
upon oath to be a true copy, shall for every purpose whatsoever 
be sufficient evidence of the contents of such deed or instru- 
ment in any Court of Law and Equity, and on every occasion 
shall have the same force and effect, to all intents and purposes, 
as such deed, instrument or document would have, if the same 
were respectively produced and shown forth. 


4T4 PUBLIC DEPARTMENTS, ee AND PROPERTY. [TITLE V. 
CHANGING TENURE OF LANDS. 

2G. Relates to Quebec only. ‘ 

BRINGING SUITS, EXECUTING DEEDS, &c. 


ee ae st, #8. Such Principal Secretary of State as aforesaid may — 
empowered to Dring, prosecute and maintain any action of ejectment, or other 7 
bring actions actions and proceedings, either in law or equity for recovering 
Beate oe possession of any lands or other real property vested in him, ~ 
perty held by or to which he may become entitled under the provisions of — 
him, this Act, or otherwise howsoever, and may distrain or sue \ 
for any arrears of rent or any other dues of any kind, due for, — 
or in respect thereof, under any parol, or other demise, grant” 
or concession from such Secretary of State or from the said ~ 
Principal Officers of the Ordnance, or from Her Majesty, of any 
person or Officer acting for or on behalf of Her Majesty, or of 7 
any party holding such lands or real property in trust for Her — 
Majesty, and may also bring, prosecute and maintain any other 
action, suit or proceeding in law or equity in respect of any such ~ 
lands or other real property, or of any right or interest therein, © 
or of any trespass or encroachment committed thereon, or 
damage or injury done thereto,—and also upon all covenants | 
and contracts whatsoever, made by, to, or with such Principal — 
Secretary of Stateor the said Principal Officers, and in any way ~ 
relating to such lands and real property, or to the service of the ~ 
War Department, or the defence of this Province ; 


Or as to goods, 2, And such Principal Secretary of State may also bring, 
money, &. — brosecute and maintain any other action, suit or proceeding in | 
law or equity, civil or criminal, concerning the goods or chattels, © 
stores, moneys or other property under the care, control or dis- — 
position of the said Principal Secretary of State ; a 


Aivigby which 3. And in every such suit, action or other proceedings, such © 
Secretary of Principal Secretary of State shall be called “Her Majesty’s 
State may sue. Principal Secretary of State for the War Department,” without 
naming him ; And such Principal Secretary of State may by _ 
the said name be sued, impleaded or prosecuted, and may answer _ 
and defend any suit, action, prosecution or proceeding 
brought or instituted against them in any Court of Law or | 
Equity in this Province, by any person or party whomsoéver ;— 
And no suit, action or other proceeding to which such Princi-— 
pal Secretary of State is a party, shall abate, or be discontinued, © 
or interrupted by the death, resignation or removal of such — 
Principal Secretary of State. : 


How suits are 2%. All suits, actions or proceedings to be brought or insti- 
to be brought ; ai ¥ 5 
against the tuted against such Principal Secretary of State may be brought — 

Principal Sec- or instituted in the Court within the local jurisdiction whereof 


retary oat the lands or other real property to which such suits, actions — 
process therein Or proceedings may respectively relate is situate or the cause of 


regulated. ~~ action has arisen—And service of any process, order, notice or — 


a 
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other document required to be made in any suit, action or pro- 
ceeding to which such Principal Secretary of State isa party, 
shall be deemed to be validly made upon him by leaving a true 
copy thereof at the Office of the respective Officers of the War 
Department within the local jurisdiction of the Court in which 
such suit, action or proceeding is brought or pending, or if 
there be no such Oftice within the jurisdiction of such Court, 
then at the Office of the Senior Civil Officer of the said Depart- 
ment within such jurisdiction. 


$0. In all suits, actions and other proceedings at law or in 
equity, in which a verdict passes, or a judgment or decision is 
given for or in favour of such Principal Secretary of State as 
aforesaid, he shall, in addition to all damages to which he is 
entitled, have judgment for his full costs and charges in such 
suits, actions or proceedings, to be assessed and taxed against 
the defendant or other opposing party, and to be recovered and 
levied in the same manner and form as they might have been 
assessed, taxed, recovered and levied in favour of any private 
party, and in all cases of judgments or decisions given against 
such Principal Secretary of State, he shall pay full costs and 
charges to the successful party. 


$1. Nothing herein contained shall be taken to defeat or 
abridge in any such suit, action or other proceeding, the legal 
rights, privileges and prerogatives of Her Majesty,—But in all 
such suits, actions and other proceedings brought or instituted 
in the name of such Principal Secretary of State as aforesaid, 
and in all matters relating thereto, such Principal Secretary of 
State may claim, exercise and enjoy all the same riglits, privi- 
leges and prerogatives which have been heretofore claimed, ex- 
ercised and enjoyed in any suits, actions or proceedings what- 


He may re- 
cover costs. 


Her Majesty’s 
privileges and 
rights of pro- 
ceeding not to 
be abridged. 


soever in any Court of Law or Equity, by Her Majesty or Her 


Royal Predecessors, in the same manner as if the subject matter 
of such suits, actions or other proceedings were vested in Her Ma- 
jesty, and as if Her Majesty were actually made a party to the 
same: Provided that Her Majesty may, if so advised, proceed 
by information in the proper Court, or by any other Crown 
process, legal or equitable, in any case in which such suits, 
actions or other proceedings might otherwise have been insti- 
tuted by such Principal Secretary of State. 


$2. Such Principal Secretary of State as aforesaid may give 
any notice and make any entry, claim or demand which it is 
requisite orexpedient to give or make on behalf of Her Majesty, 
with # view to compel any tenant, lessee or occupier of any 
lands or other real property vested in such Principal Secretary 
of State, under the provisions of this Act, to quit or deliver up 
possession thereof, or to compel the performance of any cove- 
nant, contract or engagement relating thereto, or to recover pos- 
session on non-performance of any covenant, contract or agree- 
ment, or to compel the payment of any sum of money which 
ought to be paid in respect thereof, and may give any other 


Power to give 
notices, make 
entries, &., in 
matters rela- 

tive to proper- 


ty held by 


him. 
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notice and make any claim or demand, or do any other act or 
thing which it is requisite to make, give or do, on behalf of Her 
Majesty, touching or concerning any such lands or other real | 
property, or any right, title or interest therein, and the same, | 
being so made, given or done, shall be valid and effectual to all 
intents and purposes whatsoever. 


Mey: sian 8. Such Principal Secretary of State as aforesaid may from — 
a 1 


; 
powers under time to time, and as occasion requires, authorize and empower 
this Act to any person or persons, or any officer or officers, by his or their — 
Longe , name or title of office, to exercise and execute all or any of the © 
may think powers, authorities and duties, or to perform and do and execute _ 
i a any acts, deeds, matters and things which by virtue of this — 
Act, such Principal Secretary of State may exercise, execute, — 
perform or do, as validly and effectually as such Principal Sec- — 
retary of State might exercise, execute, perform and do the 
Power of those same, and may revoke such authority at pleasure ;—And such 
een authority shall, notwithstanding the death, resignation or re- 


standing the moval from oftice of the Principal Secretary of State who gave 
ronevae &c» the same, remain in force as if given by such Principal Secre- 
of the Secre- ; : = f s 

tary of State. tary of State for the time then being, until revoked by the 


Principal Secretary of State for the time being. 


Secretary of « : . 5 ae : : 
State not to be 4. Nothing contained in this Act, or contained in any cove- 


personally re- nant, contract, lease or other instrument hereby authorized to 

Spanier ie. be entered into, made, taken or executed by such Principal 
Secretary of State as aforesaid, or by any person or officer act- 
ing under him, shall extend to charge the person of such Prin- 
cipal Secretary of State, person or officer, executing such cove- 
nant, contract, lease or other instrument, or their heirs, execu- 
tors, administrators or other legal representatives, or their or 
any of their own proper lands and tenements, goods or chat- 
tels with the performance of any of the covenants, conditions — 
and agreements in such covenants, contract or lease, or other — 
instrument entered into on the part of such Principal Secretary 
of State for the public service, and by his name of office as 
aforesaid ; nor shall any officer of the War Department be per- 
sonally liable, nor shall any property of such officer be liable to - 
any legal process or execution in such suits, actions or other 
proceedings as aforesaid, 


SS ee ee 


eee 


Act7 V.c. 11, 3. With respect to all lands and other real property com- 

repealed as to prised in the second Schedule to the Act respecting the Ord- 

lands trans- ; ; ; : 

ferred to the nance and Admiralty Lands transferred tothe Province, which 

Province. are hereby vested in Her Majesty for the benefit, use and pur- 
poses of this Province, the said Ordnance Vesting Act, and 
every clause, matter and thing therein contained, is and are 
repealed, 


SCHEDULE 


REFERRED to in this Act, being the Schedule of Military. S 
Lands in Canada, to be vested in one of Her Majesty’s 
Principal Secretaries of State. 
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ROUBBEO ts tw, Certain lands, 


MONTREAL ....: Certain lands. 


( All the Military Works on the east and 
| west of the Harbour and the lands con- 


ESINGSTON. 0... < nected with them not named in the Sec- 
| ond Schedule to Chapter 24 of the Con- 
| solidated Statutes. 

BO BMee. eno: Fort Mississagua, with its Glacis and 


other appurtenances. 


POREL,.. 6... ... Certarn lands. 


25 VICT. CAP. 2. 


An Act to extend the provisions of an Act respecting 
lands and real property held or required by the 


Imperial Government for the Military defence of 


this Province, to the construction of lines of Tele- 
graph connected with such defence. 


[Assented to 9th June, 1862. 


i baa areas it is expedient to authorize and facilitate the 

construction of lines of Electric Telegraph in this Pro- 
vince for purposes connected with the military defence thereof : 
Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Council and Assembly of Canada, enacts as 
follows : 


Preamble. 
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I. Her Majesty’s Principal Secretary of State for the War power to con- 
Department may construct, hold and work any line or lines of struct lines of 


Electric Telegraph in and over any part or parts of this Pro- 


Telegraph 
: : over any part 
vince, and may acquire and hold all such lands, and may con- of the Pro- 


struct, hold and use all such buildings and other works of any “™°* 


kind whatever, as may be required for the efficient and easy 
working of the line or lines—and may take, use and occupy for 
the necessary purposes of any such line of Telegraph, any of the 
public lands of the Province or any timber or materials from 
off the same—and may take, use and occupy any other unoc- 
cupied and uncleared lands, for the purpose of erecting such 
necessary fixtures as aforesaid, on any such line, and may take 
timber and materials for the same from off such land, making 
compensation when thereunto required for any damages thereby 
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As to public 
roads and na- 


vigable waters, 


Such lines to 
be within the 
scope of Chap- 
ter 36 of the © 
Consolidated 
Stat. of 
Canada. 


Proviso ; as to 
powers for 
taking lands 
required. 


Judges may 
order Sheriff 
to give posses- 
sion, &c. 
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j 


ways, or across any of the waters of this Province, by the erec- 
tion of the necessary fixtures, including posts, piers and abut- 
ments, for sustaining the cords or wires of any such line, pro- 
vided the same are so constructed as not to incommode the 
public use of such roads or highways, or to impede the free 
access to any house or other building erected in the vicinity of 
the same, or injuriously to interrupt the navigation of such 
waters ; but nothing herein contained shall authorize the build- 
ing of a bridge over any navigable water without the consent 
of the Governor in Council. 


. 
a 
| 
done to the owner thereof—and may carry any such line of 
Telegraph along and upon any of the public roads or high-— 
: 


aA 


: 

. In time of war every such line of Telegraph, and in time } 
of peace any such line of Telegraph, the necessity of which to 
the defence of this Province shall have been certified under his . 
hand and seal by the Commander of Her Majesty’s Forces,—_ 
shall be held to be a work required for the defence of this Pro- : 
vince, and for and in respect of which and of any lands required 
for it, or any Jands in which any estate or interest therein, or j 
the possession or use whereof, is required for it, the said Princi- | 
pal Secretary of State shall have all the powers and rights : 
vested in him by An Act respecting lands and real property 
held or required by the Imperial Government for the military 
defence of this Province, with respect to lands and other real ' 
property which, in his judgment, are wanted for the defence of 
this Province. 


Provided always, that the certificate of the Commander of — 
Her Majesty’s Forces in this Province, that any line of Tele- 
graph therein described is necessary for the defence of this Pro- 
vince, shall be held to be and have the effect of a certificate 
under section eighteen of the said Act, of the necessity of taking 
any lands or real property, or any estate therein, or the posses-_ 
sion or use thereof, required for the construction and use of 
such line of Telegraph ;—and any Judge of the Superior Court — 
in Lower Canada, or any Judge of a County Court in Upper | 
Canada, shall, as regards any such land or property within the a 
limits of his jurisdiction, have the power vested in the Governor 
by the fifteenth section of the said Act, and being satisfied that 
the previous requirements of that section have been complied — 
with, may, upon the application of the officer or person in charge © 
of the construction of such line or of any part thereof, issue a 
requisition or order to the Sheriff under the said fifteenth sec-_ 
tion, and the Sheriff shall act thereon in like manner, and the 4 
same shall have the like effect and consequences, as if issued or 
made by the Governor of this Province ;—and the signature and 
seal affixed to any such certificate as aforesaid, and purporting 
to be those of the Commander of Her Majesty’s Forces, and the - 
alleged authority of the officer or person in charge of the con- : 
struction of such line or part of a line of Telegraph, shall be 
deemed authentic and admitted without proof, unless the con- Bt 
trary be expressly alleged and shewn. ; bi 


sie 
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3%. Every line of telegraph, and the posts, fixtures and appur- Lines ete 
tenances thereof, whether standing on lands vested in, or merely ee 
in possession of, the said Principal Secretary of State, shall be 
held to be his property, so far as to enable him to maintain any 
action with respect to the same, and.as regards any offence com- 
mitted in respect thereof, as fully as if the absolute property of 
‘such land were vested in him; and he shall be held to be the 


party aggrieved by any injury thereto. 


_ A. The foregoing provisions shall be construed as forming Act to be con- 
one Act with the Act herein first above cited, and all the powers ue wae 

5 3 mr 4: p. 36 Con. 
hereby vested in the said Principal Secretary of State may be Statutes 
exercised by his deputies under said Act; and all words and CEE 
expressions shall have the same meaning in'this Act as in the 
said Act. 


&. Any power vested in Her Majesty by any Provincial Act Certain 

of assuming either temporarily or permanently the possession of Powe's Mav Ee 
3 hoe : 5 used in aid o 
any line of telegraph within this Province, or any preference tO Military 
which Government messages or despatches are entitled on any *uthorities. 
such line, may, with the sanction of the Governor in Coun- 

cil, be exercised by the said Principal Secretary of State on 

behalf of Her Majesty ; and any power vested in the Commis- 

sioner of Public Works may, with the like sanction, be exercised 

in aid of the said Principal Secretary of State, in respect of any 

such line of telegraph, as if it were one of the Public Works of 

this Province. 


6. The twenty-first, twenty-second and twenty-third sections pyovisions for 
of An Act respecting Electric Telegraph Companies, chapter protection of 
sixty-seven of the Consolidated Statutes of Canada, and all ae ae 
other Acts and provisions of law for preventing or punishing nada, e. 67. 
malicious injuries to any line of electric telegraph, shall apply 

to any offence committed with respect to any line of telegraph 
constructed under the authority of this Act. 


See the sections referred to above, wnder Title VII, post. 


20) V.ICT 9 Coe 


An Act to extend and amend the Acts respecting 
Public Works, to and with respect to Works con- 
nected with the Defence of the Province. 


[ Assented to 18th September, 1865.| 


‘i  aapraniee it is necessary to amend the chapter twenty- Preamble. 
eight of the Consolidated Statutes of Canada, respect- Gon, stat. 
ing the Public Works, and the Act twenty-fourth Victoria, Can. c. 28; 
chapter four, amending the same, so as to extend the same to a 

works required for the defence of the Province, and also to 


480 


Works for de- 
fence to be 
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Acts. 
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rights. 
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amend the Act chapter thirty-six of the said Consolidated 
Statutes, respecting lands and real property held or required 
by the Imperial Government for the Military defence of this 
Province: Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Canada, 
enacts as follows: . 


C.8.C. ¢. 28 and 24V.c.4 are superseded by 81 V.c. 12, see 
that Act post. CO. 8. C. c. 36 is printed ante pp. 461-477. 


1. All works connected with the defence of this Province, 
shall be Public Works within the meaning of the tenth section 
of the Act first cited in the Preamble of this Act, and the said 
Act and the Act secondly cited in the Preamble, shall apply to 
such works as if they had been mentioned in the said section, 
subject to the provisions of this Act. 


2. The powers of the Commissioner of Public Works, and 
all the provisions of the Acts firstly and secondly cited in the 
preamble to this Act, not inconsistent with this Act, shall ex- 
tend to the demolition or removal of all such buildings, walls, 
woods, trees, fences or other obstructions, natural or artificial, 
and to the filling up of such hollows, natural or artificial, as 
would, in the opinion of the engineers, civil or military, em- 
ployed on any such work as is mentioned in the next preceding 
section, impair the effect of such work, and being on any lands 
within a distance not exceeding two miles from such work, 
without acquiring the land itself, and to the preventing the 
construction or existence of any such obstruction thereafter ; 
and if the owner or occupier of any such land refuses or fails to 
agree with the Commissioner as to the compensation to be paid 
for the exercise of any powers hereby given, the Commissioner 
may tender a reasonable compensation in his estimation for the 
same, with notice that the question will be submitted to the 
Official Arbitrators mentioned in the Acts firstly and secondly 
cited in the preamble to this Act; and in such case, at any 
time within three days after such tender and notice, the Com- 
missioner may enter upon such land and cause the work men- 
tioned in such notice to be performed, and may, at any time or 
times thereafter, again enter upon such land after like notice, 
and remove any such obstruction as aforesaid, so as to restore 
such land to the state in which it was after the performance of 
the work mentioned in the first notice ; and the compensation 
agreed upon, or awarded by the said Arbitrators, shall include 
the exercise of the power last mentioned, and it the renewal of — 
any such obstruction has been caused by the fault of the owner — 
of the lands, or of those through whom he claims, the cost of 
removing it may be recovered from him by the said Commis- 
sioner. 


3. The right of entry given by the next preceding section — 
shall be so exercised that the work may be completed within 
six months from the giving of the notice thereof, and not after- 
wards, except after new notice. \ 
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4. Her Majesty’s Principal Secretary of State for the War same powers 
Department shall have the same powers and rights with regard oe ae 
to the taking or taking possession of lands or materials required partment, as 
for any work connected with the military defencé of the Pro- vested in ee 
vince, and with regard to lands required to be cleared and kept Public Works. 
clear of obstructions as aforesaid, as are vested by the preced- 
ing sections of this Act and the Acts therein cited, in the Com 
missioner of Public Works; and the price to be paid for such Compensation 
lands or the compensation to be paid for the exercise of such gerermined, 
powers and rights, if not agreed upon by the parties, shall be 
determined by the said Official Arbitrators in the manner pro- 
vided by the Acts firstly and secondly cited in the Preamble to 
this Act, and subject to the provisions thereof, except that the 
testimony of witnesses shall not be taken down in writing. 


®. The powers vested by this Act in the Commissioner of Powers only 
Public Works and in the said Principal Secretary of State, pone: 
respectively, shall be exercised only in respect of lands, the pectto lands 
necessity of acquiring or taking which for the defence of the ily ed 
Province has been or shall be certified by the Commander of fon leisnaee 
Her Majesty's Forces in this Province, under his hand and seal, 
or with respect to which he shall have certified in like manner 
that the exercise of any other of such powers is necessary for 
such defence, unless the consent of the owner of the lands ana if by 
has been obtained or an enemy has actually invaded this Pro- Saeco 
vince; nor shall any such power be exercised by the Com- Works, it 
missioner of Public Works, except with respect to such works 
as shall be designated for the purpose by the Governor in 
Council. i 


G. If, in any case where the said Principal Secretary of State proceedings in 
has given the requisite notice, any resistance be offered or feared case of resist- 
to his taking possession of the lands mentioned in such notice, ‘oking posses- 
or to his entering thereon and performing the work mentioned sion 
in such notice, then on application on behalf of the said Princi- 
pal Secretary of State, any Judge of the Superior Court in 
Lower Canada, or any Judge of the County Court in Upper 
Canada, may command the Sheriff of the district, county, or 
place where the lands lie, to put the said Secretary of State in 
possession thereof, or to enforce such right of entry, which such 
Sheriff, taking with him sufficient assistance, shall accordingly 
do. 


7%. So much of the Act thirdly cited in the preamble to this Compensation 
: < ae : for lands taken 
Act, as requires any Sheriff to summon a jury to enquire of je, con, 
and determine, or as authorizes any jury to enquire of and de- Stat, Can. cap. 
termine the price or compensation to be paid by the said Prin- 3° te be 
: etermined 
cipal Secretary of State, for the absolute purchase or for the Official Arbi-, 
possession or use of any lands or real estate, of which such Nagai 
Sheriff has put or shall put the said Principal Secretary of cases. 
State into possession, is hereby repealed as to any case in which 
the Jury has not been summoned at the time of the passing of 


this Act, but not as to’ any case in which a jury has been sum- 
31 
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moned and has sat but has been discharged without rendering a. 
verdict ;—and such price or compensation shall be enquired of 
and determined by the Official Arbitrators aforesaid, (whose 
award shall stand in the place of the verdict of a Jury for all 
the purposes of the said Act,) in the manner prescribed by and 
subject to the provisions of the Acts firstly and secondly cited 
Sheriff to _ in the Preamble to this Act, except that the testimony of wit- 
doings to nesses shall not be taken down in writing ; and the Sheriff who 
arlitrators. has given or shall give possession of any lands or real property 
to the said Principal Secretary of State shall certify to the Ot- 
ficial Arbitrators his doings in that behalf when by them required 

so to do. 


By 31 V.e. 12 8. 51, post page 528, this Act ts to be con- 
strued as referring to that Act, and to the Arbitrators therein 
mentioned, instead of the Arbitrators mentioned in this Act. 

pa 8. And inasmuch as the twenty-first section of the Act thirdly 
cited in the Preamble to this Act applies only to the case where 
the party conveying any property to the said Principal Secre- 
tary of State could not have legally conveyed the same without 
the said Act, or has not the absolute interest therein, and not to 
6 the case where there are merely hypothecs or incumbrances on 
on, Stat. Can. : : : 
cap. 36, sec, Such property, and the ordinary proceedings for confirmation of 
21, repealed, title cannot be applied in such case ; therefore the said section 
and new Prev’ is hereby repealed, and the following section shall be substituted. 
ed. therefor, and shall be read as part of the said Act as hereby 
amended : 


The section referred to relates only to Quebec. 


Noticeofentry . ‘The said Principal Secretary of State may desist from 
pee meg te any notice given under this Act or the fifteenth section of the 
edfrom, | Actthirdly citedin the Preamble to this Act, and may give new 
notice either for the same or any greater or less extent of lands ;. 
Notice under any notice given under the said section before the passing of 
Coe tat. ooa *HIS Act shall be held to be a sufficient notice to enable the 
under this” Said Principal Seeretary of State to take or to be put into pos- 
Act. session of the lands therein mentioned, either under this Act 
or under the said section, and to refer the question of price to. 
No notice for the said Official Arbitrators; no notice of entry to survey shall 
survey re- hereafter be requisite under the said Act, but the said Principal 
Pere Secretary shall have the same powers as the Commissioner of 
State, &e. Public Works to make surveys ; any written offer made by the 
said Principal Secretary of State to pay any sum of money, 
shall be held to be a legal tender thereof; and the said Princi- 
pal Secretary of State shall not be bound to give security in 


any case of appeal or other proceeding. 


Change in 10. No change in the ownership of any real estate after notice- 
ownership of under this Act or the Act thirdly cited in the Preamble to this 


land after no- : ° 
tice given, not Act, that such real estate is required for the defence of the 


to affect pro- 1 i j 1 
ile Province, shall affect the said notice or the proceedings conse- 
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“quent upon it, or the verdict orawardin thecase, or the possession No improve- 


ment made 


or title of the said Principal Secretary of State; nor shall any after the same. 


improvement made on any real estate after such notice, be 
taken into consideration in determining the price or compensa- 
tion to be awarded. 


Hf. Nothing in this Act shall impair or affect any right or Rights of the 


_ powergiven to the said Principal Secretary of State by the Act Wat Depart- 


ment under 


thirdly cited in the Preamble to this Act or any provision of the con. stat. Can. 
said Act not expressly repealed by or inconsistent with this Act pA ete oe 
which shall be construed as forming part of the said Act, the acca is 
provisions whereof as hereby amendedshallapply to lands taken where 


under this Act; and the compensation to be paid for the exercise SrPres!7 Prov 


_ of the powers mentioned in the second section of this Act may 
be agreed upon, and the requisite covenants to keep the land 
for ever clear of the obstructions mentioned in the notice in 


that behalf may be entered into, so as to bind all future 


_ owners and possessors of the land, by any party who could, 
under the said Act, convey such lands to the said Principal 
Secretary of State,—and such compensation shall be paid to for clearance 
such party on his entering into such covenant, saving any just "shts,to 


ompensation 


6 3 ; : whom paya- 
claim of any other party against him for such compensation or ble. 


any part thereof. 


12. Any authority given by the said Principal Secretary of Delegation of 


: c authority to 
state to any person to exercise any of the powers given by the .xcrcise powers 


_ Act thirdly cited in the Preamble to this Act, shall extend to under o. 36, to 
_ the exercise of the powers given for like purposes by this Act ; melude those 


given under 


and the authority of any officer in Her Majesty’s army to exer- this Act. 
cise any power given to the said Principal Secretary of State 
by the said Act or by this Act, shall not be called in question, 


except by some superior officer in Her Majesty’s army or by 
the said Principal Secretary of State. 


13. All works connected with the defence of the Province Certain Acts to 
shall be Public Works within the meaning and scope of chapter *P?!y fe po 
: p : : or defence. 
twenty-nine of the Consolidated Statutes of Canada respecting 
riots near Public Works, and of chapter thirty of the said Con- 
solidated Statutes respecting the sale of Intoxicating Liquors 
near Public Works; the word ‘lands ”’ or “ real estate ” in this Interpretation. 


' Act includes all houses, buildings, or real property of any kind; 


the citation of the Act first cited, or of the Act thirdly cited in 


_ the Preamble to this Act, shall be a sufficient citation of the Act 


so cited as amended by this Act ; and the expression ‘‘this Act”’ 
in either of the said Acts, shall mean the Act wherein it occurs 
as amended by this Act. 


C. S. Can. c. 29 is almost entirely superseded by 32-33 V. c. 
24 (Dom.). and 33 V. c. 28 (Dom.) C. S. Can. ¢. 30 ts re- 
pealed by 32-38 V. ec. 36 (Dom.) 
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29-30 VICT. CAP. 21. 


An Act to amend the Act twenty-ninth Victoria, 
chapter seven, respecting works connected with the 
Defence of the Province. 


[ Assented to 15th August, 1866. | 


Preamble. {7 HEREAS it is expedient to remove doubts under the 
29 V, o. 7. seventh section of the Act passed in the twenty-ninth 
year of Her Majesty’s Reign, intituled: An Act to-extend and 
amend the Acts respecting Public Works te and with respect to 


‘Apes 


works connected with the defence of the Province, so as to — 


provide for the decision of certain cases not provided for in the 
said section: Therefore, Her Majesty, by and with the advice 
and consent of the Legislative Council and Assembly of Canada, 
declares and enacts as follows : 


Provision i. In any case mentioned in the said seventh section, in 
made in case, Which a jury had not sat before the passing of the said Act, or 
provided for . : : ; ‘ P 
inthe said in which since the passing thereof the jurors have been dis- 
Act. charged as having been tampered with by the party to whom 
the price or compensation is to be paid, or otherwise through 
his fault, without rendering a verdict, such price or compensa- 
tion shall be enquired of and determined by the official arbitra- 
tors in the manner provided in other cases in and by the said 

section and Act. 


Si eek a HY ari 


An Act respecting Lands and Real Property held by 


the Imperial Authorities for the Naval Defence of 
the Province. 


ER MAJESTY, by and with the advice and consent of 7 


the Legislative Council and Assembly of Canada, enacts 
as follows : 


PROPERTY VESTED IN ADMIRALTY COMMISSIONERS. 


Lands vested Uf. All docks, dock-yards, arsenals, piers, wharves, quays, 
in the Com- slips, messuages, lands, lands covered with water, beaches, 
the Admiralty. beds of rivers, canals, roads and works connected therewith, 


tenements, estates and other hereditaments, real property, 
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rights, easements and servitudes whatsoever (all which things 
shall be intended by the words “ Lands and other Real Pro- 
perty ” wheresoever they occur in this Act) within this Pro- 
vince, and immediately before the passing of the Act 14, 15 
V. c. 17 (30th August, 1851), vested in Her Majesty, the 
Lord High Admiral or Commissioners for executing the office 
of Lord High Admiral aforesaid, or in any other person or per- 
sons, officer or officers, commissioner or commissioners in 
trust for Her Majesty, and set apart, used or occupied for pur- 
poses connected with the naval defence of this Province or any 
other the purposes aforesaid, or placed under the charge or 
control of the officers of Her Majesty’s Navy, or any of them, 
whether the same became vested in Her Majesty or Her Royal 
Predecessors for such purposes by the cession of this Province, 
or have been by Her or them set apart or transferred from the 
lands, demesnes, or other real property of the Crown, or from 
the Clergy Reserves, or have been intended to be so set apart 
or transferred for any of the purposes aforesaid, or have here- 
tofore been purchased for such purposes or any of them, by 
any officer or other person whomsoever for any such purpose, 
and paid for out of funds provided for that purpose by the 
Parliament of the United Kingdom, and surrendered or con- 
veyed to Her Majesty or Her Royal Predecessors, or to some 
person in trust for Her or them, or have been set apart or 
transferred, or have been taken for any such purposes under 
the authority of any Act or law in force in this Province, or 
in any part thereof, by whatsoever mode of conveyance the 
same have been purchased and taken, and whether in fee or 
absolute property, or for any life or lives or term or terms of 
years, or for any lesser interest, or @ titre de cens,—and more 
especially, but without intending that the enumeration or 
specification thereof should exclude any other lands or real 
property within the descriptions aforesaid, the lands and other 
real property mentioned and described in the Schedule to this 
Act annexed, and all such lands and other real property, and 
all others which, having been acquired and purchased or taken 
for the Crown, and the price or compensation thereof paid out 
of funds provided by the Imperial Parliament, Her Majesty 
shall be pleased to direct to be vested as hereinafter mentioned, 
and all erections and buildings which now are erected or built 
thereon, - whether before or after the said 30th day of August, 
1851, together with the rights, members and appurtenances 
to the same respectively belonging—and also all the moveable 
and personal property of Her Majesty held or used for the 
_ services and purposes aforesaid, or any of them, are and shall 
be vested and shal] remain vested in the Commissioners for 
executing the office of Lord High Admiral of the United King- 
dom of Great Britain and Ireland for the time being, and their 
successors in the said office for ever, according to their respec- 
tive nature and quality, and the several estates and interests 
therein, subject to the provisions of this Act, and in trust for 
Her Majesty, Her Heirs and Successors, for the service of the 
said department, or for such other services as Her Majesty, 
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Her Heirs or Successors, or the said Commissioners for the 
time being, may direct; : 


2. But nothing in this Act shall extend to vest in the said 
Commissioners any lands or buildings which have been pur- 
chased or erected for Provincial purposes with funds provided 
by the Legislature of this Province, or of either of the late 
Provinces of Upper or Lower Canada, unless the same have 
been lawfully purchased by and conveyed to the said Com- 
missioners under the provisions of some Act or Law in force in 
this Province, or any lands or buildings belonging to the Civil — 
Government of the Province, notwithstanding that the same 
may have been under the charge and control, or in the use or 
occupation of the Lord High Admiral or Commissioners of the — 
Admiralty, or any subordinate or other branch of the Naval 
Department or any officer or Officers thereof ; / 


3. And nothing in this Act shall extend or be construed to — 
extend to vest in the said Commissioners any lands which be- 
fore the said 30th day of August, 1851, had been granted by 
Her Majesty or Her Royal Predecessors to any other person or 
party, unless the same have been, subsequently to such grant, 
lawfully purchased, acquired or taken for the purposes of the 
said Naval Department of the public service, nor to impair, 
diminish or affect any right, title or claim vested in or possessed 
by any person or party on the said day in or upon any lands or 
real property whatsoever; nor to give the said Commissioners _ 
any greater, or better title to any lands or real property than 
was then vested in the Crown, or in some person or party in 
trust for the Crown, to the same. 


%. Upon the death, resignation, or removal of any Lord High 
Admiral, or Commissioners for executing the office of Lord 
High Admiral of the said United Kingdom, or any of them, 
all lands and other real property theretofore vested in or held 
by him or them under the provisions of this Act, shall be- 
come vested in and shall be held by his or their successors in 
office, according to the respective nature and quality of the 
said lands or other real property, and the several estates and 
interests in the same respectively, in trust as aforesaid. 


%. All public lands necessary for the erection of any dock, 
dock yard, quay, slip, pier, wharf or arsenal, or for the free use 
of or approach to such work, or for preserving such work free 
from obstructions, may, on an Order of the Governor of this 
Province in Council, be freely granted by Letters Patent under 
the Great Seal of this Province to the said Commissioners in 
trust as aforesaid, and being so granted, may be disposed of by 
them in the same manner as other lands vested in them under 
this Act ;—and all other public lands may be purchased by 
and granted to and vested in the said Commissioners in trust 
as aforesaid, on the payment of the price thereof by the said 
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Commissioners out of any funds provided for that purpose by 


the Imperial Parliament. 


4. Any lease or conveyance, or any duly authorized contract Leases, &«., 
for any lease or conveyance of any part of the lands or other pee SS 
real property vested in the said Commissioners, or of any estate ‘ 
or interest therein, made or entered into before the said 30th 
August, 1851, by any officer or person under whose control 
such lands or property were placed, or in whom the same were 
vested in trust for the Crown, shall be held good and valid by 
the said Commissioners, who shall be bound to ratify and con- 
firm the same, and to execute all deeds and instruments ne- 
cessary for that purpose, on the terms and conditions on which 
such lease or conveyance or contract was made. 


5. Phe said Commissioners may sell, exchange, or in any Power to sell 
manner dispose of, or let or demise any lands or other real pea pote ct 
property vested in them, under this Act, or any estate or in- ue ie inact, 
terest therein so vested, or any of the said moveable or personal 
property hereby vested in them, either by public auction or by 
private contract, and may convey, surrender, assign or make 
over, grant, demise or deliver the same (as the case requires) 
to any party willing to take the same in exchange or otherwise ; 
and they may also grant, dispose of, and do any other matter 
or thing in relation to any such lands or other real, moveable or 
personal property, as the said Commissioners deem beneficial 
for the public service and conducive to the better management 
and use of the property hereby vested in them, which might be 
done by any person having an estate or interest in the same of 
the same nature as that vested or held by the said Commis- 
sioners in trust as aforesaid. 


6. When any moneys arise or are produced by the sale or Moneys aris- 
exchange, demise or disposal of any such lands, or other real 78 eG 
property as aforesaid, sold or exchanged, demised or disposed ty, to be paid 
of under the provisions of this Act, such moneys shall be paid #s Commis: 
by the purchaser, or the person making such exchange, or to Neon re 
whom the same are demised or disposed of, to such person or 
officer as the said Commissioners appoint to receive such 
moneys, for such purposes as Her Majesty may direct; and the 
receipt of such person or ofticer as aforesaid (such receipt being 
endorsed or written upon or subjoined to the conveyance, sur- 


render or assignment, lease or other instrument, or an authentic 


copy thereor) shall effectually discharge the purchaser or person 


by whom or on whose account such moneys are paid. 


SETTING OUT AND ACQUIRING LANDS REQUISITE FOR NAVAL 
DEFENCE. 


7. The said Commissioners, and their Surveyors and work- Commissioners 
Lbs : : : ss may enter 
men may,—at any time or times during the day, upon giving jon and sur- 
seven days’ notice in writing for the first time, and afterwards vey lands. 
and trom time to time forty-eight hours’ notice in writing, such 


respective notices to be given either to the owner or occupier 
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of the lands in question, or to be posted up in some conspicuous. 
part of such lands,—enter into and upon any lands within this 
Province, for the purpose of surveying and valuing the same 
lands, without being deemed trespassers, and without being 
subject or liable to any fine, penalty or punishment on account 
of entering or continuing upon the said lands, or any part or 
parts thereof, for the purposes aforesaid. 


8. The said Commissioners may, from time to time, contract 
for the purchase of and take for and on behalf of Her Majesty, 
any lands or other real property, or any lease for or other 
interest in the same, which are in their judgment desirable to 
be purchased or taken for the service of the said Naval Depart-_ 
ment of Her Majesty’s service, or the Defence of this Province, 
upon such terms as to the said Commissioners for the time 
being seem meet, and may enter into any contracts n€cessary 
for that purpose ;—and all such lands or other real property, 
estate, or interest therein so to be purchased, shall be conveyed, _ 
granted or surrendered to the said Commissioners in trust as 
aforesaid. : 


9. All persons, bodies politic or corporate, or ecclesiastical or 
civil, and all trustees and feoffees in trust for charitable and 
other purposes, and all executors, administrators and curators, 
not only for and on behalf of themselves, their successors, heirs, 
executors, administrators and curators respectively, but also for 
and on behalf of cestud gue trusts, whether infants, femes-covert, 
idiots, lunatics, or persons not born or not ascertained, or out of 
this Province ; 


2. And also all tenants for life, or for years absolute or deter- 
minable upon any life or lives, or in substitution (grevés de sub- 
stitution) or otherwise ; 


3. And all persons having any other description of any par- 
tial or qualified estate or interest, not only for and on“behalf of 
themselves, their executors, administrators, curators and issue, 
but also for and on behalf of the persons entitled in remainder, 
reversion, expectancy or contingency, or for any other future 
estate or interest, or where such person or any of such persons, 
whether entitled to the next or any subsequent estate or inte- 
rest, or any part thereof, are not ascertained, or are incapable of 
contracting or settling ; 


4. And all guardians on behalf of their respective wards, hus- 
bands on behalf of their respective wives, committees on behalf 
of the persons of whose estates they are committees, and the 
executors, administrators, curators and issue of such wards, wives 
or persons respectively ; 


5. And all femes-covert entitled in their own right to any such 
lands or to dower or other interest therein, on behalf not only of 
themselves, but also of their respective heirs, executors, admin- 
istrators, curators and issue; 
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6. And also where such wards, wives, persons or femes-covert The same. 

respectively, are tenants for life or in tail, or for years absolute 
or determinable upon any life or lives, or otherwise, or have 
any other description of partial or qualified property, estate or 
interest, such guardians, husbands, committees, femes-covert, on 
behalf of the person or persons on behalf of whom such wards, 
wives, persons or femes-covert respectively, if of full age, unmar- 
ried, or of sound mind, might have contracted for the sale and 
have sold the same lands or any of them ; 


7. And all and every other persons and person whomsoever, Other pecties. 
seized or possessed of, or interested in all or any of the said 
lands, or entitled to any subsisting estates, leases, terms, shares 
and interests therein, which the said Commissioners think ne- 
cessary for the public service ; 


8. May contract and agree with the said Commissioners for Power to 
the absolute sale to them of all or any of the said lands, and contact. 
all estates and interests therein, may convey the same and the 
fee simple or absolute property thereof to the said Commis- 
sioners for such compensation, equivalent or satisfaction in 
money or lands, or any estate or interest in lands, or partly 
in money and partly in lands, or any estate or interest in 
lands, as to the contracting parties seems expedient and rea- 
sonable ; 


9, And all contracts, agreements, acts, conveyances and deeds Contracts, &c. 
made or executed by such contracting, conveying or selling to be valid. 
persons as aforesaid, shall be as valid and effectual as if such 
persons were the absolute owners, and seized in fee simple of 
the lands so conveyed by them respectively, and such persons are 
hereby indemnified for or in respect of any such sale which they 
respectively make in pursuance of this Act. 


10. The said Commissioners may give in exchange for any Commissioners 
lands taken for the purposes of this Act, any lands in the same euknrs 
vicinity belonging to Her Majesty and vested in the Principal ete. 
Secretary of State for the War Department, with the previous 


consent of the said Secretary. 


Ul. After the setting apart, grant, purchase, conveyance, pandshere- 
demise or taking thereof, all lands and other real property, after purchas- 
estate or interest therein at any time granted to or purchased $4 peas ts 
or taken by the said Commissioners, or by any person or per- sioners. 
sons for them, for the service of the said Naval Department, or 
surrendered to or taken by Her Majesty, or purchased or taken 
by any person in trust for Her Majesty for such service under 
this Act, or of any other law, and all erections and buildings 
then or thereafter erected or built thereon, with the rights, 
members and appurtenances to the same respectively belong- 
ing, shall in like manner be, become and remain vested in the 
said Commissioners and their successors in the said office ac- 
cording to the nature and quality of the said Jands and real 
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property, or the several and respective estates and interest ol 
and in the same respectively and in trust as aforesaid. 


1%, Every person hereinbefore capacitated to contract for 
and sell and convey any such lands as aforesaid, and any owner 
thereof, or of any share or interest therein, or charge thereon, 
may accept and receive such satisfaction and recompense for 
the value thereof, and such person or owner, and also any 
tenant or other occupier of any such land entitled to any com- 
pensation for tenant's fixtures, or for any goodwill or improve- 
ments, or for any injury or damage sustained on account of the 
execution of this Act, or in anywise relating thereto,—may 
accept and receive such sum of money in respect thereof as is 
agreed upon between them respectively and the said Commis- 
sioners, and in case the said Commissioners and the parties in- 
terested in such lands or fixtures, goodwill or improvements, 
or sustaining any such injury or damages as aforesaid cannot 
or do not agree as to the amount or value of such recompense, 
satisfaction or compensation, the same respectively shall be 
ascertained and settled by a Jury in manner hereinafter: 
directed. 


13. Before the expiration of three months next after notice 
in writing from the said Commissioners for the time being, or 
their Secretary, or from their Agent duly authorized, of the 
intention to purchase, take or use any lands for the purposes 
of this Act, has been given to the persons hereby or otherwise 
capacitated to sell, or to their officer or agent, or to the owner 
of such lands, or in case he cannot be found or ascertained, — 
left at his usual or last known place of abode, or with the ten- 
ant or occupier of the same lands, or affixed upon the same 
premises (and for the purpose of this Act any person hereby 
capacitated or otherwise enabled to sell shall be deemed the 
owner of such lands),—all owners and other persons seized, 
possessed of or interested in, or authorized by this Act or 
otherwise to accept and receive recompense or compensation 
for the value of the same land, or of any estate, share or in-_ 
terest therein, or claiming to be entitled to any compensation 
for any goodwill or improvements or for fixtures, or for injury — 
or damage sustained on account of the execution of this Act, 
or in anywise relating thereto, shall deliver or cause to be 
delivered to the said Commissioners, in the manner hereinafter _ 
provided by the forty-eighth section of this Act, for the 
service of process and other proceedings upon them, a statement 
in writing of the particulars of the estate, share, interest, charge, — 
fixtures, goodwill or improvements which they claim to be 
entitled to, or to compensation for, and of the injury and dam- | 
age sustained by them and of the amount of money which they — 
are willing to receive for the sale and in satisfaction of such 
their estate, share, interest, claim and demand as aforesaid ; 


2. But no such lands or other real property shall be so taken 
in absolute property without the consent of some party who 


t 


\ 
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might under this Act convey the same, nor for any term of landsare taken 
years or other term without the consent of some party who a emetic: 
‘might have demised the same for such term, unless the necessity not absolute. 
for taking the same be first certified under his hand and seal by 

the Commander in Chief or Senior Naval Officer of Her Ma- 


hie 


jesty’s Naval Forces on the Lakes of Canada, or unless an 
‘enemy has actually invaded this Province when such lands or 
real property are so taken. 


414. In all cases where any lands or real property have been Commissioners 


demised to or taken by the said Commissioners for any term of Pay femove 


years, or for such period only as the exigencies of the public dere 
service require, the said Commissioners, notwithstanding any- them on lands 
thing in this Act, or in any other, may, at any time before they ee - 
deliver up possession of the same, take down and remove all 


such buildings or other erections built or erected thereon for 


the public service, after such lands or real property was or were 


demised or taken by the said Commissioners, and may carry 
away, sell, or dispose of the materials thereof, making such com- 
pensation to the owner of such lands or real property, or the 
person authorised to act on his behalf, for the damage or injury 
done to such lands or real property by the erection of such 
buildings or otherwise, in consequence of the same having been 
occupied for the public service, as the said Commissioners think 
reasonable, or as is agreed upon in that behalf; 


2. And if the owner or person authorized to act on his behalf Compensation 
is not willing to accept the compensation so offered, the said eae 
Commissioners may apply to and require any two Justices of mined. 
the Peace for the district, county, city or place, to settle and 
ascertain the compensation which ought to be made for such 
damages or injury as aforesaid, and such Justices shall settle 


and ascertain the same accordingly, and shall grant a certificate 


thereof, and the amount so ascertained shall be forthwith paid 
_by the said Commissioners to the person or party entitled to the 
same; But nothing in this Act contained shall extend to 
alter, prejudice or affect any agreement entered into by the said 
Commissioners with the owner of any land or real property, or 


any person authorised to act on his behalf, with regard to any 


such building or erections, but every such agreement shall 
remain valid and effectual according to the intent and purport 


thereof. 


15. If any person hereby or otherwise capacitated to sell Proceedings if 
: : pas : parties refuse 

any land so required by the said Commissioners, or interested to agree upon 

in any share or estate therein, or charge thereon, or in any im- compensation. 

provement, goodwill, fixtures or damages, neglects or refuses 

to treat, or does not agree in the. premises, or by reason of ab- 

sence or disability is prevented from treating with the said 

Commissioners for the sale and disposal of his estate and 

interest therein, or the estate and interest which he is hereby 


-capacitated to sell, or for compensation for any such goodwill, 
fixtures, damages or improvements as aforesaid, or cannot be 
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found or known, or does not produce or evince a clear title to 
the premises he is in possession of, or to the interest he claims, 
to the satisfaction of the said Commissioners, or; by reason of 
any impediment or disability not provided for by this Act, 
is incapable of effectually making such agreement or sule 
thereof, or in any other case where agreement for compensation 
for any goodwill, improvements or fixtures, or for damages 
incurred in the execution of this Act cannot be made, or 
if the said Commissioners are not apprised to their entire satis- 
faction who is the person entitled or by this Act capacitated 
to sell,—then, on the requisition of the said Commissioners, the 
Governor of this Province, being satisfied of the facts aforesaid, 
may require any Sheriff of the district, county, city, town, or 
place where such lands or other real property lie, to cause the 
said Commissioners to be put in possession thereof, which such 
Sheriff shall accordingly do by issuing a warrant under his 
hand and seal, taking with him sufficient assistance ; | 
2. And the said Sheriff or his deputy shall summon twenty- 

four persons qualified to be Special Jurors, who stand first in 

order on his lists, to be and appear at the Court House of the 
county or district,on a day and at an hour to be named in such 

warrant, and not being less than ten days after the Sheriff has 

put the said Commissioners or such person or persons as they 
may appoint in manner in the forty-eighth section hereinafter 
mentioned, into possession as aforesaid, and of which day and 

hour he shall give notice in writing to the owner or proprietor, 

and to all persons whom he finds on the premises when he gives 

possession thereof ;—and at the time so appointed, a Jury shall 

be formed out of the Jurymen so summoned, allowing to the 
parties, if present, their lawful challenge to any Juror, but not 

to the array ; , 


3. And the said Jury being sworn before the Sheriff (or his. 
deputy) authorized to issue the warrant of possessiun (and such | 
Sheriff or his deputy may administer all necessary oaths, as 
well to the Jurors as to the witnesses to be produced by the 
parties), shall, on hearing the witnesses and the evidence ad- 
duced before them, inquire of and determine the price and com- | 
pensation which shall be paid by the said Commissioners, either 
for the absolute purchase of the lands, or other real property 
in question, or for the possession or use thereof, as the case may | 
be, and their verdict shall be certified by the Sheriff or his 
deputy as aforesaid, with the costs to be ascertained as herein- 
after mentioned. ! 


16. In case a sutticient Jury to take the inquisition does not 
appear upon the return of the Sheriff’s summons, the said Sheriff | 
or Deputy Sheriff shall, from time to time, until a sufficient 


quiry to any future day not exceeding fourteen days nor less | 
than four days from the adjournment thereof,—and when a suf- 
ficient number of Jurors shall appear, he shall proceed to swear. 


t 
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md empanel twelve of them, who shall thereupon inquire as 
vforesaid. 


_ 4%. No person shall be heard before the said Sheriff or Deputy No party tobe 
Sheriff and Jury, touching the matter of the inquiry, unless ee 
such a statement as hereinbefore mentioned, of the particulars Secteuren tor 
of every such claim, and how and in what manner the amount “lim. 
thereof is made out and computed, has been given to the Com- 
missioners by or on behalf of such person, within three months 
after such notice in writing of its being the intention of the 
said Commissioners to purchase and take such lands, and all 
persons who do not give such statement within such period as 
ee aforesaid, or do not appear to any inquisition, shall, as well 

s all other persons, be bound by such verdict and judgment as 
aforesaid. 


£8. Every person who, upon any examination taken by vir- Wilful false 
tue of this Act, wilfully and corruptly gives false evidence either ea te, 
‘on oath or affirmation, before any Jury, or before any Justice of 
the Peace acting as such in the execution of this Act, shall be 

deemed to be guilty of perjury, and may be prosecuted for the 

same, and upon conviction thereof shall be subject to such and 

the same pains and penalties as persons guilty of wilful and 

corrupt perjury are or shall be by the laws in force subject or 

liable to. 


19. Every inquisition, verdict and judgment taken or given Inquisition to 
under this Act, shall be deposited with the Clerk of the Court deporieg 
within the jurisdiction of which the lands being the subject of teat a 
dispute are situate, to be kept and preserved by him among 

the records of such Court, and shall be deemed records to all 

intents and purposes whatsoever, and the same, or copies there- | 

of certified by such Clerk for the time being, shall be allowed BePi0s Es 
to be good and conclusive evidence in all Courts and proceed- 

ings whatsoever ; and all persons may inspect the same, paying 

for every such inspection the sum of twenty cents, and may 

‘take or make copies thereof or extracts therefrom, paying for 

every copy or extract made by such Clerk, with his certificate 
thereon, after the rate of ten cents for every one hundred 
words. 


20. If any Jury, summoned pursuant to this Act, give in a In what cases 

verdict or assessment for more money as a recompense, com- the costs shall 
: i 5 : 6 be borne by 

pensation or satisfaction, for the rights, interest or property of the crown, or 

the parties interested in any such lands, or for any such good- by the oppo- 

will, improvements, fixtures, injury or damage as aforesaid, than ieee 

has been agreed to be given or offered for the same in the 

‘aggregate by the said Commissioners, before the summoning 

and returning of such Jury,—or where by reason of absence 

from this Province or other incapacity or disability as afore- 

said, or from any other cause, there is not or is not found any 

person legally capacitated to enter into any contract with the : 

said Commissioners on behalf of Her Majesty,—then all the By the Crown. 
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reasonable costs, charges and expenses of causing and procur-. 
ing such recompense, compensation or satisfaction to be assessed 

by a Jury, shall be settled by the Sheriff or his deputy before 
whom such claim has been tried or investigated, and shall be 
paid by the said Commissioners on behalf of Her Majesty : 


2. But in every case in which any such Jury are of opinion 
that the statement delivered by the claimant of the manner in 
which any amount of moneys demanded as a recompense, com- 
pensation or satisfaction, has been computed and made up, did 
not give suflicient particulars to enable the said Commissioner 
to make a proper offer to such claimant, unless such claimant 
proves to the satisfaction of the Jury that he was not and could 
not be in possession of such additional information at the time 
the particulars referred to were furnished to the said Commis-— 
sioners,—and in every case in which any such Jury give in a 
verdict or assessment for no more or for less money as such | 
recompense, compensation or satisfaction as aforesaid, than hag 
been agreed to or offered by the said Commissioners in the 
aggregate before the summoning and returning of the said Jury, 
—or in case no damages or less damages than those offered by 
the said Commissioners are given by the verdict, where the dis- 
pute is for damages only,—or where the causing or procuring 
such Jury to besummoned has arisen from a refusal to treat or 
agree with the said Commissioners by any person whomsoever, 
who is by the provisions of this Act or otherwise legally em- 
powered to treat,—then, all such costs, charges and expenses to 
be settled by such Sheriff or his deputy in manner aforesaid, 
shall be paid to the said Commissioners on behalf of Her Ma- 
jesty, by the said person so claiming, or entitled to such recom- 
pense, compensation or satisfaction, or refusing to treat and_ 
agree as before mentioned respectively ; | 


3. And all costs, charges and expenses hereby directed to be 
paid to the said Commissioners on behalf of Her Majesty, shall — 
be deducted and retained by them out of the moneys adjudged — 
and assessed to be paid by them, as so much money advanced _ 
to and for the use of the person entitled to such money so ad- | 
Judged, and payment or tender of the remainder of such money, | 
if any, shall be deemed and taken to be a payment or tender of 
the whole sum or sums so adjudged or assessed, or in case no~ 
money or no sufficient sum of money is awarded or assessed to 
be paid by the said Commissioners on behalf of Her Majesty, 
whereout such costs, charges and expenses can be deducted, 
then the same or the remainder thereof shall be recovered by | 
execution against the person, lands and goods of such party, to 
be sued forth out of the Court into which such proceedings 
shall be returned, as in the case of other judgments in favour 
of Her Majesty. 


*4. The costs to be allowed and settled by such Sheriff or 
Deputy Sheriff as aforesaid, shall be,—to himself, for executing | 
the warrant of possession and summoning the Jury, four dollars, 
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nd also such mileage for his necessary travel in causing, such 
‘ury to be summoned as are taxable in the Court of the highest 
urisdiction of that section of this Province within which such 
ands lie, by any one of fhe Judges of such Court, or by the or- 
linary Taxing Othcer, for the travel required in summoning 
Special Jurors for the trials of issues in such Courts ;—also to 
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umself for swearing such Jury, presiding at the inquiry and Payment of 
eceiving the verdict, eight dollars, together with necessary J°"*: 


ravelling expenses,—to each Juror sworn, two dollars for each 
lay on which the said Jurors shali be engaged on the said in- 
juest or inquisition, —and a reasonable allowance to each ma- 
erlal witness. 


#2. In every case in which any person claims any satisfac- Commissioners 


jon or compensation for or in respect of any unexpired term or ™#y require 
fb ; : 5 proof in sup- 
nterest which he claims to be possessed of or entitled to, in any jort of claims 


Act, under or by virtue of any demise or lease, or agreement 
‘or a demise or lease or grant thereof, the said Commissioners 
nay require such persons to produce or shew the document in 
‘espect of which such claim for satisfaction or compensation is 
nade, or the best evidence thereof in his power ;—and if such 
locument or such best evidence thereof as aforesaid is not pro- 
luced or shewn to the said Commissioners or their Agent, 
within twenty-one days after the demand made by the said 
Commissioners, or any person by them authorized, the person 
slaiming such satisfaction or compensation shall be considered 
or treated as a tenant at will. 


PAYMENT OF PURCHASE MONKEY, &C. 


23. Every sum of money to be agreed upon or assessed as 


"ecompense, compensation, or satisfaction as herein mentioned 
‘except as herein otherwise provided), shall be paid by the said 
Jommissioners, either to the person thereunto entitled, or into 
Her Majesty’s Public Provincial Treasury as hereinafter men- 
tioned, as the case may require, on a clear title to the lands, 
estate or interest in respect of which the same are payable, 
being adduced and shewn to the satisfaction of the said Com- 
missioners, or of their Counsel. 


purchase of any lands lying within Upper Canada, to be taken n 
or used by the said Commissioners by virtue of their powers 7 


‘any person, tenant for life, or in tail, feoffee in trust, executor, 
administrator, curator, husband, guardian, committee or other 
trustee, for or on behalf of any infant, lunatic, idiot, feme-covert 
cestur que trust, or any person or persons whose lands so taken 
are limited in strict or other settlement, or any person under 


ands intended to be taken or used by the authority of this of lessors. 


: . : “» Purchase mo- 
iforesaid, for the purchase of any lands required by the said ney, how to be 


Commissioners, or of any estate or interest therein, or for any P44 


324. If any money is agreed or assessed to be paid for the purchase mo- 


ey exceeding 


$800, how to 


e dealt with 


under this Act, or any estate or interest therein, or for any in cases of 


5 c - ; : parties unable 
recompense, compensation or satisfaction under this Act, which P* pea, 
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Cases in U.C. 
in which com- 
pensation is 
between $100 
and $800. 


ance, warranty, or quit-claim, but shall with all convenient 


‘ing to the estate, title or interest of the party making claim, or 


‘ 
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any other disability or incapacity shall be entitled unto, inter- : 
ested in, or hereby capacitated to sell,—or in case the lands 
or interest for the purchase whereof the same is agreed or as- 
sessed to be paid, are subject to, or charged or chargeable with 
any incumbrances, liabilities, claims or demands which cannot 
be or are not ascertained, got in, paid off or discharged—then 
such money, if the sum is equal to or exceeds eight hundred 
dollars, shall not be paid into the hands of the person or party 
who makes and executes the sale, exchange or other convey- 
speed be paid, together with the interest payable in respect of 
the same, if any, into Her Majesty’s Provincial Treasury, to be’ 
placed to the credit of an account opened for that and similar 
purposes, in the Provincial Books of Account, under the name 
of Trust Deposit, and subject to the order, control and disposi- 
tion of Her Majesty’s Court of Chancery for Upper Canada, 
which said Court, on the application of any party making claim! 
to such money, or any part thereof, by motion or petition, may, 
ina summary way of proceeding or otherwise, as to the said. 
Court seems meet, order the same to be laid out and invested 
in the public funds of the Province, or may order distribution 
thereof, or payment of the dividends or interest thereof, accord- 


may make such other order in the premises as to the said Court 
seems proper, upon every which order of such Court a Warrant. 
shall issue for the payment of such money according to the 
same. 
25. And in any case where such moneys as are lastly | 
hereinbefore mentioned are less than eight hundred dollars, 
and exceed one hundred dollars, the same shall not be paid 
into the hands of the person or party who makes and executes. 
the sale, exchange or other conveyance, warranty or quit-claim, | 
but shall, at the option of the party for the time being entitled 
to the rents and profits of the land or other real property pur- 
chased or taken, or of the guardian or committee of such party, 
in case of infancy or lunacy, to be signified in writing under 
their respective hands, be paid, under the ordersand directions of 
two Justices of the Court of Queen’s Bench or Common Pleas, 
into the Public Provincial Treasury, as hereinafter mentioned, 
or otherwise, at the like option, shall be paid to three trustees. 
nominated by the party making such option and approved by | 
the said Commissioners (such nomination being signified in 
writing, under the hand of the nominating and approving par- 
ties), in order that such money may be invested in the public. 
securities of the Province, and that such stock when purchased, 
and the dividends arising therefrom, may be applied in the. 
manner herein directed, so far as the same may be applicable, 
without obtaining the order and direction of any Justices of 
either of the said Courts, and with the same effect as if such } 
payment had been made under such orders and directions. 


26. Relates to Quebec only. 
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#'¢. Where any money so agreed or assessed to be paid as 
hereinbefore mentioned, for or in respect of lands, either in 
Upper or Lower Canada, does not exceed the sum of one hun- 
dred dollars, the same shall be paid to the respective parties 
who would for the time being have been entitled to the rents 
and profits of the lands taken or used for the purposes of this 
Act, or in respect of which such recompense, compensation or 
satisfaction shall be paid, for their own use and benefit; or in 
case of coverture, idiocy, lunacy or other incapacity, then such 
money shall be paid to their respective husbands, guardians, 
curators, committees or trustees, to and for the use and benefit 
of the parties respectively entitled thereto. 


#8. In case any party to whom any money is agreed or 
assessed to be paid for the purchase of any lands to be taken 
or used by virtue of the powers of this Act, or any estate or 
interest therein, or for recompense, compensation or satisfaction 
as aforesaid, refuses to accept the same, or cannot be found, or 
is absent from this Province, or refuses or neglects or is unable 
to make a title to and convey such lands, estate or interest, to 
the satisfaction of the said Commissioners, within twelve 
months from the period of the value of the lands or amount of 
recompense, compensation or satisfaction being agreed on or as- 
sessed as aforesaid ; 


2. Or ifany party entitled to contract or agree for the sale of 
such lands, estate or interest is not known, or is absent from this 
Province, or refuses to execute any proper contract or convey- 
ance for the sale thereof respectively, within the said twelve 
months ; 
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As to payment 
of compensa- 
tionamounting 
to not more 
than $100. 


Case of parties 
refusing to ac- 
cept compensa- 
tion, or absent 
from the Pro- 
vince, &e., 
provided for. 


The same, 


3. Then and in every such case, the said Commissioners may The same. 


cause the money so agreed upon or assessed as aforesaid, to be 
paid into Her Majesty's Public Provincial Treasury,at the credit 
of the said Account of Trust Deposits, subject to the order, con- 
trol and disposition of whichever of Her Majesty’s said Courts 
‘shall, according to the fifty-fourth section of this Act, have ju- 
risdiction in the premises; which said Court, on the affidavit of 
any party making claim to such money or to any part thereof, 
by motion or petition, may, ina summary way of proceeding 
or otherwise, as to the said Court seems meet, order the same to 
be laid out and invested in the public funds of the Province, or 
order disposition thereof or payment of the dividends or interest 
thereof, according to the estate, title or interest of the party 
making claim thereto, or may make such other order in the pre- 
mises as to such Court seems proper; 


4. And upon the application of any person or party having Distribution of 
any interest in the said money, any two Justices of the said ae ae 
Court, upon reading the said petition, and any declaration, deed parties and or- 


or instrument filed with the same, and receiving such further @t of Court. 


satisfaction as they deem necessary, may, ina summary way, 
make and pronounce such orders and directions for paying the 
32 
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said money, or any part of the same, or for placing such part 

thereof as is principal in the public securities of this Province, 


, 


or real securities, and for the payment of the interest or divi- 
dends thereof, or any part thereof to the respective parties en-— 
titled to receive the same, or for laying out the principal or any 
part thereof in the purchase of lands or other real property, to 
be conveyed and settled to and for and upon the same uses, 
intents and purposes, as the lands or other real property for 
which such money is the compensation, stood settled at the — 
time they were conveyed or taken as aforesaid, or as near 
thereto as the same can be done, or otherwise concerning the 
disposition of the said moneys or any part thereof, for the — 
benetit of the party or parties entitled to or interested in the 
same respettively—or for appointing any person or persons to — 
be a trustee or trustees for all or any of such purposes—or for i 
requiring any security from any person to whom such moneys 

orany part thereof are paid or entrusted, as to the said Jus- 4 
tices appear just and right :—And all such orders and direc- | 
tions shall be obeyed by the proper officer of the Provincial 

Treasury, and the receipt of the person or party to whom he 
pays the said money or any part thereof, in obedience to such — 
orders and direction, shall be the valid discharge of such officer _ 
and of the said Commissioners for the moneys paid. r 


Ki 
Upon payment 9. Upon payment or tender of the sums of money agreed Y 
or tender cf, upon between the parties, or awarded by a jury, for the pur-— 
Gad ntintoncts CRG OF any lands, or whenever any of the respective cases hap- — 
may enter up- pen wherein such money is herein authorized to be paid in” 
oh habe manner above mentioned by the said Commissioners, the said 
inthemin Commissioners may immediately enter upon such lands, and — 
Majeety. Her thereupon such lands, and the fee simple and inheritance thereof, 
‘ and all the estate, use, trust and interest of all parties therein, — 

shall thenceforth be vested in and become the property of the 

said Commissioners in trust for Her Majesty, for the purposes — 

of this Act ; i 


! 
| 


As to money 2. And when any money has been paid into the Public Pro-— 
Pad i nerea’” Vincial Treasury as aforesaid, the said Commissioners shall not — 
sury. be bound to see to the application thereof, and such payment 
or tender, or such deposit in the Public Provincial Treasury, — 
shall in all respects, and to all intents and purposes, operate in | 
the same manner as if a conveyance under the provisions of ‘ 
this Act had been made of the lands in question to the said — 
Commissioners ; 5 


Warrant of 3. And in all cases whatsoever in which the said Comms 
entry on lands signers have a right of entry under the provisions of this Act 
in certain : : sl 
airy (except a right of entry for the purpose only of making such 
survey and valuation as aforesaid), and delivery of possession — 
is refused or withheld, any one of the Judges of either of the 
Courts aforesaid may issue his Precept or Warrant to the Sheri 
of the County or District in which such land is situate, to ente 


upon the lands the possession whereof is refused or withheld, | 
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and to take possession thereof, and to deliver the possession of 
the same to such person as shall in such Precept or Warrant be 
nominated to receive the same, being a person appointed on 
that behalf by the said Commissioners ; and the said Sheriff 
shall take possession and deliver the same accordingly. 


30. When any question arises touching the title of any per- 
son to any money paid into the Public Provincial Treasury 
by the said Commissioners under this Act, as recompense 
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Party in pos- 
session to be 
eemed en- 


» titled to the 


compensation or satisfaction for any damage or injury to any compen- 


lands purchased or used in pursuance of this Act, or to any 
public securities of this Province to be purchased with any 
such money as herein mentioned, or to the interest or dividends 
of such public securities, or to any part of such money, public 
securities or dividends, or interest respectively,—the person 
who was in possession of such lands or in receipt of the rents 
and profits thereof, at the time of such purchase, or at the time 
when such damage or injury accrued, and all persons claiming 
under such person or under or consistently with the possession 
of him, shall be deemed to have been lawfully entitled to such 
lands according to such possession, and the said purchase money, 
awarded or tendered, shall be paid and disposed of accordingly, 
unless it be made to appear that such possession was a wrongful 
possession, and that some and what other person was lawfully 
entitled to such, or to some and what part of such lands, or to 
some and what estate or interest therein or charge thereon. 


sation until 
such posses- 
sion be rroved 
to be wrongful 


#8. When the purchase money for any lands to be taken or Where money 
used for the purposes of this Act, or the money paid for Paid into Pro- 


vincial Trea- 


any such recompense, compensation or satisfaction as afore- sury, Court 
said, is paid into the Public Provincial Treasury as aforesaid, may order as 


under this Act, the Court having jurisdiction in the pre- 
mises (if it thinks fit) may order the costs, charges and ex- 
penses attending any such motion, petition or application as 
aforesaid, and the proceedings to be had thereon, or so much of 
such costs, charges and expenses as the said Court deems 
reasonable under the circumstances of the case, together with 
the costs and charges of obtaining such order, to be paid by 
the said Commissioners, who shall from time to time pay such 
sums of money, in such manner and for such purposes as the 
said Court directs. 


to payment of 


costs. 


22. Where the money awarded or tendered to be paid for Deposit of moe 
any land used for the purposes of this Act, is paid into ne hes wae 


the Public Provincial Treasury by the Commissioner 


lease lands 


S in from rents 


manner hereinbefore directed, in consequence of a good title charged upon 
not having been made to such lands to the satisfaction of the ™ 


said Commissioners, by reason of the same lands respectively 
being subject, either alone or together with other lands not 
required for the purposes of this Act, to a rent payable to 
some person unable or unwilling to release therefrom the lands 
required to be used for the purposes of this Act,—then and 
in every or any such case, the lands for the value of which the 
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¢ 
money to be paid into the said Provincial Treasury, togeth-r 
with the money (if any) to be paid for costs and charges under 
this Act, is agreed or assessed to be paid, shall be and are 
hereby released and for ever discharged from such rent, and all 
claims and demands in respect thereof, and all powers and 
remedies for recovering the same, and the money to be paid 
into the Provincial 'l'reasury shall be laid out and -invested 
under the directions and with the approbation of the Court 
having jurisdiction in the premises, to be signified by an order. 
made upon motion or petition to be preferred*or made in a 
summary way by the person who would have been entitled to’ 
the rents and profits of the land for the value of which such 
moneys respectively have been paid as aforesaid, in the pur- 
chase of other lands, which shall be conveyed and settled, sub- 
ject either alone or together with such other lands (if any), as” 
the case may be, to such rent to the like uses, intents, trusts 
and purposes, and in the same manner as the said lands so to’ 
be used as aforesaid stood settled or limited, or such of them as 
at the time of making such conveyance and settlement are 
existing, undetermined and capable of taking effect ; 


2. And in the meantime and until such purchase is made 
the said money shall, by order of the said Court, upon applica-_ 
tion thereto as afvresaid, be invested in the purchase of publi¢ 
securities in this Province, and in the meantime and until such 
public securities are ordered by the said Court to be sold for the 
purposes aforesaid, the interest, dividends and annual produce 
thereof, shall from time to time be paid, by order of the said 
Court, to the person who would for the time being have been 
eutitled to the rents and profits of the said lands hereby author- 
ized to be purchased in case such purchase and settlement were — 
made; 


3. And the lands so to be purchased and settled shall be 
either alone, or, as the case may be, together with the said other — 
lands not required for the purposes of this Act, and already 
subject to the same rent, and shall in the conveyance and — 
settlement thereof, be declared to be subject thereunto in the 
same manner, to all intents and purposes, as the lands taken or 
to be taken for the purposes of this Act as aforesaid were sub- 
ject thereto, and the person to whom such rent is payable shall — 
have such and the same powers and remedies for enforcing the 
payment thereof or of any part thereof, out of or upon the lands 
to be comprised in such conveyance and settlement and declared 
to be subject thereto, as he would have been entitled to if such — 
rent had originally been reserved out of or charged upon the 
same, either alone, or, as the case may be, together with such 
other lands not required as aforesaid, instead of the lands to be 
taken for the purposes of this Act, or the same lands and such — 
otherlands (ifany),as aforesaid, in the same manner to all intents — 
and purposes as such rent was reserved out of or charged upon — 
the lands so taken, either alone or together with the other lands | 
subjectthereto, asthe case may be,—and in the meantime and un- 


mC 
il 


CAs. Co 0: 37.4 MILITIA AND DEFENCE. 


til such purchase shall be made, it shall be lawful for the said 
Court, upon application thereto as aforesaid, to order any part 
of theinterest, dividends and annual produce of the public 
securities in which the said last mentioned money is invested, 
to be paid from time to time to the person for the time being 
entitled to the said rent in discharge thereof or part thereof, as 
the case may be. 


‘833. Where any lands purchased or wanted or intended to 
be purchased by the said Commissioners on behalf of Her 
Majesty, are charged or subject, solely or jointly with other 
lands not intended or wanted to be purchased, to or with any 
rent service, rent charge or chief rent or other rent, payment or 
incumbrance, the said Commissioners, may (if they think 
proper) agree for the release of the lands so purchased or 
wanted, or intended to be purchased from such rent, payment or 
incumbrance, for such gross sum as may be agreed upon 
between the said Commissioners and the party who, under the 
provisions of this Act, agrees to sell or apportion the same, 
and which agreement may be entered into by all persons abso- 
lutely entitled, and by all persons by this Act authorized, 
eapacitated and empowered to sell or convey lands,—and the 
moneys to be paid shall be paid and applied in manner herein- 
before directed with regard to the purchase money in the sale 
of lands : 


2. And in case any difference shall arise respecting the value 
of such rent, payment or incumbrance, or respecting the appor- 
tionment thereof, the same shall be determined by a Jury, if 
required, in like manner as the price of land is by this Act 
directed to be settled in case of dispute as to the value thereof, 
and which Jury shall assess and determine the value of the 
rent, payment or incumbrance affecting the lands purchased or 
intended to be purchased for the purposes of this Act, and 
shall also, where necessary or convenient, apportion the rent, 
payment or incumbrance affecting the lands jointly subject to 
such rent, payment or incumbrance as hereinbefore mentioned, 
according to the respective values of the lands purchased or 
intended to be purchased, and of the lands not purchased or 
intended to be purchased by the said Commissioners ;—And all 
contracts made by and between the said Commissioners on be- 
half of Her Majesty, and any such party as aforesaid, respecting 
such release or apportionment, shall be valid and effectual in 
the law, and all contracts or assurances made with or to the 
said Commissioners respecting such release, shall extinguish the 
whole or a proportionate part of such rent, payment or incum- 
brance, as the case may be ; 


8. But where the party entitled to such rent, payment or in- 
cumbrance considers the remaining part of the lands so 
jointly subject a sufficient security for such rent, payment 
or incumbrance, and is willing to release the lands so pur~ 
chased therefrom, then and in such case the person absolutely 


‘ 
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purchased are 
liable to a 
rent, &e., 
jointly with 
other lands, 
how such rent, 
&c., may be 
released or 
apportioned. 
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‘The same. 
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entitled to the said rent, payment or incumbrance, or by this | 
Act authorized, capacitated or empowered, to apportion 
such rent, payment or incumbrance, or to release the lands so 8 
purchased or intended to be purchased therefrom, may, with the © 
consent of the said Commissioners, and also of the owner 
of the lands so jointly subject as aforesaid (although such owner _ 
only has a limited or partial interest in such last mentioned — 
lands), release the lands so purchased or intended to be~ 
purchased as aforesaid from the rent, payment or incumbrance ; 
affecting the same as aforesaid, jointly with other lands, on — 
condition or in consideration of such other lands continuing or — 
remaining solely and exclusively subject to such rent, payment 
or incumbrance ; 


4. And when any of the lands purchased by the said Com- f 
missioners are released from a part only of any rent, payment 
or incumbrance affecting the same, jointly with other lands, © 
such last mentioned lands shall be charged only with the re- E 
mainder of such rent, payment or incumbrance, and such ap- 
portionment shall not prejudice the title to the remaining part 
of such rent, payment or incumbrance, or the remedies for such © 
remainder, but the same shall at all times thereafter remain ag 
effectual as if the lands not so purchased had been originally 
charged with that amount only ; 


5. And when a part of any rent, payment or incumbrance 
is released, the said Commissioners may, on tender for that pur- 
pose by any deed or instrument creating or transferring the 
remainder of such rent, payment or incumbrance, cause to be 
endorsed a memorandum on such deed or instrument, declaring 
what part of the-lands subject to such rent, payment or incum- _ 
brance, have been purchased or intended to be purchased by 
virtue of this Act, and what proportion of the said rent, pay- 
ment or incumbrance has been released, and also declaring — 
the amount of the rent, payment or incumbrance which shall 
eontinue payable, and such memorandum shall be evidence in 
all Courts of the facts therein stated, but shall not exclude any 
other evidence of the same facts. 


34. In all cases in which a part only of any lands comprised 
in any agreement for a lease, or any lease, and subject to any | 
rent, are required for the purposes of this Act, the rent payable — 
in respect of any such lands shall (if the said Commissioners 
think fit) be apportioned between so much of the same lands as_ i 
shall be acquired for the purposes of this Act, and the residue 4 
of such lands, and such apportionment shall, in case the same a 
is not settled by agreement between the parties, be ascertained 1 
and settled by the verdict of a jury, if required, in like manner | 
as the price of any lands to be taken in pursuance of this Act is _ 
directed to be settled in case of dispute as to the value thereof; _ 

2, And in case such apportionment is settled by agreement — 
between the parties, such agreement shall be made with, and _ 
shall not be valid without the consent and approbation of the | 
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lessor of such lands;—And any person hereby or otherwise 
eapacitated or authorized to sell lands, and who is a lessor, shall 
be capacitated to assent to such apportionment, and to bind 
the property in respect of such apportionment ; 


3. After such apportionment, the tenant or lessee of such 
lands comprised in such lease or agreement for lease shall, as to 
all future accruing rent, be liable only to so much of the rent 
reserved in such lease or agreement for lease as is apportioned 
in respect of the lands not required for the purposes of this Act, 
and the lessor of the same lands shall have all such and the 
same remedies for recovering and compelling payment of the 
rent so apportioned in respect of the lands not required for the 
purposes of this Act, as before such apportionment he had or 
was entitled to in respect of the rents reserved, or agreed to be 
reserved in such lease or agreement for lease as aforesaid ; and 
such apportionment shall not prejudice or affect any of the 
covenants, conditions or agreements in such lease or agreement 

for lease contained. 


$5. In all cases in which any lands lying within Upper 
Canada, subject to any mortgage, are required for the purposes 
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case lands in 
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of this Act, and in which such lands are of less value than the of less value 
principal moneys, interest and costs secured thereon, or in than mortgage 


secured upon 


which a part only of the lands subject to any mortgage 18 thém, or part 
required for the purposes of this Act, and such part is of less only of mort- 


value than the principal money, interest and costs secured on 
such lands by mortgage, and the mortgagee thereof does not 
consider the remaining part’ of such lands to be a sutticient 
security for the money charged thereon, or is not willing to 
release the part required for the purposes of this Act from the 
principal or mortgage money, and all interest due or to become 
due thereon, and all costs;—the value of such lands, or, as the 
case may be, of such part of the said lands as is required for the 
purposes aforesaid, and also the compensation (if any) for any 
damages done in respect of the parts so required, shall be settled 
and agreed upon by and between the mortgagee and the trustee 
or other person entitled to the equity of redemption of such 
lands, whether absolutely or for such estate as might capacitate 
him, to convey for the purposes of this Act, on the one part, 
and the said Commissioners on behalf of Her Majesty on the 
other part ; and in case of any difference between them, then 
such value and compensation shall be determined by the ver- 
dict of a jury, in the same manner as in other cases of difference 
under this Act; 


2. And the amount of such value and compensation to be so 
agreed or determined as aforesaid shall be paid to such mortgagee 
or mortgagees in satisfaction of his claim, so far as the same 
will extend; and such mortgagee shall thereupon convey, assign, 
and transfer all his interest in such mortgaged lands, the value 
whereof or compensation for which has been so agreed upon or 
determined as aforesaid ; or in case of his neglecting or refusing 


gaged lands 


are taken. 
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to convey or assign or transfer as hereinbefore directed, then — 


the amount of such value and compensation shall be paid into 
the Provincial Treasury, to the credit of such mortgagee, and 
such payment to the mortgagee or mortgagees, or into the 


Public Provincial Treasury, shall be accepted in satisfaction of 


the claim of such mortgagee, so far as the same will extend, — 


and also in full discharge and exoneration of such part of the 


mortgaged lands as are taken or used, from all principal and — 


interest and other money due or secured thereon,—and_there- 


upon such mortgaged lands so taken or used shall become. 


absolutely vested in the said Commissioners, who shall be — 


deemed to be in the actual possession thereof, to all intents 
and purposes whatsoever ; 


3. Nevertheless, all mortgagees shall have the same powers 
and remedies for recovering or compelling payment of their 
mortgage money, or the residue thereof, (as the case may be,) 
or the interest thereof respectively, upon and out of the residue 


of the mortgaged lands not required for the purposes afore-. 


said, as they would have had or been entitled to for the re- 
covering or compelling payment thereof upon or out of the 
whole of the lands originally comprised in such mortgave ; 


4. And when a part only of the lands subject to any mort- 


gage are required or have been taken for the purposes of this. — 


Act as aforesaid, and the value of the lands so taken has, on 
the assignment or conveyance thereof to the said Commis- 
sioners, been paid to the mortgagee thereof, in part satisfaction 
of his mortgage debt, a memorandum of what has been go 
paid shall be endorsed on the deed creating such mortgage at 
the time of executing such assignment or conveyance to the 


said Commissioners, and shall he signed by such mortgagee, — 


and a copy of such memorandum shall at the same time, if 
required, be furnished by the said Commissioners to the per- 
son so entitled as aforesaid to the equity of redemption of the 
lands comprised in such mortgage deed. 


$6. Conveyances of lands purchased in pursuance of this. 
Act may be made according to the following form, or as near 


thereto as the number of the parties and the circumstances of 
the case will admit, that is to Say : 


iL, , of , In consideration of the sum 
pre to me, (or as the case may be,) into the Bank 
“ot paid by the Commissioners for executing the Office 


“of Lord High Admiral of the United Kingdom of Great 
“Britain and Ireland, do hereby convey to the said Commis- 
“sioners all (describing the lands to be conveyed), together with 
“all ways, rights and appurtenances thereunto belonging, and 


“all such estate, right, title and interest in and to the same 
“and every part thereof, as I am or shall become seized or 


“possessed of, or am by the Act respecting Lands and rea- 


“property held by the Imperial Authorities Jor the naval de-- 
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“ fence of this Province, capacitated or empowered to convey : 
“to hold the said lands to the said Commissioners in trust and 
“according to the intent and meaning of the said Act. In 
“witness whereof, I have hereunto set my hand and seal the 
. day of in the year of Our Lord i 


2, And all such and other conveyances to the said Commis- méfect of such 
sioners shall be valid and effectual in the law to all intents and conveyance. 
purposes, and shall operate to merge all terms of years, attend- 
ant by express declaration or by construction of law, on the 
estate or interest so thereby conveyed, and to bar and destroy 
all estates tail, and all other estates, rights, titles, remainders, 
reversions, limitations, trusts and interests whatsoever, of and 
in the lands in such conveyances respectively comprised ; but 
although any such terms of years shall be merged as aforesaid, 
yet they shall in equity respectively afford the same and the 
like protection and priority against mesne incumbrances, as if 
such terms of years were assigned and kept on foot, in trust for 
the said Commissioners, and to attend the freehold, reversion 
or inheritance of the lands therein comprised. 


POWERS OF COMMISSIONERS FOR CERTAIN PURPOSES. 


$¢. The said Commissioners may, without any writ being commissioners 
issued, or other legal proceeding being adopted, stop up and di- may stop up or 
vert any landing place, turnpike road, highway, street, carriage- tay 

5 ? 9 44S ? » road, &c., on 

way, horse-way, foot-way and cause-way, on, near or adjoining providing ano- 
to any land required for the purposes of this Act, they, at the te caally 
cost of Her Majesty, previously making and opening another ~ 
good and sufficient landing place, road or way, with requisite 
boundary fences, in eu of that so diverted or stopped up, and 
at such convenient distance therefrom as to the said Commis- 
sioners séems proper and necessary; and upon such substi- 
tuted landing place, road or way being completed, the landing 
place, road or way diverted or stopped up, and the soil thereof, 
shall vest absolutely in the said Commissioners in trust for Her 
Majesty, for the public service; and the new landing place, road 
or way, and the soil thereof, shall vest in the same trustees, or 
other persons, as the landing place, road or way so dérected* or 
stopped up was vested in at the time of the diversion or stop- 
page thereof by the said Commissioners ; 


2. But whenever it is deemed necessary to stop up or divert Proceedings 
any turnpike or other road, landing place, highway, street, car- ae ee 
riage or other way, under or through which any public drain sary to stop- 
or sewer, or main pipe for the conveyance of water passes or is 'P; A any 
laid, the said Commissioners, previous to any such drain, sewer “°* “" 
or pipe being disturbed or injured, shall, at the cost of Her 
Majesty, cause another good and sufficient drain or sewer to be 
mace, and other and sufficient pipe or pipes, for the conveyance 
of water, to be laid down, through or under the road or way 
intended to be substituted. 


* This is probubly a mistake for “ diverted.” 


506 


How the sub- 
stituted road 
shall be kept 
in repair. 


Canals or rail- 
roads may be 
made through 
reserves by 
permission of 
Governor and 
Commissioner. 


Tenants by the 
year or at wili 
to quit at once. 


Compensation 
and satisfac- 
tion to begiven 
to such ten- 
ants. 


Parties com- 
pensated to 
quit the laud. 


’ 


’ . ¥ f 
PUBLIC DEPARTMENTS, REVENUE AND PROPERTY. [TITLE Va 


$8. Every road or way substituted by the said Commis- 
sioners for any road or way stopped up or diverted by them, 
shall be kept in repair by the said Commissioners, at the cost of 
Her Majesty, for the space of twelve months from the time of. 
the opening thereof, and at the expiration of such twelve months, 
the substituted road or way shall be repaired, for ever there- 
after, by and at the cost of the trustees or other persons who 
would or ought to have kept in repair the road or way so 
diverted or stopped up. 


2%. But nothing herein contained shall be construed to re- 
strain or prevent the Governor of this Province, with the con- 
sent of the Lord High Admiral or Commissioners of the Ad- 
miralty for the time being, but not otherwise, from authorizing 
the construction of any canal or railway upon or over any lands 
reserved or set apart as aforesaid by the Government of either 
of the late Provinces as aforesaid, in Council, for Military or 
Naval purposes, and which by this Act are vested in the said 
Commissioners. 3 


40. Every tenant or lessee for a year, or from year to year, 
or any other person or persons in possession of any lands ac- 
quired or purchased by virtue of this Act, who has no greater 
interest in such lands than as lessee for a year, or from year to 
year thereof, shall, at the expiration of any notice, not being 
less than three months,—such notice being in writing, signed 
by the said Commissioners, or by any person under their au- 
thority, and given to him, her or them, or left at the lands | 
which are the subject of such notice, and whether such notice 
be given with reference to the time or times of such tenants 
holding or not,—quit and relinquish the said lands unto the said 
Commissioners, or unto any person by them authorized to re- 
ceive possession thereof ; 


2. And in case any such tenant or lessee is compelled to quit 
before the expiration of his term or interest in any such lands, — 
then and in such case the said Commissioners shall give satis-— 
faction and compensation for the loss or damage which he sus-_ 
tains thereby ; and in case of any difference as to the amount’ 


of such satisfaction or compensation, the same shall or may be 


settled and ascertained by a Jury in the samme manner as the 
sums of money to be paid for the purchase of any lands (and _ 
liable to the same conditions as to costs) are hereinbefore — 
directed to be ascertained; or if the said Commissioners and _ 
the other parties in difference so agree, the same may be settled — 


by a reference to the award of an arbitrator or arbitrators, to i! 


be agreed on or chosen by the parties; 


3, And every person so in the possession of any lands or any _ 


part of the same, required or purchased in pursuance of this Act, — 
shall, upon tender or payment as aforesaid of such recompense — 
or satisfaction for any of his term, estate or interest in the 
premises as is mutually agreed upon,or settled and awarded by 


ie} 
x 
| 


| 


‘4 
| 


| 
| 
| 
| 


{ 
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any arbitrator, referee or umpire, or by verdict or inquisition of 
a Jury in manner aforesaid, quit and relinquish the said lands 
so in their respective possessions, unto the said Commissioners, 
or to any person by them authorized to receive possession of 
the same, and all the leases and agreements whatsoever, by 
virtue whereof an y such person holds the said lands, shall, at 
the expiration of such notice, or upon such payment or tender 
as aforesaid in case the party is entitled to compensation, be 
absolutely void as against Her Majesty and the said Com- 
missioners ; 

4, And if any such tenant or lessee or other person refuses 
or neglects to deliver up the lands in his possession, at the ex- 


aforesaid, any Justice of the Peace may issue his Precept or 
Warrant to a Constable to enter upon the said lands and to 
take possession thereof, and to deliver the possession thereof 
to such person as shall in such Precept or Warrant be nom- 
inated to receive the same, being a person appointed in that be- 
half by the said Commissioners, and the Constable is hereby 
authorized and required to cause such possession to be taken 
and delivered accordingly. 
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48. All persons hereby or otherwise capacitated to sell, and Amount of 


who do not agree with the said Commissioners as to the price 
to be paid or the lands to be g 

required to be purchased by virtue of this Act, or for any 
estate or interest therein, or charge or incumbrance thereon, or 
asto the amount to be paid by way of compensation for any dam- 
age whatsoever, or with reference to the value of any goodwill, 
improvements or fixtures, may, if they think fit, agree ‘with the 
said Commissioners to refer it to any person or persons to as- 
sess the amount to be paid, and every such agreement and the 
award of such person or persons shall be in all respects binding 
and effectual. 


42. No action, suit or other proceeding shall be commenced iene 
action to be 


or brought against any person for anything done in execution ; 


claims may be 
referred oar- 
given in exchange for any lands bitration. 


or in pursuance of this Act until after twenty-eight days’ notice things done 


thereof has been given to such person, clearly and explicitly 
specifying the cause of action, suit or proceeding, and 
the name and place of abode of the person commencing the 
same, and of his attorney or agent (if any), nor after a 
sufficient compensation or tender thereof made to the party 
agerieved, noratter three months next after the act committed 5 


2. And the defendant in every such action or suit may, at Defendant 


; ns ¢ may plead 
his election, plead either specially or the general issue, and ae anenn ss 


ete. 


give this Act or the special matter in evidence at any trial to 

be had thereupon, and that the same was done in the execution 
and in pursuance of and by the authority of this Act; and if 
the same appears to be so done, or if such action or suit is 
brought before twenty-eight days notice thereof has been 


under this Act. 
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given as aforesaid, or after sufficient compensation made or — 
tendered as aforesaid, or after the time limited for bringing the — 
same as aforesaid, the Jury shall find: (or the Court shall give — 
judgment if the case be tried in Lower Canada, and without. — 
the intervention of a Jury) for the defendant, and upon such | 
verdict or judgment ; or if the plaintiff is non-suited or discon- }) 
tinue his action or suit after the defendant has appeared, or if ? 
upon demurrer, judgment is given against the plaintiff, then — 
the defendant shall be entitled to and recover his full costs, 
and shall have such remedy for recovering the same as any q 
defendant hath for his costs in'any other cases by law. : 


Appeal to Su- 43. If the said Commissioners or any person or party in- ; 
perfor court terested in the lands and other real property, so marked out — 
and taken as aforesaid, is dissatisfied with the verdict of such 
Jury, such Commissioners or person, at the term commencing — 
next after the rendering of such verdict, if the owner or some — 
person hereby empowered to convey such lands and other real | 
property has had due notice of the taking thereof, or within 
one year if they have been taken as belonging to some party — 
unknown, or as being absent from the Province and having — 
left no known person therein who might convey or demise the — 
same on behalf of such party, may apply to the Court having 
jurisdiction in the premises, according to the provisions of the — 
fifty-fourth section of this Act, and may suggest that they Ps 
have reason to be dissatisfied with such verdict, and may give — 
notice of such application to the opposite party or to such f 
persons as are hereinafter mentioned, and may give security to — 
the satisfaction of the Court for the payment of costs;—and — 
thereupon the proceedings which have been had in the matter, — 
and the verdict of the jury, shall be returned into Court, and i 
if it appears to the Court that the application ought to be — 
granted, then the Court shall direct the compensation to be — 
paid to be assessed and ascertained by a jury, according to i 
law and the course and practice of the Court, and such da- — 
mages may be inquired of and ascertained by a jury, and the — 
verdict of such jury shall be final and conclusive, unless a new 
assessment of damages is for sufficient reason granted by the | — 
Court according to the course and practice thereof and to law. — 


As to enrol- 44. No enrolment of any deed conveying any lands or real — 
ment of deeds ef : ip aS ite ; i 
tv Commis- Property, or any estate therein to the said Commissioners, shall © 
sioners, be necessary to vest the same in them in trust as aforesaid, — 
but the said Commissioners may at their option cause any u 
deed or instrument, not being a Notarial instrument, relating — 
to any lands or real property vested in them, to be enrolled, — 
upon payment of the usual fees, in the office of the Provincial — 
Registrar, without its being necessary for them to produce to — 
that Officer any proof of the execution of such deed or instru- — 
ment ; and a copy of such enrolment, signed by the Provincial — 
Registrar, and proved upon oath to be a true copy, shall for — 
every purpose whatsoever be sufficient evidence of the con- — 
tents of such deed or instrument in any Court of Law and 
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Equity, and on every occasion shall have the same force and 
effect to all intents and purposes as such deed, instrument or 
document would have if the same were respectively produced 
and shewn forth. 


CHANGING THE TENURE OF LANDS. 
4. Relates to Quebec only. 
BRINGING SUITS, EXECUTING DEEDS, Xe. 


46. The said Commissioners may bring, prosecute and main- Commission- 


tain any action or actions of ejectment, or other actions and ae 
Cee Bie ep , : , se d Pacts ed to sue an 
roceedings, either at law or equity, for recovering possession je sued in 


of any lands or other real property vested in them, or to which matters rela- 
: tive to pro- 


they become entitled under the provisions of this Act, or pety held by 


otherwise howsoever, and may distrain and sue for any arrears them. 
or any other dues of any kind which have become due, for or 
in respect thereof, under any parol or other demise, grant or 
concession from the said Commissioners, or from Her Majesty, 
or any person or officey acting for or on behalf of Her Majesty, 
or from any party holding such lands or real property in trust 
for Her Majesty,—and may also bring, prosecute and maintain 
any other action, suit or proceeding in law or in equity, in re- 
spect of any such lands or other real property, or of any right 
or interest therein, or of any trespass or encroachment com- 
mitted thereon, or damage or injury done thereto,—and also 
upon all covenants and contracts whatsoever, now or hereafter 
to be made by, to or with the said Commissioners, and in any 
way relating to such lands and real property ; 


2. And in every such suit, action or other proceeding, the Style by which 
said Commissioners shall be called “The Commissioners for tte Commis- 
executing the Office of Lord High Admiral of the United King- onneae eee 
dom of Great Britain and Ireland,’ without naming them or 
any of them, and the said Commissioners may by the said 
name be sued and impleaded and prosecuted, and may answer 
and defend any suit, action, prosecution or proceeding to be 
brought or instituted against them in any Court of Law or 
Equity in this Province, by any person or party whomsvever ; 

—and no suit, action or proceeding to which the said Commis- 
sioners area party, shall abate or be discontinued or inter- 
rupted by the death, resignation, or removal of such Commis- 


_ gioners, or any of them. 


&Y. And, when and as often as there occurs a transfer of No action to 


the powers by this Act conferred from a Lord High Admiral abate by rea- 


son of appoint- 


to Commissioners for executing the Office of Lord High Admiral, ment of Lord 


or from such Commissioners to a Lord High Admiral, by its Heh Admiral 
: i i cues : a : or Commis- 
being the pleasure of Her Majesty to appoint a Lord High jioners. 


~ Admiral, or Commissioners for executing the Oilice of Lord High 
- Admiral of the said United King4om, no such proceeding, either 
at law or in equity, or before any Justice of the Peace, or 
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other tribunal or judicial, or other Officer whatsoever or whom- _ 
soever, pending by or against the Lord High Admiral or the 
Commissioners for executing the Office of Lord High Admiral _ 
of the said United Kingdom, for the time being, shall abate or — 
be discontinued, or otherwise affected by such transfer, but the: F 
fact of Her Majesty having been pleased to make such new _ 
appointment since the last proceeding therein, having been sug- ( 
gested of record or otherwise, as the Court, Justice or other t 
officer, before whom the same is pending, may direct, the pro- — 
ceedings shall thereupon continue to be conducted in the name : 
of the Lord High Admiral, or of the Commissioners for éxecut-_ 
ing the Office of Lord Uigh Admiral, as the case may be, and — 
judgment given, and execution awarded with all the conse-_ 
quences, as if such proceedings had been originally instituted — 
in the name of the Lord High Admiral or the Commissioners, — 
as aforesaid; and any such suggestions may be entered nwne_ 
pro tunc whenever such Court, Justice or other Officer, before - 
whom such proceeding was pending at the time, thinks fit to 
order the same so to be entered. 4 


48. All such suits, actions or proceedings to be brought or ¢ 
instituted against the said Commissioners, may be brought or 
instituted in the Court within the local jurisdiction whereof the i 
lands or other real property to which such suits, actions or 
proceedings may respectively relate are situate, or the cause of — 
action has arisen ;—and service of any writ, summons, process, — 
order, notice or other document required to be made for that — 
purpose, or in the progress of any such action, suit or proceeding ‘ 
to which the said Commissioners are parties, shall be deemed to — 
be validly made upon the said Commissioners, by leaving a true — 
copy thereof at the office or place of residence of the officer or — 
person who has been appointed by the said Lord High Admiral, " 
or Commissioners for executing the Office of Lord High Ad-— 
miral as aforesaid for the time being, to execute the powers | 
of this Act conferred under the fifty-sixth section thereof, — 
within the local jurisdiction of such Court; or if there are more _ 
than one such officer or person, then at the ottice or place of e 
residence of any one of the officers or persons so appointed as _ 
aforesaid within such loca] jurisdiction of the said Court; and id 
if there is no such officer or person within the jurisdiction of 
the said Court, then on the senior Naval Officer in command q 
within this Province ; or if there is no such officer or person so _ 
appointed then resident within this Province and the said senior 
Naval Officer is out of the jurisdiction of the said Court for the | 
time being, then by transmitting a true copy of such summons, | 
process, order, notice or other document, through the Post 
Office, directed to Her Majesty’s Attorney General for that 
section of this Province in which such suit, action or proceeding 
is bronght or pending. 


4%. In all suits, actions and other proceedings at law or in 
equity, in which a verdict passes, or judgment or decision is 
‘ . . . > . a 
given for or in favor of the said Commissioners, the said Com- _ 
mn 
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missioners shall, in addition to all damages to which they are 
entitled, have judgment for their full costs and charges in such 
suits, actions or proceedings, to be assessed and taxed against 
the defendant or other opposing party, and to be recovered and 
levied in the same manner and form as they might have been 
assessed, taxed, recovered and levied in favour of any private 


party. 


50. Nothing herein contained shall be taken to defeat or Saving of Her 

abridge, in any such action or other proceeding, the several \esty’s 
rights, privileges and prerogatives of Her Majesty, but in all aed. 
such suits, actions and other proceedings brought or instituted 
in the name of the said Commissioners, and in all matters 
relating thereto, the said Commissioners may claim, exercise 
and enjoy all the same rights, privileges and prerogatives 
which have been heretofore claimed, exercised and enjoyed in 
any suits, actions or proceedings whatsoever in any Court of 
Law or of Equity, by Her Majesty or Her Royal Predecessors, 
in the same manner as if the subject matter of such suits, 
actions or other proceedings were vested in Her Majesty, and 
as if Her Majesty were actually made a party to the same: 
And Her Majesty may, if so advised, proceed by information 
in the proper Court of Queen’s Bench, or Superior Court, or by 
any other Crown Process, legal or equitable, in any case in 
which such suits, actions or other proceedings might otherwise 
have been instituted by the said Commissioners. 


of. In all contracts of every description, and in all convey- Name and 
ances, surrenders, leases, and in other deeds, and in other style to be 
. 1 ; a : adopted by 
instruments whatsover relating to the public service, made or Commission- 
entered into by, to or with the said Commissioners, or where- ersin deeds, 
unto they shall be a party, it shall be sufficient to call or de- = 
scribe them by the style and title of the “Commissioners for 
executing the Office of Lord High Admiral of the United King- 
dom of Great Britain and Ireland,” without naming them or any 
of them, and all such contracts, conveyances, surrenders, leases 
and other deeds and instruments, wherein the said Commis- 
sioners are so called and described as aforesaid, shall be as valid 
and effectual and shall have the same force and effect to all in- 
tents and purposes whatsoever, as if the said Commissioners 
had been particularly named and described therein, and with 
regard to their successors in office, as if such successors had 
made and entered into the same, and had been named and 
described therein. 


2. The said Commissioners may give any notice, and make Power toCom- - 
any entry, claim or demand which it shall be requisite or ex- eens ak 
pedient to give or make on behalf of Her Majesty, with a view &c. 
to compel any tenant, lessee, or occupier of any lands or other 
real property vested in the said Commissioners under the pro- 
visions of this Act, to quit or deliver up possession thereof, or 
to compel the performance of any covenant, contract or engage- 
ment relating thereto, or to recover possession on non-perform- 


ance of any covenant, contract or agreement, or to compel the 
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payment of any sum of money which ought to be paid in 
respect thereof, and they may give any other notice and make 
any claim or demand, or do any other act or thing which it 
shall be requisite to make, give or do, on behalf of Her 
Majesty, touching or concerning any such lands or other real 
property, or any right, title or interest therein ; and the same 
being so made, given or done, shall be valid and effectual to all 


intents and purposes whatsoever, P 


3. Nothing contained in this Act, or in any covenant, 
tract, lease or other instrument hereby authorized to be en- 
tered into, made, taken or executed by the said Commissioners, 
or any of them, or by any person or officer acting under them, 
shall extend to charge the persons of such Commissioners, 
person or officer executing such covenant, contract, lease or 
other instrument, or their heirs, executors, administrators, cura- | 
tors or other legal representatives, or their or any of their own 
proper lands or tenements, goods or chattels, with the perform- 
ance of any of the covenants, conditions and agreements in’ 
such covenants, contract or lease, or other instrument entered 
into on the part of such Commissioners for the public service, 
and by their name of office as aforesaid; nor shall the said 
Commissioners, or any of them, be personally liable; nor shall 
any property of such Commissioners, or any of them, be liable 
to any legal process or execution in such suits, actions, or other 
proceedings as aforesaid. j 


&4. The Courts into which all inquisitions to be taken under. 
this Act shall be returned, to which all appeals upon such in- 
quisitions shall lie, and which shall have jurisdiction in the 
matter of all moneys paid into Her Majesty’s Public Provincial 
Treasury under the same, with all the other powers, authority 
and jurisdiction conferred upon such Court for the better carry-— 
ing this Act into effect, shall be Her Majesty’s High Court of 
Chancery for Upper Canada, and Her Majesty’s Superior Court 
for Lower Canada ; and in all cases in which the lands or other. 
real property in respect of which the proceedings have arisen or 
are required, are situate in Upper Canada, all such jurisdiction 
in the premises shall be vested in and belong to Her Majesty’s 
said High Court of Chancery for Upper Canada, and not in or 
to the said Superior Court ; and in all cases in which such lands’ 
or other real property shall be situate in Lower Canada, all 
such jurisdiction in the premises shall be vested in and belong 
to Her Majesty’s Superior Court for Lower Canada, and not in 
or to the said Court of Chancery : iy 
FA 
2. Nevertheless, firstly, nothing herein contained shall extend _ 
to preclude appeals from such decisions of the said Courts res-_ 
pectively in the premises as would be incident to such decisions, — 
from the nature or chavacter thereof, according to the law of 
that section of the Province within which such Courts respect- 
ively have jurisdiction ; and secondly, nothing herein contained 
shall extend to derogate from the original summary powers by | 
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this Act. conferred in certain cases on Justices of the Peace or 
other local Officers, or to prevent any such summary proceedings 
before any such Sheriff or others from being received or other- 
wise dealt with according to the laws of that section of the 
Province in which they have taken place. 


APPOINTMENT OR NON-APPOINTMENT OF LORD HIGH ADMIRAL— 
ITS EFFECT, 


55. Whenever it pleases Her Majesty to appoint a Lord 
High Admiral of the United Kingdom, then and so long and 
_as often as there is a Lord High Admiral of the United King- 
dom, all the lands and powers vested in or given or hereafter 
to be vested in or given to the Commissioners for executing 
the Office of Lord, High Admiral of the said United Kingdom, 
under or by virtue of any Act or Acts now in force, or of this 
Act, or of any Act hereafter to be passed, shall be and become 
vested in the Lord High Admiral of the United Kingdom 
for the time being, in trust for Her Majesty, for the public ser- 
vice, and he, for the time being, shall be the sole Commis- 
sioner for carrying this Act into effect; but when and so often 
/as there shall be no Lord High Admiral of the said United 
Kingdom, but it pleases Her Majesty to appoint any persons 
Commissioners for executing the Office of Lord High Admiral 
of the said United Kingdom, then, so long as the said office is 
executed by Commissioners as aforesaid, all acts, deeds, mat- 
ters and things done or executed by the said Commissioners 
In pursuance or under the authority of this Act, may be done 
or executed by any two of such Commissioners for the time be- 
ing, and the same shall be as valid and effectual as if done or 
executed by all the said Commissioners. 


for the time being, or if there be no Lord High Admiral, then 
the Commissioners for executing the Office of Lord High Ad- 
miral for the time being, or for any two or more of such Com- 
missioners, may respectively from time to time as occasion 
requires, authorize and empower any person or persons, or any 
Officer or Officers, by his or their name or title of office, to 
exercise or execute all or any of the powers, authorities or duties, 
or to perform and do and execute all or any acts, matters and 
things, which, by virtue of this Act, the said Lord High 
Admiral, or Commissioners for executing the Office of Lord High 
Admiral, of the said United Kingdom, may exercise, execute, 
perform or do, as validly and effectually as the said Lord High 
Admiral or Commissioners aforesaid might exercise, execute, 
perform and do the same, and may revoke such authority at 
pleasure ; and such authority shall, notwithstanding the death, 
resignation, or removal from office of such Lord High Admiral 
or Commissioner, or any one or more of them who have given 
the same, remain in force as if given by the said Lord High 
Admiral or Commissioners for executing the Office of Lord 
High Admiral for the time being, until revoked by the said 
| 33 
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Lord High Admiral for the time being, or by the Commis- 
sioners for executing the Office of Lord High Admiral for the 
time being, or any two of them. 


INTERPRETATION. 


&%. In the construction and for the purposes of this Act, 
unless there be something in the subject or context repugnant — 
to such construction, the following words shall bear the mean- 
ing assigned to them respectively, that is to say: the ‘words 
“ Her Majesty,” or “the Crown,” shall be held to mean and in- 
clude Her Majesty and Her Royal Predecessors and Successors, | 
and the words “ Commissioners of the Admiralty,” and the word — 
“Commissioners,” shall severally be construed to mean the 
Csmmissioners for executing the Office of Lord High Admiral] 
of the United Kingdom of Great Britain and Ireland, for the 
time being, but shall apply also to the said Lord High Admiral 
whenever there is such Officer ; the words “person” or “per- | 
sons” shall each of them be construed to include all bodies 
politic, corporate, collegiate, ecclesiastical and civil, both aggre- 
gate and sole, as well as every private individual; the word 
“lands,” shall be construed to include lands of every tenure, 
and also houses, buildings, grounds, tenements and heredita- 
ments, both corporal and incorporal, of every description and _ 
tenure, unless the context clearly requires that a more limited — 
meaning be assigned to them. 


28. This Act shall be deemed and taken to be a Public Act. 
SCHEDULE 


Of certain Lands vested in the Commissioners for executing. 
the Office of Lord High Admiral of the United Kingdom of 
Great Britain and Ireland, by this Act. 


Firstly. The three Reserves in the Township of Sherbrooke, 
in the County of Haldimand, at or near the embouchure of the 
Grand River, on the north shore of Lake Erie, containing two 
hundred and eighty-eight acres, more or less, to wit: The first, 
at the mouth of Grand River, containing two hundred and | 
nineteen acres, more or less; the second, at Barbet Point or 
Point aw Barbet, containing forty-eight acres two roods and 
thirty-two perches, more or less; and the third, at Mohawk 
Bay, containing twenty acres, more or less. 


Secondly. Those Reserves situate in the Townships of Tiny 
and Tay, in the County of Simcoe, on the south-easterly side 
of Penetanguishene Harbor, containing three hundred and 
eighty-nine acres, more or less. 


Thirdly. Those Reserves situate near the City of Kingston, | 
to wit: So much of Point Frederick, in the Township of Pitts- 
burgh, in the County of Frontenac, now in the possession of the | 


a 


| 
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Naval Authorities at Kingston, and included between a fence 
or fences on the south side of the road leading from the east 
end of the Cataraqui Bridge to the Village of Barriefield, and 
another fence at the south-west end of the Naval Yard sepa- 
rating it from the Tower on the extremity of Point Frederick ; 
and also Point Frederick, the Inlets designated as Haldimand 
Cove and Hamilton Cove. 


Fowrthly. Those Reserves situate on the east branch of the 
Holland River, in the town plot of Gwillimbury, in the County 
of Simcoe, to wit: Lots numbers forty-nine, fifty, fifty-one and 
fifty-two, west side of Meadow Street, containing together 
about four acres. 


fijthly. Those Reserves at Pointe Pelée, in the Township of 
Mersea, in the County of Essex, containing three thousand acres, 
more or less. 


Sixthly. Lot number thirteen, in the eleventh concession of 
the Township of Vespra, in the County of Simcoe, containing 
two hundred acres, more or less. 


Seventhly. Lots number one, in the first and second conces- 
sion of the Island of St. Joseph in Lake Huron, with the broken 
fronts to the south of the said lots, containing five hundred 
acres, more or less, 


Lighthly. The south half of lot number six, in the ninth con- 
cession of the said Island of St. Joseph, on Milford Haven, cor- 
taining one hundred and six acres, more or less. * 


_ Ninthly. All the land conveyed by a certain deed from Cap- 
tain R. O'Connor, acting by his Attorney, J. B. Marks, to Com- 
missioner R. Barrie, bearing date twenty-third of August, one 
thousand eight hundred and nineteen, and witnessed by Wm. 
Joseph Robins and James Nichols, Junior. 


_ Except any of the said Lands transferred to the Province 
under the Act respecting the Ordnance and Admiralty Lands 
transferred to the Province. 
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6. PUBLIC WORKS. 


St VICT CAL 
An Act respecting the Public Works of Canada. 
[Assented to 21st December, 1867. ] 


H*® MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

DEPARTMENT OF PuBLIc WoRKS. 


1. There shall be one Department of Public Works for 
Canada, over which the ‘ Minister of Public Works” for the 
time being, appointed by commission under the Great Seal of 
Canada, shall preside, and have the management and direction 
of the Department, and shall hold office during pleasure. | 


*% The Governor may also appoint a Deputy of the Minister 
of Public Works, who shall be Chief Officer of the Department, 
a Secretary for the Department, a Chief Engineer, and such 
other officers as may be necessary for the proper conduct of the 
business of the Department, all of whom shall hold office during 
pleasure. | 


i 


3. The Governor may also appoint from time to time as 
many Engineers, Superintendents and other officers as he 
may deem necessary for the construction, maintenance, use and 
repair of Public Works and Buildings, and may at his pleasure 


remove them or either of them. 


A. It shall be the duty of the said Deputy, and he shall have 
authority (subject always to the Minister) to oversee and 
direct the other officers and servants of the Department; he 
shall have the general control of the business of the Depart: | 
ment, and such other powers and duties as may be assigned 
to him by the Governor in Council, and in the absence of the 
Minister and during such absence may suspend from his duties: 
any officer or servant of the Department who refuses or neglects 
to oey his directions as such Deputy. 


f || 
5. It shall be the duty of the Secretary, unless otherwise 
directed in any case by the Minister, to keep separate accounts: 
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of the moneys appropriated for and expended on each Public 

Work and building; to submit the said accounts to be audited 

in such manner as may be appointed by the Governor in 

Council; to have charge of all plans, contracts, estimates, 
documents, titles, models, and other like things relating to any 

such work or building; to keep proper accounts with each con- 

tractor and other person employed by the Department; to see 

that all contracts are properly drawn out end executed; to 

prepare all certificates upon which any warrant is to issue; to 

keep minutes of all the proceedings of the Department, to pre- 

pare reports and to conduct, under the direction of the Minister, 

the correspondence of the Department, and generally to do and 

perform all such acts and things pertaining to the business of 

the Department as he may from time to time be directed to do 

and perform by the Minister ; and a copy of any map, plan or Copies of docu- 
other document in the custody and charge of the Secretary, men's certified 
certified by him as a true copy, shall be held to be authentic, ate eit 
and shall be prima facie of the same legal effect as the original, 

in any Court or elsewhere. 


6. It shall be the duty of the Chief Engineer to prepare Duties of Chief 
maps, plans and estimates for all Public Works which are 2agineer. 
about to be constructed, altered or repaired by the Department ; 
to report for the information of the Minister, on any question 
relating to the Public Works which may be submitted to him ; 
to examine and revise the plans, estimates and recommendations 
of other Engineers and officers, and generally to advise the 
Department on all engineering questions affecting the Public 
Works of the Dominion. 


4. No deeds, contracts, documents or writings shall be What acts only 
deemed to be binding upon the Department, or shall be held to ayaa ba ial 
be acts of the said Minister, unless’ signed and sealed by him 
or his deputy, and countersigned by the Secretary. 


8. All actions, suits and other proceedings at-law or in Actions for 
equity, for the enforcement of any contract, agreement or On aaeeae ae 
gation in respect of any public work, building or property Catia 
under the control of the Department, shall be instituted in the 
name of Her Majesty’s Attorney-General for Canada. 


9. The Governor may from time to time require any person Recovering 
or corporation, or any provincial authority, having the pos- Bere tae 
session or custody of any maps, plans, specifications, estimates, say ina 
reports or other papers, books, drawings, instruments, models, to Public 
contracts, documents or records, not being private property, SEEN 
and relating to any public work, buildimg or property which is 
now or which may hereafter be placed under the control of the 
Department of Public Works, to deliver the same without delay 
to the Secretary of the Department. 


10. The Canals, Locks, Dams, Hydraulic Works, Harbours, what works 
Piers and other works for the improving the navigation of any shall be under 
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water,—the slides, dams, piers, booms and other works for 


facilitating the transmission of timber,—the roads and bridges, — 
the public buildings, the railways and rolling stock thereon, the 
vessels, dredges, scows, tools, implements and machinery for 


the improvement of navigation,—the Provincial Steamers, and 


all other property heretofore acquired, constructed, repaired, — 


maintained or improved at the expense either of the late Pro. 


vince of Canada or of New Brunswick or Nova Scotia, and- 
also the works and properties acquired or to be acquired, con-— 
structed or to be constructed, repaired or improved at the expense 


of Canada,—~and also all such portions of the property known 
as the ‘Ordnance Property,” transferred to the late Provincial 


Government of Canada by the Imperial Government and after-_ 


wards placed under the control of the Department of Public 


Works,—shall be and shall continue to be vested in Her 


Majesty and under the control and management of the Minister © 


of Public Works, with the following exceptions, viz. :— 


Ist. Such public works and property as have been or may 


hereafter be lawfully transferred to either of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick ; 


4 
2nd. Such public works and property as have been or may 


hereafter be leased, sold, or otherwise lawfully transferred to — 
municipalities, incorporated companies or other parties, unless 


the same are subject to be and are resumed by Her Majesty 
in virtue of the provisions of any Act, or of any lease, sale or 
transfer thereof, or relating thereto ; 


8rd. Such public works and property as may by any Act 
of the present Session be placed under the control and manage- 
ment of any other Minister or Department ; 


4th. Such public works, roads, bridges, harbours or property 
as have been or may hereafter be, by Proclamation, abandoned 
or left to the control of municipal or local authorities. 


eh 
ee 


Il. The Governor may, from time to time, by Proclamation, yi) 
declare any other works, roads, bridges, harbours, slides, hight-— 


houses or buildings purchased or constructed at the public ex- 
pense, and which have not been assigned to any Provincial 
Government, to be works, roads or buildings subject to the 


provisions of this Act, and they shall thenceforth be under the 


management of the Department. 


12. All contracts, bonds, agreements or leases for or respect- 


ing any work or building, now the property of Canada, or for 


any tolls for the same, entered into by the Commissioner of 
Public Works of the late Province of Canada, or by the Board 
of Works of the Province of Nova Scotia or of the Province of 


New Brunswick, or by any commissioners or other persons 


duly authorized to enter into the same, shall enure to the use 
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of Her Majesty, and may be enforced as if they had been en- 
tered into with Her Majesty under the authority of this Act. 


AS. All lands, streams, water-courses and property acquired Lands, water- 
for the use of Public Works or Buildings, shall be vested in Peak oa ie 
Her Majesty, and when not required for the said works or Public Works, 
buildings, may be sold or disposed of under the authority of the 2°" elie Se 
Governor, and all hydraulic powers created by the construction 
of any public work, or the expenditure of public money thereon, 
shall be vested in Her Majesty, and any portion thereof not Fiber 
required for the public works, may be sold or leased under the “°° “**™* 
authority aforesaid; and the proceeds of all such sales and 


leases shall be accounted for as public money. 


24. All public works and buildings hereafter constructed or ar Public 
completed at the expense of Canada, shall, unless otherwise ications. 
provided by law, be under the control of the Department and minion to be 


subject to the provisions of this Act. Fehon 


15. The Minister shall direct the construction, maintenance Expenditure 
and repair of all canals, harbours, roads or parts of roads, for constzue: 
: : : ae 3 pair 
bridges, slides and other public works or buildings, in progress of Works. 
or constructed, or maintained at the expense of Canada, and 
which by this Act are or shall hereafter be placed under his 
management and control; but nothing in this Act shall give 
authority to the Minister to cause expenditure not previously 
sanctioned by Parliament, except for such repairs and altera- 
tions as the necessities of the public service may demand. 


16. No warrant shall be issued for any sum of the public eee for 
money for 


money appropriated for any public work under the manage- pypijs Works, 
ment of the said Minister, except on the certificate of the 

_ Minister or his deputy, that such sum ought to be paid to any 

_ person named in the certificate, in whose favour a warrant may 

_ then issue, which warrant shall in all cases be deemed a legal 

_ tender to such person. 


i'7. The Minister or his deputy may require any account Attesting ac- 
counts of con- 


sent in by any contractor, or any person in the employ of the (orttors. 
_ Department, to be attested on oath, which oath, as well as that 

to be taken by any witness, the Minister or his deputy may 
administer. 


ede. . : Power to ex- 
38. The Minister may send for, and examine, on oath, all 77" ponent 


such persons as he deems necessary, touching any matter upon on oath. 
which his action is required, and may cause such persons to 
bring with them such papers, plans, books, documents and 
things, as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compen- 
sation for their time and disbursements, and such persons shall 
attend at the summons of the Minister after due notice, under 


the penalty of five pounds in each case. 
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19. The Minister shall make and submit to the Governor 


an annual Report on all the works under his control, to be laid 
before both Houses of Parliament within twenty-one days from 
the commencement of cach Session, showing the state of each 
work and the amounts received and expended in respect 
thereof, with such further information as may be requisite. 


%@. It shall be the duty of the Minister to invite tenders by 
public advertisement for the execution of all works, except in 
cases of pressing emergency, where delay would be injurious 
to the public interest, or where, from the nature of the work, it 
could he more expeditiously and economically executed by the 
officers and servants of the Department. 


#1. The Minister, in all cases, or where any public work is 
being carried out by contract, shall take all reasonable care 
that good and sufficient security be given to and in the name 
of Her Majesty for the due performance of the work, within 


_ the amount and time specified for its completion; and also in 


all cases where it seems to the Minister not to be expedient 
to let such work to the lowest bidder, it shall be his duty to 
report the same and obtain the authority of the Governor 
previous to passing by such lowest tender; but no sum 
of money shall be paid to the contractor on any contract, nor 
shall any work be commenced until the contract has been 
signed by all the parties therein named, nor until the requisite 
security shall have been given. 


POWER TO TAKE LANDS, &c. 


22. The Minister is hereby empowered to authorize the 
engineers, agents, servants and workmen employed by or 
under him to enter into and upon any ground to whomsoever 
belonging, and to survey and take levels of the same, and to 
make such borings oy sink such trial pits as he deems necessary 
for any purpose relative to the works under his management. 


28. The Minister may employ any Engineer, or any 
person duly licensed or empowered to act as a Surveyor 
or any Province in Canada, to make any survey, or estab- 
lish any boundary, and furnish the plans and descrip- 


tions of any property acquired or to be acquired by Her ? 
Majesty for the use of Canada; and such surveys, boun- — 


daries, plans and. descriptions shall have the same effect 
as if the operations pertaining thereto or connected therewith 


had been performed by a Land Surveyor duly licensed and i 
sworn in and for the Province in which the property is situate; _ 
and the boundaries of such properties may be permanently — 


established by means of proper stone or iron monuments, 


planted by the Engineer or Surveyor so employed by the © 
Minister, and shall be of the same effect to all intents and — 


purposes as if such boundaries had been drawn and_ such 


monuments planted by a Land Surveyor duly licensed and Mi 


- 


alVa0r, 0. 124 PUBLIC WORKS. 521 


sworn for the Province in which the property is situate; and 
shall be held to be the true and unalterable boundaries of such 
property,—provided such boundary lines are so established and 
such monuments of iron or stone are planted after due notice 
thereof has been given in writing to the proprietors of the lands 
to be thereby affected, and that a Procés-verbal or written 
description of such boundaries is approved and signed, in the 
presence of two witnesses, by such Engineer or Surveyor 
on behalf of the Minister, and by the other parties concerned ; 
or that in case of the refusal of any party to approve or to sign 
the same, such refusal is recorded in such Procés-verbal or des- 
¢cription ; and provided such boundary marks or monuments are 
planted in the presence of at least one witness, who shall sign 
the said Procés-verbal or description, which shall afterwards 
be deposited with the Secretary of the Department as part of 
the records of his office. 


24. The Minister may at all times acquire and take posses- Power to take 

sion, for andin the name of Her Majesty, of any land or real possession of 
cpp and to acquire 

estate, streams, waters, and water-courses, the appropriation of janas. 
which is in his judgment necessary for the use, construction 
and maintenance of any Public Work or Building, or for the 
use, construction or maintenance of hydraulic privileges made 
or created by, from or at any Public Work, or for the 
enlargement or improvement of any Public Work or for 
obtaining better access thereto; and he may for such purpose 
contract and agree with all persons, seigniors, bodies corporate, 
guardians, tutors, curators and trustees whatsoever, not only 
for themselves, their heirs, successors and assigns, but also for Parties ena- 
and on the behalf of those whom they represent, whether infants Pled te con- 
(minor children,) absentees, lunatics, married women or other =~ 
persons otherwise incapable of contracting, possessed of or 
interested’ in such lands, real property, streams, water and 
water-courses, and all such contracts and agreements, and ali 
conveyances or other instruments made in pursuance of any 
‘such contract or agreement shall be valid to all intents and 
purposes whatever. 


25. The Minister and his agents may enter upon any un- Power to take 
clearedor wildland, and take therefromall timber, stones, gravel, Marais from 
sand, clay or other materials which he or they may find neces- lands. 
sary for the construction, maintenance and repair of. Public 
Works or Buildings under his management, or may lay any 
materials or things upon any such land, for which compensa- 
tion shall be made at the rate agreed on or appraised and 
awarded as herein provided; and the Minister may make 
and use all such temporary roads to and from such timber, 
stones, clay, gravel, sand or gravel pits, required by him for 
the convenient passing to and from the works during their con- 
struction and repair, and may enter upon any land for the pur- 
pose of making proper drains to carry off the water from any 
public work, or for keeping such drains in repair, making com- 
pensation as aforesaid. 
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#6. The compensation agreed on beween the parties, or ap- 
praised and awarded in the manner hereinafter set forth, shall 
be paid for such land, real property, streams, waters and water- 
courses, timber, stone or other material, to the owners or 
occupiers of such lands or property, or to the persons suffering 
such damage as aforesaid, within six months after the amount 
of such compensation has been agreed on om appraised and 
awarded, 


. 


By 37 V.c. 18, see. 4, page 339 post, the above section shall not 
apply to any case where compensation is made under that Act, 
but the payment into Court permatted by that Act ts to be made 
within six months after the compensation has been settled. 


*#@. When any such owner or occupier refuses or fails to 
agree for conveying his estate or interest in any land, real 
property, streams or water-courses as aforesaid, the Minister 
may tender the reasonable value in his estimation of the same, 
with notice that the question will be submitted to the arbitrators 
hereinafter mentioned; and in every case the Minister may, 
three days after such agreement or tender and notice, authorize 
possession to be taken of such land, real property, strearas: or 
water-courses so agreed or tendered for. 


#8. If the owners of such land, real property, streams or 
water-courses, do not reside on or near the property so required, 
then notice shall be given in the “ Canada Gazette,’ and in 
two newspapers published in or near the District or County in 
which such property is situate, of the intention of the Minister 
to cause possession to be taken of such lands, or real property, 
Streams or water-courses, and after ten days from the pubtica- 
tion of the last notice possession may be taken accordingly. 


29. The Minister may discontinue or alter any part of a 
public road, where it is found to interfere with the proper line 
or site of any public work, as aforesaid; but before discon- 
tinuing or altering such public road he shall substitute another 
convenient road in lieu therevf; and the land theretofore used 
for any road, or part of a road, so discontinued may be trans- 
ferred by the Minister to, and shall thereafter become the 
property of the owner of the land of which it originally formed 
part. 


$0. Whenever it is necessary, in the prosecution of any 
Public Work, for the Minister or his contractors or servants to 
take down or remove any wall or fence of any owner or occupier 
of lands or premises adjoining such pubic work, or to construct 
any back ditches or drains for carrying ‘off the water ac- 
cumulating behind the banks of any Public Canal, the Min- 
ister or contractors or their authorized servants shall replace 
such wall or fence as soon as the necessity which caused 
their being taken down or removed has ceased, and after 
. the same has been so replaced, or when such drain or back 
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ditch is completed, the owner or occupier of such lands or 
premises shall maintain such walls or fences, drains or back 
ditches, to the same extent as such owner or occupier might 
be by law required to do, if such walls or fences had never been 
so taken down or removed, or such drains or back ditches had 
always existed. 


OFFICIAL ARBITRATORS. 


dl. The Governor may, from time to time, constitute a Board 
of Arbitration and appoint any number of persons not exceed- 
ing four, who shall be arbitrator or arbitrators and appraiser 
or appraisers for Canada, and who shall arbitrate on, appraise, 
determine and award the sums which shall be paid to any per- 
son for land or property taken for any public work, or for loss 
or damage caused by such taking, or in respect of any claim 
arising out of any contract, and with whom the said Minister 
has not agreed and cannot agree ; and every such arbitrator 
shall receive such remuneration as shall be from time to time 

fixed by the Governor. 


$2. The said arbitrator or arbitrators shall take, before the 
said Minister or some one of Her Majesty’s Justices of the 
Peace, the following oath : 


‘““T, A. B., do swear that I will well and truly hear, try and 
‘examine into such claims as may be submitted to me for 
“‘ compensation for land or property taken possession of for the 
“use and purposes of [or as the case may be,| and that I will 
“also well and truly examine into such claims as may be sub- 
“ mitted to me for compensation for damages consequent upon 
“ the construction of any public work, or for payment or allow- 
“ance in respect of any contract ; and that Iwill give a true 

‘judgment and just award thereon to the best of my knowledge 
‘and ability ; and that I will take into due consideration the 
“ benefits derived and to be derived by the claimants through 
“ the construction cf such public work, as well as the injury 
‘done thereby. So help me God.” 


$3. The Governor may appoint one or more proper persons 
to act as clerk or clerks to the said arbitrator or arbitrators, 
and may remove any such clerk and appoint another or others, 
whenever he sees fit ; and may fix the amount of the remunera- 
tion to be allowed any such clerk. 


WHAT CASES MAY BE REFERRED TO ARBITRATION. 


24. If any person or body corporate has any claim for pro- 
perty taken, or for alleged, direct or consequent damage to pro- 
perty, arising from the construction, or connected with the exe- 
eution of any public work, undertaken, commenced or per- 
formed at the expense of the Dominion, or of the late Province 
of Canada, or of the Province of Nova Scotia or New Bruns- 
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wick, or for the defence of Canada, or any claim aris- 
ing out of or connected with the execution or fulfilment, 
or on account of deductions made for the non-execution or 
non-fulfilment of any contract for the construction of any such 
public work, made and entered into with the said Minister, 
either in the name of Her Majesty, or in any other manner 
whatsoever, or with any Board or Commissioners lawfully 
authorized to enter into the same on behalf of the late Province 
of Canada, or of the said Provinces of Nova Scotia or New 
Brunswick, such person or body corporate may give notice in 
writing of such claim to the said Minister, stating the particulars 
pin satine : thereof, and how the same has arisen ;—And thereupon the 
the Minister.» Minister may at any time within thirty days after such notice 
tender what he considers a just satisfaction for the same, with 
notice that the said claim will be submitted to the decision of 

the arbitrators acting under this Act, unless the sum so tendered 
is accepted within ten days after such tender, which shall be 
deemed to be legally made by any written authority for the 
payment of such sum given under the hand of the Minister, and 

notified to the person or body corporate having such claim ;— 
tpt cyt And a tender so made shall be sufficient likewise in case of ten- 
yMnister der of compensation by the Minister under any other section of 


this Act ; 
seri for 2. But before any claim under this or any other section of 
Ward this Act shall be arbitrated upon, the claimant shall give 


security to the satisfaction of the arbitrators (or any one of | 
them), for the payment of the costs and expenses incurred by | 
the arbitration in the event of the award being against such 
claimant, or of its not exceeding the sum so tendered as afore- — 
said. i 


ae be 38. The Minister may refer any of the claims aforesaid — 
agers oP pee either to 6ne or to any greater number of arbitrators as he may | 
arbitrators. see fit; and except in case of appeal as hereinafter provided, © 
when the claim has not been referred to the whole Board, © 
the award of the sole arbitrator shall be binding if there’ be © 
only one, and the award of a majority of the said arbitrators if — 
OI there be three or more acting in the case, shall be binding as if — 
may take the Made by all the arbitrators; and in any case where the claim — 
evidence, de. is referred to more than one of the arbitrators, any one of them 
may receive the evidence and hear the parties, and may exercise 
all the powers of the arbitrators preliminary or incident to the © 
hearing and to the taking of the evidence, which shall there- — 
after be submitted to all the arbitrators to whom the case is_ 
referred, and the award of the majority of whom shall be bind- “ 
ing, except in case of appeal as aforesaid. | 


No arbitration 66. No arbitration shall be allowed in any case where by 
in cases where the terms of the contract therein it is provided that the determi- 

the contrary is ‘ j ity iy 
provided by nation of any matters of difference arising out of or connected | 
the contract. with the same shall be decided by the Minister, or the Architect, _ 


or by any Engineer or Officer of the Department. 
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_ $4. No claim for land or other property alleged to have been 
taken for, or injured by, the construction, improvement, main- 
tenance or management of any Public Work, or for damages 
alleged to have been occasioned directly or indirectly to any 
such land or other property by the construction, maintenance or 
management cf any such Public Work,—and no claim arising 
out of, or connected with the execution or agreement for the 
construction of any such Public Work, or of any part thereof, 
shall be submitted to or be entertained by the arbitrators under 
this Act, unless such claims and the particulars thereof have 
been filed with the Secretary of the Department within twelve 
calendar months next after the loss or injury complained of, 
when such claim relates to the taking of, or damage occasioned 
to, land or other property,—and when such claim relates to, or 
is alleged to arise out of, the execution or fulfilment of any con- 
tract or agreement for the construction of any Public Work, un- 
less the same has been filed, as aforesaid, within three calendar 
months next after the date of the final estimate made under 
such contract; but nothing in this section shall prevent the arbi- 
trators from entertaining, investigating or awarding upon any 
claims filed in the proper Office within the delay allowed by any 
Act then in force in the Province in which such work was con- 
structed. 


POWERS OF THE ARBITRATORS, AND PROCBEDINGS BY OR 
BEFORE THEM. 


38. The said Arbitrator or Arbitrators may, by summons or 
order in writing, signed by any one of them or by their Clerk, 
to be left at the last usual place of residence of the party to 
whom it is addressed, command the attendance from any part of 
Canada of all witnesses, or the production of any documents re- 
quired by any of the parties, and may swear the said witnesses 
to testify truly respecting the matters on which they are to be 
interrogated ;—and the disobedience of such summous or order 
in writing, or neglect to attend and produce such documents, 
shall subject the party disobeying, neglecting or refusing to a 
penalty of not less than five dollars nor more than twenty five 
dollars, to be recovered before any Justice of the Peace and 
Jevied under the warrant of such Justice, by distress and sale of 
the goods and chattels of the offender unless the party estab- 
lishes reasonable cause for such disobedience, neglect or refusal. 


9. But no person shall be compelled to produce any docu- 
ment that he would not be compelled to produce at a trial in the 
Queen’s Bench, Common Pleas, Supreme Court or Superior 
Court; or to attend as a witness more than three consecutive 
days; and every witness shall be allowed, in addition to his 
reasonable travelling expenses, a sum not exceeding five shil- 
lings a day at the discretion of the arbitrators ; and such remu- 
neration shall be paid by the party requiring his attendance. 
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Arbitrators to $9. The Arbitrators shall consider the advantage as well as 

ep Sp, disadvantage of any Public Work, as respects the land, or real 

well as disad- estate of any person through which the same passes or to which 

thoweet, it is contiguous, or as regards any claim for compensation for 

the claimant. damages caused thereby; and the Arbitrators shall, in assessing 
the value of any land or property taken for the purpose of any 
Public Work, or in estimatiag and awarding.the amount of da- 
mages to be paid by the Department to any person, take into 
consideration the advantages accrued, or likely to accrue to 
such person or his estate, as well as the injury or damages occa- 
sioned by reason of such work. 


- 


Value to be 40. The Arbitrators, in estimating and awarding the amount 
eden | toss palate any claimant for injury done to any land or pro- 
taking posses- perty, and in estimating the amount to be paid for lands taken 
ge 2 Bila by the Minister, under this Act, or taken by the proper authority 
under any former Act, shall estimate or assess the value thereof 
at the time when the injury complained of was occasioned, and 


not the value of the adjoining lands at the time of making their 
award, 


Awards upon 4. In awarding upon any claim arising out of any contract 
cs midi in writing, the Arbitrators shall decide in accordance with the 
stipulations in such contract, and shall not award compensation 
to any claimant on the ground that he expended a larger sum 
of money in the performance of his contract than the amount 
stipulated therein, nor shall they award interest on any sum of 
money which they consider to be due to such claimant, in the 
absence of any contract in writing, stipulating payment of such 
How penalties interest ;—And no clause in any such contract in which a draw- 
in contracts back or penalty is stipulated for the non-performance of any 
shall be con- Py: ; 
eat. condition thereof, or any neglect to complete any public work, 
or to fulfil any covenant in such contract, shall be considered as 
comminatory, but it shall be construed as importing an assess- 
ment, by mutual consent, of the damages caused by such non- 
performance or neglect. 


Evidencetobe 4%. In the investigation of any claim the Arbitrators shall 

taken in ° = 5 

writing. cause all legal evidence offered on either side to be taken down 
and recorded in writing, and shall make and keep a list of all 
plans, receipts, vouchers, documents and other papers which, 

Except by may be produced before them during such investigation ; but 

teehee they may, with the consent in writing of the Minister, and of 
the opposite party, take the testimony of the witnesses adduced 
on either side orally, and in such case need not reduce it to 
writing. 


Copies of 43. The Arbitrators shall deliver to the Minister a copy of 

furnisboa. their award in each case, and to each individual claimant a 
copy of so much thereof as relates to his particular claim, within 
one month after they have agreed to the same. 


31 Vict. c. 12.] PUBLIC WORKS. 527) 


44. If in any case where a claim has, under the thirty- Appeal to a 
fifth section, been referred to one Arbitrator, or to more than Meer 
one Arbitrator but not to the whole Board, the claimant ig where.all the 
dissatisfied with the award made, such claimant may, by no- At? raters 
tice in writing, delivered to any Arbitrator who has joined in actea. 
the award, or the Clerk of the Board, within one month after 
the award has been notified to the claimant, pursuant to the 
forty-third section of this Act, appeal to the Board of Arbitra- 
tiou, and it shall be the duty of the Board tohear the appellant 
and to make such decision and award as to them, or a majority 
of them, may seem just, from which decision and award there 
shall be no further appeal whatever. 


45. In case of such appeal, the appellant shall have no In what case 
right to adduce further evidence than that already given on the oly new evi- 

aS ; 3 ; dence may be 
original reference, unless he shews to the satisfaction of the adduced on 
Board that his knowledge of the existence of such further evi- appeal. 
dence has arisen since the first hearing of the case, or unless 


the Board shall think it right on hearing the claimant to admit 
further evidence. 


46. The Clerk to the Arbitrators shall, on payment at the Copies of depo- 
rate of sixpence for every hundred words, and one shilling ‘i4om» &e. 
additional for every certificate, deliver to any person requiring 


the same certified copies of any depositions or papers taken or 
filed before the Arbitrators. 


AY. If the sum awarded in any case 1s greater than the By whom the 
sum tendered, the Minister shall pay the costs of arbitration, °°sts shall be 


but if less, the costs shall be paid by the person who refused the pe 
tender. 


48. And such costs shall in other cases where the award is The same, and 
in favour of the claimant, be paid by the Minister, in addition to bow t@xed. 
the sum awarded, and shall in either case be taxed by the pro- 
per officer of the Court of Queen’s Bench, Supreme Court or 
Common Pleas, in the Provinces of Ontario, Nova Scotia and 


New Brunswick, and in the Province of Quebec by a Judge of 
the Superior Court. 


WORKS FOR DEFENCE. 


49. The Governor in Council may declare any work for or Works for 
connected with the defence of Canada, to be a Public Work gree 
within the purview of this Act, whether such work is to public works 
be constructed or the land required for it is to be acquired, within this 
wholly at the expense of Canada or partly, or wholly at the ~ 
expense of the Imperial Government; and all the powers con- 
ferred upon the Minister of Public Works, and upon the official 
Arbitrators or any of them, by the sections of this Act num- 
bered from twenty-two to forty-eight both inclusive, and all the 
provisions of the said sections, shall then extend and apply to 
such work, and to the lands and property required for the 
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same, as shall also such other sections and provisions of this 
Act as the Governor in Council may from time to time direct. 


50. With respect to any work so declared to be a Public 
Work, the powers of the Minister of Public Works shall extend 
to the demolition and removal of all such buildings, walls, 
woods, trees, fences or other obstructions, natural or artificial, 
and to the filling up of such hollows, natural or artificial, on 
any land, as would in the opinion of the Engineers, civil or 
military, employed on such work, impair the effect thereof, 
and to the preventing the construction or existence of any such 
obstruction thereafter, without acquiring the land itself; and 
the said Minister or his agents may, after notice as provided by 
sections twenty-seven and twenty-eight, and tender of reason- 
able compensation in his estimation for the right intended to be 
exercised, enter upon any such lands and cause the required 
work to be performed, and may at any time thereafter again | 
enter thereupon and remove any such obstruction so as to 
restore the land to the state in which it was after the first per- 
formance of such work; and if the renewal of any such ob- 
struction has been caused by the fault of the owner of the 
lands, or of those through whom he claims, the cost of removing 
it may be recovered from him by the said Minister; and the | 
compensation to be paid for the exercise of the powers given 
by this section shall, if not agreed upon by the parties, be 
determined by the official Arbitrators above mentioned. 


51. Nothing in this Act shall affect the powers vested in 
Her Majesty’s Principal Secretary of State for the War Depart- 
ment, by the Act of the Legislature of the late Province of 
Canada, passed in the twenty-ninth year of Her Majesty’s 
reign, chapter seven (which shall hereafter be construed as 
referring to this Act andto the Minister and Arbitrators herein- 
mentioned, instead of the Commissioner and Arbitrators men- | 
tioned in the said Act) or by any other Act of the said late 
Province or of either of the Provinces of Nova Scctia or New 
Brunswick, or shall affect any provision of any such Act not 
inconsistent with this Act; And any work in any part of 
Canada, certified by the Commander of Her Majesty’s Forces — 
in Canada, or in the Province in which such work is or is to. 
be situate, to be required for defence of Canada, shall be 
held to be a Public Work within the meaning of this Act, and 
the said Principal Secretary of State shall have the same 
powers and rights with regard to the taking possession of lands 
or materials required for any such work, and with regard to 
lands required to be cleared and kept cleared of obstructions — 
as aforesaid, as are hereby vested in the Minister, and the price _ 
to be paid for such lands or the compensation to be paid for the 
exercise of such powers and rights, if not agreed upon by the 
parties, shall be determined by the official Arbitrators appointed 
under this Act, as if such lands had been taken, or such powers 
and rights exercised, by the said Minister. 
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5%. The Governor may by Proclamation declare any Public Works may be 
Road or Bridge under the management and control of the ionvaetatere: 
Minister, to be no longer under his control ;—And upon, from control of the 
and after a day to be named in the Proclamation, such road or Mimister. 
bridge shall cease to be under the management and control of 
the Minister, and no tolls shall thereafter be levied thereon 


under the authority of this Act. 


583. Any public road or bridge declared, as aforesaid, to be Howthey shall 
no longer under the management of the Minister, shall be as iy 
under the control of and shall be maintained and kept in repair 
by the municipal or other authorities of the locality, and the 
Road Officers thereof, in like manner with other Public Works 
and Bridges therein under their control. 


o4. The Minister may enter into arrangements with any Power to enter 

Provincial Government, Municipal Council or other local Cor- Pe ene 
poration or authority, or with any Company in Ontario or for of silat A 
Quebec, incorporated for the purpose of constructing or holding to local _ 
such work or works of like nature in the same Province, for ere 
the transfer to them of any of the Public Roads, Harbours, ~ 
Rivers or River Improvements, Bridges or Public Buildings 
(whether within or without the limits of the local jurisdiction 
of such Municipal Councils or other authorities), which it is found 
convenient to place under their management ;—And on the Tealistar. how 
completion of such arrangements, the Governor may grant, and made. 
by so granting, transfer and convey for ever or for any term of 
_ years, allor any of such Roads, Harbours, Rivers and River Im- 
provements, Bridges or Public Buildings to such Provincial 
Government, Municipal Council or other local authority or 
Company (hereinafter called the Grantee), upon such terms 
and conditions as have been agreed upon ; and for and notwith. 
) standing anything in this or any other Act, the said Govern- 
ments, Municipal Councils or other local authorities may 
enter into such arrangements and may take and hold any works 
so transferred. 


35. Any such grant may be made by Order in Council, Form ana 
published in the “ Canada Gazette ;”—and by such Order Bay foes! OL Panes 
or all of the powers and rights vested in the Crown, or in any — 
officer or Public Department, in respect of such Public Work, 
may be granted to and vested in the Grantee to whom the Public 
work is granted ; 


2. And such Order in Council may contain any conditions, Conditionsand 

clauses and limitations agreed upon, which, as well as all the ee RG 
ea 2 i x grant. 
provisions of such Order in Council, shall (in so far as they 
are not inconsistent with this Act, and do not purport to grant 
apy right or power not immediately before the making of such 
Order in Council, vested in the Crown or in the Governor, or 
in some Officer or Department of the Government,) have force 
34 
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and shall be obeyed, as if they had been contained in this Act, 
and had made part of the enactments thereof; 


8, And any such Order in Council may, with the consent of 
the Grantee, be revoked or amended by any subsequent Order 
in Council published as aforesaid ;—and a copy of the Canada 
Gazette containing any such Order in Council shall be evidence 
thereof,—and the consent of the Grantee thereto shall be pre- 
sumed unless disputed by such Grantee, and if disputed, shall 
be proved by any copy of such Order in Council, on which the 
consent of the Grantee thereto shall be written and attested by 
such signature or seal, or both, as would be sufficient to make 
any Deed or Agreement the Deed or Agreement of such 
Grantee. | 


06. The provisions and conditions of any Order in Council — 
made under this Act may extend—to the mode of adjusting © 


any Municipal Corporation, Local Authority or Company, as 
to their respective rights under the same,—or to the reserva- 
tion of the right of re-entry by the Crown into possession of any. 
Public Work on the default of such Corporation, Authority or 
Company to perform the conditions agreed upon,—and to the © 
vesting in any Sheriff power to give possession of such Public © 
Work to any Public Officer for the Crown, on any warrant 


possession to such Officer for the Crown as aforesaid ;—And no ~ 
enactment made for the purpose of enforcing the provisions of 

any such Order in Council as aforesaid, shall be deemed an 

infringement of the rights of the Municipal Ccrporation, Local © 
Authority or Company to which it relates, but nothing in this ~ 
section shall prevent the enforcement of the rights of the — 
Crown in any legal manner not inconsistent with the provisions © 
and conditions of any such Order in Council. 


&%. One of the conditions of every such lease or transfer of 
any Bridge, Road or Public Work, shall be—that such work 
shall be kept in thorough repair, and that for all the purposes — 
of such contract, sale ore lease, the sufficiency of such repair 
shall be ascertained and decided on by such Engineer as shall | 
be appointed to examine the same by the Minister. 


es 


eS 


TOLLS ON PUBLIC WORKS, 


We Be 


‘ 
58. The Governor may, by Order in Council to be issued and 
published as hereinafter provided, impose and authorize the col- i 
lection of Tolls and Dues upon any Canal, Railway, Harbour, © 
Road, Bridge, Ferry, Slide, or other Public Work vested in 
Her Majesty, or under the control or management of the Min- 
ister, and from time to time in like manner may alter and change — 
such Dues or Tolls, and may declare the exemptions therefrom a 


and all such Dues and Tolls shall be payable in advance and be- 
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fore the right to the use of the Public Work in respect of which 
they are incurred shall accrue, if so demanded by the Collector 
thereof. 


59. The same tolls shall be payable on steamboats or vessels Tolls on the 
of any kind and passengers, brought down the River St. Law- Oi cal oes 
rence, past any of the Canals between Montreal and Kingston, 
as would be payable on such steamboats, vessels or passengers, 
if the same had been brought through the Canal or Canals past 
which they are so brought down; and such tolls shall be levied 
in like manner, and under the like penalties and forfeitures for 
the non-payment thereof. 


GO. Her Majesty’s Officers and Soldiers, being in proper uni- Exemptions 
form, dress or undress (but not when passing in any hired or from tollin 
private vehicle), and all carriages and horses employed in Her troops. 
Majesty’s service, when conveying persons or baggage, shall be 
exempted from payment of any tolls on using or travelling over 
any roal or bridge under the control of the Department, but 
nothing herein shall exempt any boats, barges, or other vessels 
employed in conveying the said persons, horses, baggage or Exemption as 
stores along any canal, from payment of tolls in like manner as to canals 
other boats, barges and vessels are liable thereto. : a a 


61. Ali tolls and dues imposed under this Act may be re- Recovery of 
~covered, with costs, in any Court having civil jurisdiction to the tolls. 
amount, by the Collector or person appointed to receive the same, 
in his own name or in the name of Her Majesty, and by any 
form of proceeding by which debts to the Crown may be re- 
covered; 


2. And all pecuniary penalties imposed by this Act, or by any Recovery of 
regulation made under the authority thereof, sha'l be recovera- Penalties. 
ble with costs before any Justice of the Peace for the District, 

County or place in which the offence was committed, upon proof 

by confession or by the oath of any one credible witness, and 

may, if not forthwith paid, be levied by distress and sale of the 

goods and chattels of the offender, by warrant under the hand 

and seal of such Justice; And if sufficient distress cannot be Levying pox 
found, and such penalty be not forthwith paid, such Justice may, nalties. 

by warrant under his hand and seal, cause the party offending 

to be committed to the Common Gaol of the District or County, 

there to remain without bail or mainprize, for such time as such 

Justice may direct, not exceeding thirty days, unless such pen- Appropriation. 
alty and costs be sooner paid ;—And such penalties shall belong 

to Her Majesty for the use of the Dominion ; 


3. Provided always, in respect to tolls and dues on timber sl to toliaand 
passing any slide, and to penalties for violating any regulation eens 
respecting such slides, or for non-payment of such tolls and °* 

_ dues, that the same may be enforced, imposed and collected, by 
and before any Justice of the Peace within any District or 
County in Canada in which the timber respecting which such 
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tolls or dues, or the person from whom such payment or penalty 
is demanded, happens to be at the time application is made to 
such Justice to enforce payment of the same. 


Goods on 62. The goods on board of any such steamboat, vessel, raft, 

fies f vessels grih or other craft, or the animal or animals attached to any 

iable for tolls, 4 : 5 é 

&e. carriage or vehicle, and the goods contained therein to whom- 
soever the same belong, shall be liable for any Tolls, Dues or 
Fines so imposed and levied,—and they or any of them may 
be seized, detained and sold in the same manner as the steam- 
boat, vessel or other craft, carriage or vehicle, in which they - 
are or to which they are attached, as if they belonged to the 
person contravening any such Regulation,—saving the recourse 
of the real owner thereof against such person who shall be 
deemed the owner for the purposes of this Act. 


Moneys from 63. All tolls, dues or other revenues imposed and collected 

tolls to be paid gy Public Works, shall be paid by the persons receiving the 

over to the Re- é : 

over General, same to the Receiver-General of Canada, in such manner and 
at such intervals as may be appointed by him, but such inter- 


vals shall in no case exceed one month. 


Tolls on pub- G4. The Governor may order the Tolls at the several gates 

lie roads may erected or to be erected on any public road or bridge vested 

be let out to in the Crown, or under the management of the Minister, to be 
let to farm under such regulations and by such form of lease 
as he thinks expedient ;—and the lessee or farmer of such 
Tolls, or any person he may appoint, may demand and take 
such Tolls, and proceed for the recovery of the same in the 
name of such lessee or farmer, in case of non-payment or evasion 
thereof, in the same manner and by the same means as are 
given by law to any collector of Tolls or other persons author- 
ized to collect the same. ‘ 


REGULATIONS FOR USE OF PUBLIC WORKS. 


oe = 65. And for the due use and proper maintenance of all such 
make regula-: Public Works, and to advance the public good, the Governor 
tions for such may, by Order in Council, enact from time to time such Regu- 
pei lations as he may deem necessary for the management, proper 
use and protection of all or any of the Public Works, or for the 
ascertaining and collection of the Tolls, Dues and Revenues 
thereon. } 
And impose &6. The Governor may, by such Orders and Regulations, im- 
fines oe «pose such Fines, not exceeding in any one case one hundred 
pounds, for any contravention or infraction of any such Order 
or Regulation, as he deems necessary for ensuring the observ- 

_ ance of the same and the payment of the Tolls and Dues to be 
Os ean , imposed as aforesaid,—and may also by such Orders and Regu- — 
tale of vessels lations provide for the non-passing or detention and seizure, at 
contravening the risk of the owner, of any steamboat, vessel or other craft, © 
regulations. Carriage, animal, timber or goods, on which Tolls or Dues have : 
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_ accrued and have not been paid, or in respect of which any such 

Orders or Regulations have been contravened or infringed, or 

any injury done to such Public Works and not paid for, or for 

or on account of which any fine has been incurred and remains 
unpaid,—and for the sale thereof, if such Tolls, Dues, Damages 

or Fine be not paid by the time to be fixed for the purpose, and 

for the payment of such Tolls, Dues, Damages or Fine out of 

the proceeds of such sale, returning the surplus, if any, to the 

owner or his agent ; but no such provision shall impair the right Proviso : 

of the Crown to recover such Tolls, Dues, Fine or Damages in panteiot ine 

‘ ¢ wn saved, 

the ordinary course of law; and any such Tolls, Dues or Fines 

may always be recovered under the sixty-first section of this Act. 


67. And whereas, for the better protection of life and pro- Recital. 
perty, as well on the Public Works and Railways of the 
Dominion, as on Railways managed by Companies in Nova 
Scotia and New Brunswick, it is expedient to extend to them 
the provisions made for that purpose as regards Railways 
managed by Companies in Quebec and Ontario, therefore, if Punishment 
any officer or servant of, or any person employed by the Sher agea ta 
Department on any Railway or Public Work being under the Public Works ° 
control of the Department, or by any Railway Company in decbeyine a 
Nova Scotia or New Brunswick, wilfully or negligently con- regulations 
travenes any by-law, order or regulation of the Department, or awfully 
of the Company, or any Order in Council, lawfully made or in ™” 
force respecting the Railway or the Public Work on which he 
is employed, and of which a copy has been delivered to him, 
or has been posted up or open to his inspection in some place 
where his work or his duties, or any of them, are to be per- 
formed,—then if such contravention causes injury to any pro- if injury is 
perty or to any person, or exposes any property or any person to ee such 
the risk of injury, or renders such risk greater than it would have ,, Pecado é 
been without such contravention, although no actual injury property. 
occurs, such contravention shall be a misdemeanour, and the 
person convicted thereof shall in the discretion of the Court, 
before whom the conviction is had, and according as such 
Court considers the offence proved to be more or less grave, or 
the injury or risk of injury to person or property to be more or 
less great, be punished by fine or imprisonment or both, so as 
no such fine exceeds four hundred dollars, nor any such im- 
prisonment the term of five years; and such imprisonment, if 
for two years or upwards, shall be in the Penitentiary for the 
Province in which the conviction takes place. 


68. If such contravention does not cause injury to any pro- If no such 
perty or person, nor expose any property or person to the risk injury is done. 
of injury, nor make such risk greater than it would have been 
without such contravention, then the officer, servant, or other 
person guilty thereof, shall thereby incur a penalty not exceed- 
ing the amount of thirty days’ pay, nor less than fifteen days’ 
pay of the offender from the Department or Company, in the 
discretion of the Justice of the Peace before whom the convic- 
tion is had, and such penalty shall be recoverable with costs 
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é 
before any one Justice of the Peace having jurisdiction where 
the offence has been committed or where the offender is found, 
on the oath of one credible witness other than the informer. 


Appropriation 69. One moiety of any pecuniary penalty under either of 

of pesvnary the two next preceding sections shall belong to Her Majesty 

i for the public uses of the Dominion, and the other moiety to 
the informer, unless he be an officer or servant of, or person in 
the employ of the Department or Company, in which case he 
shall be a competent witness, and the whole penalty shall ‘then 
belong to Her Majesty for the uses aforesaid. 


Regulations, %@. All Proclamations, Regulations or Orders in Council 
&e., to be , made under this Act shall be published in the Canada Gazette, 
thedascite, @nit & copy of such Gazette purporting to be printed by the 

Queen’s Printer, and containing any such Proclamation, Order 


or Regulation, shall be legal evidence thereof. 


Repealof Acts ‘@H. All Acts and parts of Acts of the late Province of Canada, 
Inconsistent ~=or of the Province of Nova Scotia or New Brunswick, which 
with this Act. , : . : 
were in force immediately before the day when this Act comes 
into effect, shall be repealed upon, from and after that day, so 
far as they are inconsistent with this Act, and shall be super- 
seded by this Act so far as they make the same provision in 
effect in any case as is made therein by this Act ;—but the en- 
ER actments in this Act, so far as they are the same in effect as 
ect of re- 
real limited. those so superseded, shall be construed as declaratory and as 


having been in force from the time when the enactments they- — 


supersede respectively became law;—so that (among other 
things) all rights acquired, all appointments made and all pro- 
ceedings commenced under any such enactments shall remain 
valid and be continued under the corresponding enactments of 
this Act, as being in effect the same law; and no Act or en- 
actment repealed by any Act or enactment hereby repealed 
shall revive by reason of such repeal. 


33 VICT. CAP. 23. 


An Act to extend the powers of the Official Arbitra- — 


tors, to certain cases therein mentioned. 


[ Assented to 12th May, 1870.] — 
Preamble, H MAJESTY, by and with the advice and consent of the — 


Senate and House of Commons of Canada, enacts as 


follows — 


‘have any supposed claim upon the Government of Canada, for 
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1. 1f any person or body corporate now has or shall hereafter Certain 

claims may be 
j referred to the 
property taken for any public use, service or purpose, not com- official arbitra- 


ing within the purview of the Act passed in the thirty-first year (07s *ppointed 
of Her Majesty’s Reign, chaptered twelve, and intituled “ An Public Works 
Act respecting the Public Works of Canada,” or for alleged, an Wack. 
direct or consequent damages to property, arising out of any- | 
thing heretofore done or hereafter to be done by the Govern- 

ment of Canada, and not coming within the purview of the said 

Act, or arising out of any death, or any injury to person or 
property on any railway, canal or public work under the con- 

trol and management of the Government of Canada, or arising 

out of or connected with the execution or fulfilment, or on 

account of deductions made for non-execution or non-fulfilment, 

of any contract entered into with the Head of any Department 

of the Government cf Canada, either in the name of Her 

Majesty or in any other manner whatsoever,—such person or 

body corporate, may give notice in writing of such claim to the 
Secretary of State of Canada, stating the particulars thereof, 

and how the same has arisen; which notice the Secretary of 

State shall refer to the Head of the Department with respect to 

which the claim has so arisen, who shall then have, with respect 

to such claim, power to tender satisfaction, and if it be not 
accepted, to refer the claim to one or more of the Official Arbi- 

trators appointed under the said Act, and the said Official 
Arbitrators shall then have power to hear and award upon such 
claim—and all the provisions of the said Act with respect to 

cases referred to arbitration, and to the powers of the Arbitra- 

tors, and proceedings by or before them, shall apply to such claim, 

to the Head of the Department concerned, and to the said Offi- 

cial Arbitrators, respectively, in so far as they may not be 
inconsistent with this Act. 


2. Provided always that no claim shall be submitted to Limitation of 
Arbitration, or entertained under this Act, unless it be made ites tain: 
within three months after the passing thereof, or within six Reference not. 
months after the occurrence of the accident, or the doing or not ‘ be obliga- 
doing of the act upon which the claim is founded; nor shall any- 
thing herein contained be construed as making it imperative on 
the Government to entertain any claim under this Act, but the 
said Head of the Department concerned shall refer to Arbitra- 
tion such claims only as he may be instructed so to refer by the 
Governor in Council. 
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35 VICT. CAP. 24. 


An Act to remove doubts under the Act respecting 
the Public Works of Canada. 


[Assented to 14th Jume, 1872.] 


Se 12, POR the removal of doubts under the Act passed in the 
a thirty-first year of Her Majesty’s Reign, and intituled 
“An dct respecting the Public Works of Canada,” Her Ma- 

jesty, by and with the advice and consent of the Senate and 

House of Commons of Canada, declares and enacts as follows :-— 


Certain works 1. Every canal, lock, dam, hydraulic work, harbour, pier, 
ee pubke building, or other work or property of the nature of any 
said Act, and of those mentioned in the tenth section of the Act cited in the 
wee gontrol, preamble to this Act, acquired or to be acquired, constructed or 
Public Works. to be constructed, extended, enlarged, repaired or improved, at 
the expense of the Dominion of Canada, or for the acquisition, 
construction, repairing, extending, enlarging or improving of 
which any public money has been or shall be hereafter voted and 
. appropriated by Parliament, and every work required for any 
such purpose, is and shall be a public work under the control 
and management of the Minister of Public Works, and all the 
enactments and provisions of the said Act and of any Act 
amending it, do and shall apply to every such work as aforesaid, 
and all the powers, privileges and duties thereby vested in or 
assigned to the Minister of Public Works, may be exercised by 
the said Minister in relation to any and every such work or pro- 
perty, subject always to the exceptions made in the said tenth 
section of the said Act, and without prejudice to the power of 
the Governor, by proclamation under the eleventh section of the 
pipet: said Act, to declare any work to be under the control and man- 
agement of the said Minister; provided that this Act shall not 
apply to any work for which money has been appropriated as a 

subsidy only. 


37 VICT. CAP; 13. 


An Act to amend an Act respecting the Public 
Works of Canada. 


[Assented to 26th May, 1874.] 


Eevee, i ba amendment of an Act passed in the thirty-first year of Her 
racine ve Majesty’s Reign, intituled “An Act respecting the Public 
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Works of Canada,” Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The compensation money agreed upon or awarded by the Compensation 
official arbitrators for any lands or property acquired or taken ‘ standin the 
by the Minister of Public Works, and which may under the said laken without 
Act be taken by the said Minister without the consent of the consent of 
proprietor, shall stand in the stead of such lands or property ; ol ent tesa 

and any claim to or incumbrance upon such lands or property thereon. 
shall, as respects the Crown, be converted into a claim to such | 
compensation money or to a proportionate amount thereof, and Ay 2s, 
shall be void as respects the lands or property themselves, which the said Act, 
shall, by the fact of the taking possession thereof under the said veiled mene 
Act, become and be absolutely vested in the Crown, as shall ; 

also any lands or property taken possession of by the Crown 

under the said Act, whether there be or be not any conveyance, 

agreement or award respecting the same,—subject always to the 
determination of the compensation to be paid, and to the pay- Proviso. 
ment thereof when such conveyance, agreement or award shall 

have been made. 

2. If the party conveying such lands or property could not Compensation 
without the said Act, have conveyed the same or agreed for the may be paid 
: : : into court in 

compensation to be paid therefor, or if any owner or party to certain cases. 
_ whom the compensation money or any part thereof is payable, 

refuses to execute the proper conveyance or other requisite in- 
_ strument of transfer of the premises, or if the party entitled to 

claim the same cannot be found or is unknown to the Minister, 

or if the Minister has reason to fear any claim or incumbrance, 

or if for any other reason he deems it advisable,—then if the re the lands be 
lands or property so acquired or taken are situate in any of the in any oe 
Provinces of Canada, other than Quebec, the Minister may pay Queren 
such compensation money or award, or if there has been no 
_ compensation money agreed upon or amount awarded, then such 
sum of money as in the opinion of the Minister shall be suflicient 
_ compensation for such lands or property into the office of one of 
the superior courts for the Province in which the lands are 
situate (with the interest thereon for six months), and may 
_ deliver to the clerk of the court a copy of the conveyance or of 
_ the agreement or award, if there be no conveyance certified by tf no compen- 
the Minister, and if there be neither conveyance nor award may ont has 

: : : spi een deter- 
deliver to the said clerk a notice specifying the lands or property mined. 
so acquired or taken. = 


2. A notice in such form and for such time as the court may Notice to par- 
appoint, shall be inserted by the clerk in some newspaper, if ties interested. 
there be any, published in the district or county in which the 
lands are situate, which shall state that the title of the Crown, 
that is, the conveyance, agreement or award, or if there be none 
such, then the notice of the Minister to the clerk of the court 
as hereinbefore provided is under the said Act, and shall call 
upon all persons entitled to the lands or to any part thereof, or 


Court to dis- 
tribute the 
compensation 
money. 


As to costs of 
such proceed- 
ings. 


Proviso; if 
compensation 
does not ex- 
ceed $100. 


Proviso: for 

arbitration if 
any party en- 
titled is dis- 

satisfied with 
amount paid 

into court. 


Interpretation 
clause. 

** Convey- 
ance.” 
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representing or being the husbands of any parties so entitled, 
or claiming to hold or represent incumbrances thereon or in- 
terests therein, to file their claims to the compensation or any 
part thereof; and all such claims shall be received and adjudged 
upon by the court, and the said proceedings shall for ever bar all 
claims to the compensation or any part thereof, including any 
claim in respect of dower, as well as in respect of all mortgages 
or incumbrances upon the same; and the court shall make such 
order for the distribution, payment or investment of the com- 
pensation and for the securing of the rights of all parties inter- 
ested as to right and justice and according to the provisions of 
this Act and to law shall appertain. 


38. This sub-section relates to Quebec only. 


4. The costs of the procecdings or any part thereof shall be 
paid by the Minister or by any other party as the court may 
order, and if the order of distribution be obtained in less than 
six months from the payment of the compensation into the 
court or to the prothonotary, the court shall direct a propor- 
tionate part of the interest to be returned to the Minister ; and 
if from any error, fault or neglect of the Minister, it is not ob- 
tained until after the six months have expired, the court shall 
order the Minister to pay into court or to the prothonotary the 
interest for such further period as may be right. 


5. Provided always, that in any case where the price or cow- 
pensation money agreed for or awarded does not exceed one 
hundred dollars, it may, in any Province, be paid to the party 
who under the Act hereby amended can lawfully convey the 
lands or property or agree for the compensation to be made in 
the case, with the same effect as if it had been paid into court 
under this Act; saving always the rights of any other party to 


such compensation money as against the party receiving the | 


same. 


6. If any party entitled to any compensation as aforesaid is 
dissatisfied with the amount so paid by the Minister into a court 
or to the prothonotary of a court as aforesaid, the question of 
the amount of compensation may be referred to the Board of 


Arbitrators or to one or any greater number of. Arbitrators as i 


he may see fit, and proceedings thereon shall be had according 
to this Act, and the Minister may pay the amount of any 


award thereon into a court or to the prothonotary of a court as_ 


the case may be, and the court shall make such order as to the 
same as if it had been paid in as compensation as hereinbefore 
mentioned. 


%. Theterm “conveyance” inthis Act includes a ‘surrender’ 
to the Crown, and any conveyance tothe Crownor to the Minister _ 
of Public Works, or any officer of that Department, in trust for 


or to the use of the Crown, shall be held to be a surrender ; and 
no surrender, conveyance, agreement or award under the said 


4 
{ 
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Act or this Act shall require registration or enrolment to 
preserve the rights of the Crown under it, but may be regis- 
tered in the Registry Office of Deeds for the place where 
the lands lie, if the Minister of Public Works deems it ad- 
visable. 


2. The expression “lands and property” includes real “Lands and 
rights, easements, servitudes and damages, and all other things nd ie 
for which compensation is to be paid by the Crown under the 
said Act. - 


4. So much of the twenty-sixth section of the said Act as Section 26 of 
requires that the compensation in any case therein referred to oP ee 
shall be paid within six months after it has been agreed on, 
appraised or awarded, shall not apply to any case where such 
compensation is, paid into Court under this Act, except that 
such payment into Court shall be made within the said time ; 
and all the foregoing provisions of this Act shall apply to any 
lands or property taken, or the compensation for which was 
agreed upon or awarded, before the passing of this Act, but Proviso. 
in such last-mentioned case the compensation if paid into 
Court shall be so paid within six months after the passing of 
this Act. 


v3 VICT. CAP. 24. 
An Act respecting certain Works on the Ottawa River, 
[Assented to 12th May, 1870. ] 


ONS eee by the ninety-first section of the British North Preamble. 
America Act, 1867, itis in effect enacted, that the exclu- 
sive legislative authority of the Parliament of Canada extends 
(among other subjects) to all matters relating to navigation and 
shipping,—and to such classes of subjects as are expressly ex- 
cepted iri the enumeration of the classes of subjects by the said 
Act assigned exclusively to the legislatures of the Provinces,— 
and by the ninety-second section of the said Act, such works as, 
although wholly situate within any Province, are, before or after 
their execution, declared by the Parliament of Canada to befor the 
general advantage of Canada, or forthe advantage of two or more . 
of the Provinces, are expressly excepted in the enumeration of 
the cla. ses of subjects by the said Act assigned exclusively to the 
legislatures of the Provinces ;—And whereas, the Ottawa River 
is a navigable river, and is in fact navigated throughout its whole 
course, and such works thereon as may be important to the 
navigation of the said river are for the general advantage of 
Canada and ought to be subject to the control and direction of 


€ 
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the Government of the Dominion ; Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows: 


Navigation of I. The navigation of the River Ottawa, as well by vessels 
on River and boats as by rafts and cribs of timber or logs, is hereby 
awa to be : : : : A 
subject to the Geclared to be subject to the exclusive legislative authority 
pare su- of the Parliament of Canada, and all canals or other cuttings 
Paviiaieont for facilitating such navigation, and all dams, slides, piers, booms, 
with all works embankments, and other works of what kind or nature soever 
easily in the channel or waters of the said River, or in which the 
or en the waters of the said River are used, and in whatever Province 
River oraé® situate, and whether constructed or to be constructed, and 

iver, and 
under the con- whether constructed by the Government of Canada or by the 
trol of the | Government of the late Province of Canada, or by the Govern- 
epartment : 
of Public ment of Upper or of Lower Canada, or by any private party 
Works, by the consent and authority of any of the said Governments, 
which shall from time to time be recognised by the Governor 
in Council, on the report of the Minister of Public Works as 
being, or as having been, constructed for any purpose of public 
utility, shall be held to be works for the general advantage of 
Canada, and, with all works of like character, no matter b 
whom constructed and whether recognised as being for the 
general advantage or not, situate in or on the waters of the said 
River, shall be subject to the exclusive legislative authority of 
the Parliament of Canada, and shall be under the control and 
management of the Department of Public Works, and subject 
to the provisions of the Act intituled “An Act respecting the 


Public Works of Canada.” 


35 VICT. CAP. 25. 


An Act respecting Bridges. 
[Assented to 14th June, 1872.] 


Preamble. HEREAS it is expedient to extend to the inspection of 
Bridges, provisions similar in effect to those contained 
in “The Railway Act, 1868,”’ as to inspection of Railways :— 
Therefore Her Majesty, by and with the advice and consent of 
be Senate and House of Commons of Canada, enacts as fol- 
OWS :— 


Duties and I. The Railway Committee of the Privy Council, constituted 


Ratnay by the twenty-third section of “ The Railway Act, 1868,” shall 


Committee, have the powers and perform the duties assigned to them by 
this Act. 


Interpretation. 2%. This Act shall extend to, and the word ‘“ Bridge ” herein ~ 


“Bridge.” shall mean and include any bridge or bridges, and the approaches 
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thereof, and the appliances or works appurtenant thereto, built 
or constructed (whether before or after the passing of this Act) 


54d 


by any company incorporated under the authority of, or being , 


within the jurisdiction of the Parliament of Canada, and not 
being a Railway Company or subject to the control of the Rail- 
way Committee of the Privy Council, under “ The Railway Act, 
1868,” and the words ‘“ Railway Committee’ mean the Rail- 
way Committee of the Privy Council. 


3. No bridge shall be opened for public use until one month 
after notice in writing of the intention to open the same has 
been given by the company to whom the bridge belongs, to the 
Railway Committee of the Privy Council, nor until ten days 
after notice in writing has been given by the company to the 
said Railway Committee, of the time when the bridge will, in 
the opinion of the company, be sufficiently completed for the 
use thereof with safety, and ready for inspection. 


A. If any bridge be opened without such notice, the company 
to whom the bridge belongs shall forfeit to Her Majesty the sum 
of two hundred dollars for every day during which the same 
continues open until the notices have been duly given and have 
expired. 


5. The Railway Committee, upon receiving such notification, 
shall direct one or more of the engineers attached to or employ- 
ed by the Department.of Public Works, to examine the bridge 
proposed to be opened, and if the inspecting engineer or en- 
gineers report in writing to the Railway Committee, that in his 
or their opinion the opening of the same would be attended with 


“ Railway 
Committee.” 


Notice to be 
given before 
bridge is 
opened, 


Penalty for 
default. 


Proceedings 
on receipt of 
such notice. 


danger to the public using the same, by reason of incomplete- r¢ the bridge 
ness or insufficiency of the bridge, together with the ground of be reported 


such opinion, the Railway Committee, with the sanction of the 
Governor in Council (and so from time to time as often as such 
engineer or engineers after further inspection thereof so report), 
may order the company to whom the bridge belongs to postpone 
such opening for a period not exceeding one month at any one 
time, until it appears to the Committee that such opening may 
take place without danger to the public. 


6. If any bridge be opened contrary to such order of the 
Railway Committee, the company to whom the bridge belongs 
shall forfeit to Her Majesty the sum of two hundred dollars 
for every day during which the same continues open contrary to 
such order. 


%. No such order shall be binding upon any bridge company 
unless therewith is delivered to the company a copy of the re- 
-port of the inspecting engineer or engineers on which the order 
is founded. 


§. The Railway Committee, whenever they receive informa- 
tion to the effect that any bridge is dangerous to the public 


unsafe. 
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using the same, through want of repair, insufficiency or erro- 

neous construction, or from any other cause, or whenever cir- 
cumstances arise which, in their opinion, render it expedient, 

may direct any such engineer or engineers as aforesaid to ex- 
araine and inspect the bridge, and upon the report of the en- 

gineer or engineers may condemn the bridge or any portion 
thereof, or any of the works or appliances connected therewith, 

and with the approval of the Governor in Council may require 
any change or alteration therein, or in any part thereof, or the 

substitution of a new bridge or of any portion thereof, or the 
use of any materials for any part of the said bridge ; and there- 

upon the company to which such bridge belongs, or the com-_ 
pany using or controlling the same, shall, after notice thereof in 

writing signed by the chairman of the Railway Committee, and 

countersigned by the secretary thereof, proceed to make good 

or remedy the defects in the bridge or portions of the bridge 

which have been reported as insufficient, or shall make the 

change, alteration or substitution required as aforesaid by the. 
Committee. 


%. If in the opinion of the inspecting engineer it is dangerous 
for railway trains (if the bridge be intended for the passage of 
such trains) or vehicles, or passengers to pass over any bridge 
until alterations, substitutions or repairs have been made therein, 
the said engineer may forthwith forbid the running of any rail- 
way train or vehicle (as the case may be) or the passage of any 
passenger over such bridge, by delivering or causing to be de- 
livered to the President, Managing Director, or Secretary or 
Superintendent of the company owning, using or controlling 
such bridge, a notice in writing to that effect, and his reasons’ 
therefor, in which he shall distinctly point out the defects or the 
nature of the danger to be apprehended. 


10. The inspecting engineer shall forthwith report the same 
to the Railway Committee, who, with the sanction of the Governor 
in Council, may either confirm, modify or disallow the act or 
order of the inspecting engineer, and such confirmation, modifica- 
tion or disallowance shail be duly notified to the bridge com- 
pany affected thereby. 


EL. Any engincer or engineers so appointed as authorized to _ 


- Inspect any bridge, may, at all reasonable times, upon producing 


his or their authority if required, enter upon and examine such 
bridge. 


£2. Every bridge company and the Officers and Directors — 
thereof shall afford to the inspecting engineer or engineers such 
information as may be within their knowledge and power in all 
matters enquired into by him or them, and shall submit to such _ 
inspecting engineer or engineers all contracts, plans, specifica- — 
tions, drawings and documents relating to the construction, repair 
or state of repair of such bridge. 
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13. The authority of any such inspecting engineer or engineers Authority of 
shall be sufficiently evidenced by instructions in writing signed pen ae eae 
by the Chairman of the Railway Committee, and countersigned 
by the Secretary thereof. 


14. No inspection had under this Act, nor anything in this Inspection not 
Act contained, or done or ordered or omitted to be done or relieve com- 
ordered, under or by virtue of the provisions of this Act, shall ehae 
relieve or be construed to relieve any bridge company of or 
from any liability or responsibility resting upon it by law, either 
towards Her Majesty or towards any person, or the wife or 
husband, parent or child, executor or administrator, tutor or 
curator, heir or other personal representative of any person for 
anything done or omitted to be done by such company, or for 
any wrongful act, neglect or default, misfeasance, malfeasance 
or non-feasance, of such company, or in any manner or way to 
lessen such liability or responsibility, or in any way to weaken 
or diminish the liability or responsibility of any such company 
under the laws in force in the Province in which such liability 
or responsibility arises. 


15. All orders of the Railway Committee shall be considered Orders of 
as sufficiently made known to the bridge company by a notice erage ae 
thereof signed by the Chairman and countersigned by the Sec- notified, 
retary of the Committee, and delivered to the President, Vice- 
President, Managing Director, Secretary or Superintendent of 
the company, or at the office of the company, and orders of the 
inspecting engineer or engineers shall be deemed to be made 
known to the bridge company by a notice thereof signed by the 
engineer or engineers, and delivered as above mentioned. 


16. Every bridge company shall, as soon as possible, and within Company to 
at least forty-eight hours after the recurrence upon the bridgewie ye 26 
longing to such company of any accident attended with serious 
personal. injury to any person using the same, or whereby their 
bridge has been broken or so damaged as to render the bridge 
impassable or unsafe or unfit for immediate use, give notice 
thereof to the Railway Committee, andif any company wilfully 
omits to give such notice, such company shall forfeit to Her 
Majesty the sum of two hundred dollars for every day during 
which the omission to give the same continues. 


17. Every bridge company shall, within one month after the Return of ac- 
first days of January and July in each and every year, make pane 
to the Railway Committee, under the oath of the President, year. 
Secretary or Superintendent of the company, a true and par- 
ticular return of all accidents and casualties (whether to life or 
property) which have occurred on the bridge o! the company 
during the half year next preceding each of the said periods 


respectively, setting forth 


1. The causes and natures of such accidents and casualties ; 
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2. Whether they occurred by night or by day ; 


3. The full extent thereof, and all the particulars of the same ; 


and, 


4. Shall also at the same time return a true copy of the ex- 


isting by-laws of the company, and of their rules and regulations 
for the management of the company and of their bridge. 


Railway Com- 18. The Railway Committee may order and direct, from time 

pute may _, to tme, the form in which such returns shall be made up, and 

prescribe form F a 

of return. may order and direct any bridge company to make up and de- 
liver to them from time to time, in addition to the said periodi- 
cal returns, returns of serious accidents occurring in the course 


of the public traffic upon the bridge belonging to such company, 


whether attended with personal injury or not, in such form and- 


manner as the Committee deem necessary and require for their 
information, with a view to the public safety. 


Penalty if 19. If such returns so verified be not delivered within the 
company respective times herein prescribed, or within fourteen days after 
makes de- : , 

fault. the same have been so required by the Committee, every com- 


pany making default shall forfeit to Her Majesty the sum of 
one hundred dollars for every day during which the company 
neglects to deliver the same. 


Returns 20. All such returns shall be privileged communications, and 
Privileged. —_ shall not be evidence in any Court whatsoever. 


7. DEPARTMENT OF THE 
INTERIOR. 


36 VICT. CAP. 4. 


An Act to provide for the establishment of “ The 
Department of the Interior.” 


[Assented to 8rd May, 1873.] 
Pekamtie! ER MAJESTY, by and with the advice and consent of the 
| Senate and House of Commons of Canada, enacts as 


follows :— 


Department of 4. There shall be a Department of the Civil Service of Canada 
the Interior. to be called the “ Department of the Interior,’ over which the 
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Minister of the Interior, for the time being, appointed by the 
Governor General, by Commission under the Great Seal of 
Canada, shall preside ; and he shall hold office during pleasure, 
and shall have the management of the Department of the 
Interior. ; 

2. The Minister of the Interior shall have the control and Minister to 


management of the affairs of the North West Territories. See: 


Territories, 
%. The Minister of the Interior shall be the Superintendent The Indians in 
General of Indian affairs, and shall, as such, have the control ©anada. 
and management of the lands and property of the Indians in 
Canada. 


4. The Minister of the Interior shall have the control and The Ordnance 
management of all Crown Lands being the property of the ee ne 
Dominion, including those known as Ordnance and Admiralty 
Lands, and all other public lands not specially under the control 
of the Public Works Department, or of that of Militia and 
Defence (and excepting also Marine Hospitals and Light Houses Exception. 
and land connected therewith, and St. Paul’s, Sable and Portage 
Islands), and he is hereby substituted for the former Commis. Substituted for 
sioner of Crown Lands, as regards Ordnance and Admiralt ne ines 


Lands transferred to the late Province of Canada, and lying in 
Ontario and Quebec. 


%. The Minister of the Interior is hereby substituted for the And for the 

Secretary of State of Canada in all the powers, attributes, func- ae! of 
; dhe . : 5 a ate of 
tions, restrictions and duties laid down and prescribed in the Ganada in the 
“Dominion Lands Act, 1872;” and wherever the words « Secre- cases named. 
tary of State” are used in that Act, the words “ Minister of the 
Interior ” shall be deemed to be substituted therefor ; and wher- 
ever the words “Department of the Secretary of State’ are 
used, the words “ Department of the Interior ”’ shall be deemed 
to be substituted therefor; and all the provisions of the said 
Act shall be and continue obligatory upon the Minister of the 

Interior ; and all the officers appointed under the said Act shall 
become and continue to be officers of the Department of the 

Interior. 


6. The Governor may appoint, and at his pleasure remove, a Deputy of the 
“ Deputy of the Minister of the Interior,” who shall be charged, ens 
under the Minister of the Interior, with the performance of the 
Departmental duties of the Minister of the Interior, and with His duties. 
the control and management of the Officers, Agents, Clerks and 
Servants of the Department, and with such other powers and 
duties as may be assigned to him by the Minister of the Tnterian ee fo.) 
and the fourteenth section of “ The Oanada Civil. Service Act, prea et 
1868,” shall apply to the Deputy of the Minister of the Interior;t6 sash 
as if the Department of the Interior were mentioned in schedule Deputy. 
‘A to that Act; and t e words “‘ Deputy of the Minister of the 
Interior” shall be deemed to be substituted for the words “Under 
Secretary of State for the Provinces” in that Schedule. 

35 
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Departmental J. The Governor may also appoint, subject to the “ Civil 

visors eke be Service Act, 1868,” and at his pleasure remove such Depart- 

appointed. mental Officers, agents, clerks and servants as may be requisite 
for the proper conduct of the business of the Department at 
Ottawa, and also such agents, officers, clerks and servants as 
may be necessary for the same purpose in the North West Terri- | 


tories, and amongst the Indians, and elsewhere in the Dominion. 


Former Act 8%. The several clauses of chapter forty-two of the Statutes 
hoes” passed in the thirty-first year of Her Majesty’s reign, entitled 
apply. “ An Act providing for the organization of the Department of 
the Secretary of State of Canada, and for the management of 
Indian and Ordnance Lands,’’ relating to the management of 
Indian affairs and lands, and of Ordnance lands, shall govern 
Subject to the the Minister of the Interior in the several matters to which they 
substitution of relate ; and wherever the words “‘ Secretary of State”’ or ‘‘ De- 
certain words. a f j 
partment of the Secretary of State’ occur in those clauses, the 
words ‘¢ Minister of the Interior”? and ‘‘ Department of the 


Interior’ shall be deemed to be substituted therefor. 


Indiansmay § {. The Governor in Council may, by proclamation, from time | 

picts dell to time, exempt from the operation of this Act, and of the said 

ation of this Act, chapter forty-two of the Statutes passed in the thirty-first 

“side year of Her Majesty’s reign, or of any one or more of the — 
clauses thereof, the Indians, or any tribe of them, or the Indian ~ 
Lands, or any portion of them, in the North West Territories, 
or in the Province of Manitoba, or in the Province of British | 
Columbia, and may again, by like proclamation, from time to 
time, remove such exemption. 


Geological 10. The Geological Survey of Canada as now existing shall be — 
eipiicl attached to the Department of the Jnterior, 


Yearly report 8. The Minister of the Interior shall annually lay before — 

to Parliament. Parliament, within fifteen days after the meeting thereof, a re- 
port of the proceedings, transactions and affairs of the Depart- 
ment during the year then next preceding. 


Secretary of 12. The Secretary of State of Canada shall have charge of } ( 
State of Cay the State Correspondence with the Governments of the several _ 
nada to have f ° é 5 yes 

charge of State Provinces included, or which may be hereafter included, within — 


correspond the Dominion of Canada. 7: 
| i 
Other dutiesof #8. The remaining duties hitherto discharged by the Secre- — 
pabiese of tary of State for the Provinces, as regards matters other than — 
Ganeita. those relating to the subjects by this Act transferred to the — 

Department of the Interior, shall devolve upon, and be dis- — 
se charged by the Secretary of State of Canada, to whom also is © 
Depatment, transferred the duty of supplying the stationery required by the i 

several Departments of the Government, and the charge of that — 
Queen’s branch of the public service; and the Queen’s Printer shall be | 


Eaintey, held to be an officer of this Department. 
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14. The Office of Secretary of State for the Provinces is and pou ye 
stands abolished. abolished. 


4. This Act shall ais come into force after the expiration When this Act 
of one month from the publication in the Ounada Gazette of a ee egntey 
Proclamation to that effect under an order of the Governor in 
Council. ~ 


16. So much of any Act or law as may be inconsistent with Repeal of in- 
this Act, or as makes any provision in any matter provided for Sah aie 
by this Act, other than such as is hereby made, is repealed, 
excepting as to things done, obligations contracted or penalties 
incurred before the coming into force of this Act. 


CesT CAN: CAP229 


An Act respecting the saleand management of Timber 
on Public Lands.* 


H* MAJESTY, by and with the advice and consent of the 


Legislative Council and Assembly of Canada, enacts as 
follows: ° 


LICENSES TO CUT TIMBER ON PUBLIC LANDS. 


I. The Commissioner of Crown Lands, or any officer or commissioner 
agent under him authorized to that effect, may grant licenses eater es ty 
_to cut Timber on the ungranted Lands of the Crown, at such ee ean 
rates, and subject to such conditions, regulations and _restric- timber on pub- 
tions as may from time to time be established by the Governor li !4¢s. 


in Council, and of which notice shall be given in the Canada 
Gazette : 


2. No license shall be so granted for a longer period than Period of 
twelve months from the date thereof; and if, in consequence of license. 
any incorrectness of survey or other error, or cause whatsoever, 
a license is found to comprise lands included in a license of a 
prior date, the license last granted shall be void in so far as it 
interferes with the one previously issued, and the holder or pro- As to interfer- 
prietor of the license so rendered void shall have no claim upon 8 Heonses- 


the Government for indemnity or compensation by reason of 
such avoidance. 


%. The said licenses shall describe the lands upon which the Form of 
Timber may be cut, and shall confer for the time being on the poense Alege 
5 5 3 2 egal effect. 
nominee, the right to take and keep exclusive possession of the 
lands so described, subject to such regulations and restrictions 


* By 36 V.c. 4, sec. 4, page 545, ante the.control and management of all Crown 
Lands, being the property of the Dominion, is assigned to the Minister of the Interior. 
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as may be established ;—And such licenses shall vest in the 


holders thereof aJl rights of property whatsoever in all trees, | 


timber and lumber cut within the limits of the license during 
the term thereof, whether such trees, timber and lumber are cut 
by authority of the holder of such license, or by any other per- 
son, with or without his consent ;—-And such licenses shall 
entitle the holders thereof to seize in revendication or other- 
wise, such trees, timber or lumber where the same are found in 


the possession of any unauthorized person, and also to institute — 


any action or suit at law or equity against any wrongful pos- 

sessor or trespassers, and to prosecute all trespassers and other 

offenders to punishment, and to recover damages if any :—And 
Proceedings al] proceedings pending at the expiration of any such license 
ponging wher may be continued to final termination as if the license had not 
expires. expired. 


OBLIGATIONS OF PARTIES OBTAINING LICENSES, 


Retumn tobe  . Every person obtaining a license shall, at the expiration 
made by Per thereof, make to the officer or agent granting the same, or to 
licenses. * the Commissioner of Crown Lands, a return of the number and 


kinds of trees cut, and of the quantity and description of saw 


logs, or of the number and description of sticks of square timber, | 


manufactured and carried away under such license; and such 
statement shall be sworn to by the holder of the license, or his 
agent, or by his foreman, before a Justice of the Peace; And 
To be attested aNY person refusing or neglecting to furnish such statement, or 
opr path: evading or attempting to evade any regulation made by Order 


in Council, shall be held to have-cut without authority, and the 


timber made shall be dealt with accordingly. 


Timber liable 
to payment of ment of the Crown dues thereon, so long as and wheresoever 
ae pe. the said timber or any part of it may be found, whether in the 
they are paid. original logs or manufactured into deals, boards or other stuff,— 
and all officers or agents entrusted with the collection of such 
dues may follow all such timber and seize and detain the same 


wherever it is found until the dues are paid or secured. 


The giving of ®%. Bonds or promissory notes taken for the Crown dues, 


pees ofan either before or after the cutting of the timber, as collateral 
the lien on the Security or to facilitate collection, shall not in any way affect 


si od the lien of the Crown on the timber, but the lien shall subsist — 


until the said dues are actually discharged. 


Sale of timber ©, If any timber so seized and detained for non-payment of | 
seized fer non- Cyown dues remains more than twelve months in the custody of | 


t of 
foe, the agent or person appointed to guard the same, without the 


dues and expenses being paid,—then the Commissioner of © 


Crown Lands, with the previous special sanction of the Gover- 


nor in Council, may order a sale of the said timber to be made 


after sufficient notice,—and the balance of the proceeds of such 


4. All timber cut under licenses shall be liable for the pay- 


| 
| 


¢ 
t 


1 
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sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of such timber. 


LIABILITY OF PERSONS CUTTING WITHOUT LICENSE. 


@. If any person without authority cuts or employs or induces Penalty on 
any other person to cut, or assists in cutting any timber of any Pee ee 
kind on any of the Crown, Clergy, School or other Public Lands, Neate ee 
or removes or carries away or employs or induces or assists any 
other person to remove or carry away any Merchantable timber 
of any kind so cut from any of the Public Lands aforesaid, he 
_ shall not acquire any right to the timber so cut, or any claim to 
any remuneration for cutting, preparing the same for market, 
or conveying the same to or towards market,—and when the yp the timber 
timber or saw-logs made has or have been removed out of the has been 
reach of the Officers of the Crown Lands Department, or it iy Tm°ved &¢- 
otherwise found impossible to seize the same, he shall, in addition 
to the loss of his labour and disbursements, forfeit a sum of 
three dollars for each tree, (rafting stuff excepted,) which he is 
proved to have cut or caused to be cut or carried away,—and 
such sum shall he recoverable with costs, at the suit and in the 
name of the Commissioner of Crown Lands or resident agent, 
in any Court having jurisdiction in civil matters to the amount Pariyacetiee 
of the penalty ;—And in all such cases it shall be incumbent on must prove the 
the party charged to prove his authority to cut; and the aver- ranting of 
ment of the party seizing or prosecuting, that he is duly em- 
ployed under the authority of this Act, shall be sufficient proof 
thereof, unless the defendant proves the contrary. 


8. Whenever satisfactory information, supported by affidavit Timber alleged 
made before a Justice of the Peace or before any other compe- fle ae 
tent party, is received by the Commissioner of Crown Lands or be seized on a 
any other officer or agent of the Crown Lands Department, that at 
any timber or quantity of timber has been cut without authority ,»° 
on Crown, Clergy, School or other Public Lands, and describing 
where the said timber can be found, the said Commissioner, of- 
ficer or agent, or any one of them, may seize or cause to be 
seized, in. Her Majesty’s name, the timber so reported to be cut 
without authority, wherever it is found, and place the same 
under proper custody, until a decision can be had in the matter 
from competent authority ; 

: f 

2. And where the timber so reported to have been cut without As to timber 

authority on the Public Lands, has been made up with other 5° cur and | 

: 4 : : . p with 
timber into a crib, dram or raft, or in any other manner has been other timber. 
so mixed up at the mills or elsewhere, as to render it impossible 
or very difficult to distinguish the timber so cut on Public 
Lands without license, from other timber with which it is mixed 
up, the whole of the timber so mixed shall be held to have been 
eut without authority on Public Lands, and shall be lable to 
seizure and forfeiture accordingly until satisfactorily separated 
by the holder. 
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RESISTING »SEIZURE—REMOVING TIMBER SEIZED—-CONDEMNA- 
TION OF SUCH TIMBER, &c. 


eee Dita 9. Any officer or person seizing‘ timber, in the discharge otf 
assistance. his duty under this Act, may in the name of the Crown call 
in any assistance necessary for securing and protecting the 

Widlent roniat: timber so seized ;—And if any person under any pretence, 
rulbey ee either by assault, force or violence, or by threat of such 
: assault, force or violence, in any way resists or obstructs 
any officer or person acting in his aid, in the discharge 

of his duty under this Act, such person, being convicted, shall 

be adjudged guilty of felony and shall be punishable accord- 


ingly. 


Carryingaway 0. If any person, whether pretending to be the owner or 
timber under : . 3 
seizure to be NOt, elther secretly or openly, and whether with or without 
deemed asteal- force or violence, takes or carries away, or causes to be taken 
ing thereof. and carried away, without permission of the officer or person 
who seized the same, or of some competent authority, any 
timber seized and detained as subject to forfeiture under this 
Act, before the same has been declared by competent authority 
to have been seized without due cause, such person shall be 
deemed to have stolen such timber being the property of the 
Crown, and to be guilty of felony and liable to punishment 
accordingly ; J 


Burden of 2. And whenever any timber is seized for non-payment of 

proor pat dues Crown dues orforany other cause of forfeiture, or any prosecution 

paid, onwhcm 18 brought for any penalty or forfeiture under this Act, and 

pa ie. any question arises whether the said dues have been paid on 
such timber, or whether the said timber was cut on other than 
any of the public lands aforesaid, the burden of proving pay- 
ment, or 6n what land the said timber was cut, shall lie on the | 
owner or claimant of such timber, and not on the officer who 
seizes the same or the party bringing such prosecution. 


Timberseizea ML. All timber seized under this Act shall: be deemed to be 
tobe con. condemned, unless the person from whom it was seized or the. 
seep a lo ob owner thereof, within one month from the day of the seizure, | 
a certain time. gives notice to the seizing officer or nearest officer or agent of 
the Crown Lands Office, that he claims or intends to claim the 
# same; failing such notice, the officer or agent seizing shall 
report the circumstances to the Commissioner of Crown Lands, 
who may order the sale of the said timber by the said officer” 

or agent, after a notice on the spot, of at least thirty days ; 


Judge may 2. And any Judge, having competent jurisdiction, may, 
erier timber |, whenever he deems it proper, try and determine such seizures | 
to be delivered 2 : ‘| 
on security and may order the delivery of the timber to the alleged owner, | 
being gives. on receiving security by bond with two good and sufficient | 

sureties to be first approved by the said agent, to pay double | 

the value in case of condemnation,—and such bond shall be~ 


taken in the name of the Commissioner of Crown Lands, to Her 


C.8. C. co. 26] INTERIOR. 551 


Majesty’s use, and shall be delivered up to and kept by the 

- Commissioner,—and if such seized timber is condemned, the 
value thereof shall be forthwith paid to the Commissioner of 
Crown Lands, or agent, and the bond cancelled, otherwise the 
penalty of such bond shall be enforced and recovered. 


12. Every person availing himself of any false statement or Forfeiture of 
oath to evade the payment of Crown dues, shall forfeit the ee ae 
timber on which dues are attempted to be evaded. 


13. Every person maliciously cutting or loosening any Boom, Maliciously 
or breaking up or cutting loose any Raft or Crib, shall be PE eevee 
uilty of a misdemeanour, punishable by fine, and imprison- misdemeanour 


ment of not less than six months. 


14. Nothing in this Act shall in any way invalidate or affect Existing 
licenses granted before the thirtieth day of May, 1849, or any tie oak 
obligation then contracted for payment of Crown dues ander 
such licenses, or invalidate the lien of the Crown on any timber 
cut upon Public Lands, within the limits of the Province on 
that day, and upon which the dues theretofore exacted have 
not been paid, notwithstanding any bond or promissory note 
taken for the amount of such dues. 


5 


©. S! CAN. CAP. 26. 


An Act respecting the Public School Lands and Fund 
for Education. 


i ER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows : 


1. The Commissioner of Crown Lands, having, under the Appropriation 
provisions of the Act 12 V.c. 200, and under the direction of 107° "Game 
the Governor in Council, set apart and appropriated one million mon School 
of acres of Public Lands for Common School purposes, a 
portions thereof having been disposed of under the said autho- 
rity, the remainder shall be disposed of by the Commissioner, 
on such terms and conditions as may by the Governor in 
Council be approved, and the money arising from the sale 
or disposal of any portion of the said lands shall remain or 
be invested and applied towards creating a capital sum sufficient 
at the rate of six per cent. per annum interest to produce a 
clear sum of four hundred thousand dollars per annum, and 
such capital and the income therefrom shall form the Common oertain charges 
School Fund: But before any appropriation of the moneys to be frstpaid 
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arising from the sale of such Lands shall be made, all charges 
thereon for the Management or sale thereof, and all Indian 
annuities charged upon such lands or moneys, shall be first 
paid. 


Moneys aris- % All moneys arising after the twenty-seventh day of May, 
ienlanan one thousand eight hundred and fifty, from the sale of any 
&e., to form Public Lands of the Province, shall remain or be set apart as 
ommon part of the Capital of the said Common School Fund until the 


School Fund. Same is sufficient at the rate aforesaid to produce the said sum 


Ene said Fund =~ 3. For the purpose of creating such Annual Income, the 


. flee i, Capital of the said Fund shall from time to time remain or 

Debentures, be invested in the Public Debentures of this Province, or in the 

Se. for the Debentures of any Public Company or Companies in the Pro- 

purpose of ; : : 

creatingan —_ vince, Incorporated by Act of the Legislature for the construc- 

annudlincome. tion of Works of a public nature, and which having subscribed 
their whole Capital Stock, have paid up one half of such Stock 
and completed ove half of such Work or Works ; 


Fund cea 2. And the said Fund and the Income thereof shall not be 
alienated for. alienated for any other purpose whatever, but shall remain a 
any other pur- perpetual Fund for the Support of Common Schools, and the 


cies establishment of Township and Parish Libraries, 


Grantin aidof 4 For the establishment, support and maintenance of Com- 
a tact oben Dene Schools in this Province, until the said Common School 
Fund produces a net yearly income of two hundred thousand 
dollars or upwards, there ‘shall be granted to Her Majesty, 
yearly, the sum of two hundred thousand dollars, and such sum 
shall be composed and made up of the annual income and 
revenue derived from the permanent fund hereinbefore men- 
tioned, and of such further sum as may be required to complete 
the same, out of any unappropriated moneys raised and levied 
by the authority of the Legislature, for the public uses of this 
Annual Com- Province; and the said annual grant shall constitute the Com. 


School 
Fond °°" mon School Fund. 


Such grant to 3. The said sum of two hundred thousand dollars annually 

pe aeepesones shall, from year to year, be apportioned by order of the Gover- 

and L. C. nor of this Province, in Council, between Upper and Lower 
Canada, in proportion to the relative numbers of the population 
of the same respectively, as such numbers shall, from time to 
time, be ascertained by the census next before taken in each of 
the said divisions, respectively. 


Grant out of 6. So soon as a net Annual Income of two hundred thousand 
the Provincial 


Revenue to ollars shall be realized from the said Permanent Fund, the said’ 


cease aftera grant out of the Provincial Revenue shal] cease, and in the mean- 
Sepreya tims... Cime'tha| mtenast arising from the said Permanent School Fund 
shall be annually paid over to the Receiver-General, and ap- 
plied towards the payment of the yearly grant of two hundred 


/ 
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thousand dollars ; But if in any year after the said annual sum Grant to make 
of two hundred thousand dollars is taken off the Consolidated pene 
Revenue, the income arising from the said Permanent Fund hae 
from any cause whatever falls short of the annual sum of two 

hundred thousand dollars, then the Receiver-General of the 

Province shall pay out of the said Consolidated Revenue such 

sums of money as are from time to time required to make up 

the deficiency, but such sums shall be repaid out of any excess 

of the Income of the said Permanent School Fund in any year 

over the said sum of two hundred thousand dollars per annum. 


%. The Governor in Council may reserve out of the proceeds 4 coe sum 
of the School Lands in any County, a sum not exceeding one- my Do reser 
fourth of such proceeds, and out of the proceeds of unappropri- proceeds of 
ated Crown Lands in any County a sum not exceeding one-fifth Penney 
‘thereof, such sums to be funds for public improvements within provements in 
the County, and to be expended under the direction of the the county. 


Governor in Council ; 


2. The particulars of all such sums and of the expenditure Accounts to be 
thereof shall be laid before Parliament within the first ten days ee 
of each session; and not exceeding six per cent-on the amount nC ho 
collected, including surveys, shall be charged for the sale and charges limit- 
management of lands forming part of the One Million of Acres °* 

a Land set apart in the Huron Tract for the Common School 
und. 


Pov Ll OAPs 22: 


An Act to make provision for the continuation and 
extension of the Geological Survey of Canada, and 
for the maintenance of the Geological Museum.* 


[Assented to 14th June, 1872.] 


Borne the period for which an appropriation is made Preamble. 
by the Act passed in the thirty-first year of Her Ma- 

jesty’s Reign, Chapter sixty-seven, for the Geological Survey of 

Canada, will expire on the thirtieth day of June, in the present 

year one thousand eight hundred and seventy-two, and it is 

expedient to make such appropriation for a further period, with 

such increase in amount as the extension of the Dominion re- 

quires: Therefore, Her Majesty, by and with the advice and 

consent of the Senate and House of Commons of Canada, enacts 

as follows :— 


f. Out of any unappropriated moneys forming part of the $45,000 appro- 
Consolidated Revenue Fund of Canada, the sum of forty-five Priated yearly 


*By 36 V.c. 4, sec. 10, page 546, ante, the Geological Survey of 
Canada was attached to the Department of the Interior. 
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for 5 years,’ 
from Ist July 


1872, for the 
Survey. 


Act 31 V. c. 
37, to apply. 


Unexpended 
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thousand dollars shall be annually applied for the term of five j 


’ years, from the first day of July, one thousand eight hundred 


and seventy-two, to defray the expenses of the Geological Sur- 
vey of Canada during the said term, which sum shall be paid 
at such times, in such manner, to such persons, and for such 
purposes relating to the said Geological Survey, as the Gover- 
nor in Council may from time to time direct, subject to the 
provisions of the Act respecting the security to be given by 
officers of Canada (thirty-first Victoria, chapter thirty-seven), 
which shall continue to apply to the said Geological Survey, as — 
heretofore, and any balance vemaining unexpended out-of the 


balance in any SUM appropriated for any one year, may be applied and ex- 


year. 


Governor to 


appoint proper 


persons to 
make the 
Survey, &c. 


Publication of 


Maps, and 
Geological 
Museum. 


Certain lati- 
tudes, longi- 
tudes, and 
levels to be 
determined 
and marked. 


Salaries and 


pay. 
Proviso. 


Annual 
Teport 


Repeal. 


pended in the next or any subsequent year, in addition to the 
sum appropriated for such next or subsequent year. 


2. The Governor may employ a suitable number of competent 
persons to make, continue and complete the Geological Survey 
of Canada, and to furnish a full and scientific description of its 
rocks, soils and minerals, which shall be accompanied with 
proper maps, diagrams and drawings, and a collection of speci- 
mens to illustrate the same, and may direct the publication of 
such maps and drawings as he may deem necessary for that 
purpose, and the deposit thereof in the Geological Museum, as 
a collection for the whole Dominion of Canada; and the said 
Museum shall be open at all reasonable hours to the public, 
and shall be furnished with such books and instruments as may 
be necessary for scientific reference and for the prosecution of — 
the Survey, and the Governor may, from time to time, cause 
the enlargement of the Museum, and the distribution of the 
publications relative to the Survey, and of duplicate speci- 
mens, to Scientific Institutions in Canada and other countries. 


3%. For the purpose of obtaining an accurate basis from which 
the Geographical and Topographical features of the country — 
may be ascertained, and for the purpose of connecting together 
local and partial Surveys, the Director of the Geological Sur-_ 
vey shall cause permanent marks in some public buildings, or 
other marks of a durable description, to be made and maintained — 
at several convenient stations in Canada, and shall fix accurately 
the latitude and longitude, and the relative levels thereof, as_ 
points of reference. 


4 The Governor in Council may, from time to time, fix the 
salaries and pay of the Director and other officers and persons 
employed in or about the said Geological Survey: Provided that 
such salaries shall be subject to the approval of Parliament. 


5. The Director of the Geological Survey shall make and_ 
transmit. yearly to the Governor, on or before the first day of 
May, a report, shewing generally the progress made in the 
Survey. | 

6. So much of the Act cited in the preamble, as is in any way | 
inconsistent with this Act, is hereby repealed. 
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Or 


An Act respecting the Geological Survey of the 
Province. 


The following section of C. S. Can. cap. 27, seems still in 
force. The remainder of the Act was temporary. 


%. And further to promote the collection of geological infor- Provincial 
mation, all persons who, after the first day of January, 1858, Fae : 
apply to be admitted as Provincial Land Surveyors, shall be amined in 
examined in the rudiments of Geology ;—And the Director of Geelegy. 
the Geological Survey shall, with that object, be a member of 
each of the two Boards of Examiners of persons applying to be 
licensed as Surveyors, constituted by the Act respecting Land 
Surveyors and the Survey of Lands. 


CLV IGE COAL. 07. 
_ An Act respecting the Geological Survey of Canada. 
[Assented to 22nd May, 1868. ] 


The following section of this Act seems still in force. The re- 
mainder was superseded by 35 V. c. 2%, page 553, supra. 


4, All Railway and Canal Companies over which the Parlia- Certain Rail- 
ment of Canada has jurisdiction, shall, if incorporated after the seiemtotare 
passing of this Act, furnish to the Geological Survey, without nish copies of 
charge, certified copies of all plans and sections of their Sur- 2/2" & 

_veys; and all such Companies tbheretofore incorporated shall 
_ furnish such plans and sections upon the demand of the Director 
of the Geological Survey and at the cost of the same. 


Co SU. CAE aaa 


An Act respecting the Ordnance and Admiralty Lands 
transferred to the Province.* 


ER MAJESTY, by and with the advice and consent of the 
Legislative Council and Assembly of Canada, enacts as 
follows :— 


*As to these lands see 86 V. c. 4, sec. 4, page 545, ante. 
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ete 1. The Lands and Property vested immediately before the 

three classes. Nineteenth day of June, 1856, in the Principal Officers of Her 
Majesty’s Ordnance, or in the Commissioners for executing the 
Office of Lord High Admiral of the United Kingdom of Great 
Britain and Ireland, and situate inthis Province, shall be divided 


into three classes: 


First class. 2. One class, to be denominated A, which shall include all the 
lands and property included in the first Schedule to this Act 
annexed, which are and shall be vested in Her Majesty’s Prin- 
cipal Secretary of State for the War Department ; 


Second class. 3. Another class, to be denominated B, which shall consist of 
such buildings or portions of the lands or property included in , 
the second Schedule to this Act as may, from time to time, be 
placed in class B by authority of the Governor in Council, and 
which shall be retained by the Provincial Government for the 
defence of the Province ; i 

Third clase. 4. And a third class, to be denominated ©, to be made up of | 
the remainder of the lands, buildings and property enumerated 
in the second Schedule to this Act ; which class C may be sold, 
leased or otherwise used as to the Governor in Council from time 
to time seems meet. 


gands cin 2, The lands and other real property comprised in the second 

chedule 2, é H 5 

vested in Her SChedule to this Act annexed, being a portion of the messuages, 

Majesty for lands, tenements, estates and hereditaments formerly vested in 

Cee na he Baad Principal Officers of Her Majesty’s Ordnance, by what- 

vince. ever mode of conveyance the same have been acquired or taken 
either in fee or for any life or lives, or for any term of years, 
or any other or lesser interest, and all erections and buildings 
erected thereon, with the rights, members, easements and ap- 
purtenances to the same belonging, shall be and continue abso- 
lutely vested in Her Majesty for the purposes of this Province, 
and shall be subject to the provisions of the Laws relating to- 
Public Lands, and any further provisions which the Legislature 
may enact in respect thereof, and shall be held, used, conveyed 
and dealt with accordingly; but subject nevertheless to all 
Sales, Agreements, Leases or Avreements for Lease entered 
into with or by the Principal Officers of Ordnance, or any per- 
son empowered by them; and the Governor in Council may 
accept the transfer of any other such lands to the Province, on 
such terms and conditions as he may agree upon with the Im- 
perial Government. 


Rightsof third 38. Nothing in this Act shall affect the rights of any parties 
a affected. As Claiming any of the lands, buildings, or other property referred 
to pending to in the said second Schedule ; and all actions pending on the 
saga Nos 19th day of June, 1856, against the said Principal Officers in 
relation thereto may be proceeded with to final judgment in the 
name of the said Principal Officers ; and the Attorney-General 


may appear in any such case on behalf of the Crown, and the 
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Crown and all other persons shall be bound by the final judg- 
‘ment of the Court in any such suit. 


4. Such of the lands in class B, as it is deemed necessary As to lands in 
by the Governor in Council and the Officer commanding Her ee  hesiea 
Majesty's Regular Forces in the Province, to occupy for the tained for the 
defence of the Province in time of peace, shall be so occupied defence of the 
by such force as shall be from time to time selected by the A witb 
Governor in Council, and shall be kept in proper order and re- 
pair by the Province; and any portion of the lands so retained 
for the defence of the Province which it is not deemed necessary 
to occupy as aforesaid, may be leased or otherwise used as the 
Governor in Council may think most for the advantage of the 
Province. 


5. The moneys, arising from the lease or use of any of the Application of 

lands or property in class B, or from the sale, lease or use of moneys ane 
: ‘ g from such 

any of the lands or property in class C, shall be paid over to iands. 
the Receiver-General, and shall form part of the Consolidated 
Revenue Fund of this Province ;—but separate accounts shall be separate ac- 
kept thereof, and in any account of the expenses incurred for counts to be 
purposes relative to the Provincial Militia or Police, the said oie 
moneys shall be taken into account and credited in deduction of 


the said expenses. 


_ 6. The Governor in Council may authorize the payment, out Life annuities 
of the Consolidated Revenue Fund, of a life annuity not ex- Ss pe 
ceeding four pounds sterling per annum, to each pensioner ers on certain 
located upon the Ordnance Lands in the second Schedule to pee ip Nena 
this Act, situate at Toronto, London, and Niagara, in con- thereon. 
sideration of the transfer of the said lands to the Province, 

and in lieu of all claims of the said pensioners thereon—pro- 

vided the number of such pensioners do not exceed five 

hundred. 


7. The Governor in Council, in consideration of the transfer The same as to 
of the said lands at Penetanguishene, Amherstburg and Fort foyin th" 
Erie, may authorize the payment of a like annuity out of the 
said Fund to each of the Pensioners located thereon, and of 
such further sum for his actual improvements as he is entitled Bene eee a 
to according to the conditions of his location, such annuity A aang 
and sum to be in lieu of all his claims upon such land ;—pro- 
vided the number of such pensioners do not exceed two hun- 
dred, and that the sum paid to any such pensioner for im- 
provements do not exceed the amount regulated by such 
conditions. 


8. The said annuities and sums shall be a charge upon the Yow paid ana 
said Consolidated Revenue Fund, and shall be paid and accounted accounted for. 
for in like manner as other sums charged thereon. 
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THE FIRST SCHEDULE. 


Mitirary Lanps to be vested in Her Majesty’s Principal 
Secretary of State for the War Department : 


/ 


Oupene nes 2.3 . Certain lands. 


MONTREAL ......... 


Certain lands. 


All the Military Works on the east and 
west of the Harbour and the lands con- 
nected with them not named in the 
Second Schedule. 


KINGSTON..... 


Fort Mississagua with its Glacis and 


NIAGARA oe ee eee { other appurtenances. 


SOREL. ..seeceess Certain lands. 


THE SECOND SCHEDULE. 


| TirLeV. 


MILITARY PROPERTIES in Canada transferred to the Provincial Government- 


| Approximate 


Description of Buildings or 
SITUATION. |Quantity of Land. Military Works. 
| AY: Ruaees 
Temisconata 7:2. cadenihicnee es n| 2} 10|Stockaded Barrack. 
PRRGe iv 6rs) sis) <6,5 ions hae ee 3; 2) 9)|Barrack and Fuel Yard. 
Opel t Tate aees tat None at -.|..|Seigneurie, Domain and other appurten- 
ances. 
Montreal” 3... een Bae | Old Barracks.— Parcel of Land for téte de 
pont at Longueuil.—So soon as the con- 
| ditions set forth in the first Schedule 
have been complied with. 
MGS CE TAITIOS ..: be einsseit toe ers ene 2 1 8 seers for Cavalry, Artillery and In- 
antry. 
bard ORIVA itso hk tarde es Mee 176) ..| ..|Infantry Barracks and Old Fort. 
Isle-aux-Noix and Sorel River ...... 295) ..| ..|Fort Lennox and Reserve. 
CDATADLY ib letag dete ses vee mane 157; 1) 22\Old Fort, Barracks for Cavalry, Artil- 
lery and Infantry, with Barrack Mas- © 
ter’s house, &e. 
WOBALGANOUBY Mette hi ok. eeee lee DIT 1|Blockhouse. 
WRCUMONR I See ae 8 Hoc ook coheed 9! ..| 12)/Wood Yard, Common and Canal. 
SC AMAEE TSUN c 7 claisshs cis fis Moyes tsb ..| 2] 23/Storehonse and Wharf, 
Cotena-du-Lac: Gai vena: <tecseu. ee 15 3) 39)Fort. 
Gornwall; i sweebrintes aed eee Lee? | .. {Fuel Yard. : 
EVGscobhscocae: scar ice t. 74, ~..| ..|Fort Wellington. 
Grant’s Island, Brockville .......... a 2} 32\Blockhouse. 
( 180; 3) 4{Lot 23 or Herchmer Farm. 
11; 2) 10|Gore between lots 23 and 24. 
11 oes 
| 15 uke Parts of lot 24. 
6 
| i 2) ..|Lots 19, 21 and 22, Place d’Armes. 
; J -.| 2) 16|Lots 23, 24 and 25, . do do. 
MING HAS Sooo seta tentere ot oe 4|  0| 8!Late Commandant’s Quarter, and lots 
| 286, 382 and 413. 
| 3) 1! 5/Old Tannery. 
44 A 17|Ferguson Property. 
| 110; ..| ..|)Horse Shoe Island. 
ine | ..|Snake Island. 
TOO ty a3 .' Kingston Mills Reserve, &c. 
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THE SECOND SCHEDULE—Continued. 
8 


SITUATION, 


Cape Vesey, P. Edward County 
Green Point, Bay of Quinte 


Toronto 


Sosy WPA anigyie Them etal «lip: auley aes ese ee) aloe: aah e 


SEA INGIL OM ests cece tosh W cls ieteleiousranea es 
Short Hills Farm 
Niagara 


Queenston 


Lyons Creek 
(GH oY\ ere 6 acetonide pele bcs damne er 
INPivay HREM ned he Bonobo pgocmcednuse 
Fort Erie 


Port Maitland 
Turkey Point 


fel cMetivice ts) 'm) @aeie fel lel'viigiie tere elie Je).e rs #1 ele 


pect te meee reer sererees 


Mie! siivite shal e/a 04.6, 0 @1e 0ce) our eueliepee. ¢ s 


Me EDIE icc bo vos vate soca ck 
Boisblanc Island 


Fighting Island 
VEIT SOL Mee Tie eiticlscaieies sso bisgelcreieyeie lars 
Port Edward, Sarnia 


Sep ewer errecrevere 
Pern re 


Par ORCuC NC enc i cae) Oi etry 


Oraaint SUNG as ES RE Game cn Soap or 
Nottawasaga Bay 
Penetanguishene 


SEM OSe MMe eto. o ctrsirtid asic oer n sis 
Shep Wihraye Ue Paael 4 EB ebbnsoopecgane 
_ Rideau and Ottawa Canals .......... 


| 


Approximate 


Quantity of Land. 


Cor 


ee 


oe 


27 


15 


Description of Buildings or 
Military Works. 


.| Reserve. 


ie wo. 
Old Fort, New Barracks. 
Hospital, Bathurst Street Barracks. 
Commissariat Quarters, Stores. 
Guard House and Victoria Square. 
Reserve, Burlington Heights. 
Lots & and 6 Con. Pelham. 
Reserve, Barracks and Hospital.—All, 
except Fort Mississagua. 
.|Reserve.— All, except that sold to the 
Purchasers of the Hamilton Estate. 
.|Reserve. 
Barrack and Store. 
Reserve. 
Do.—Except that logated by enrolled 
Pensioners. 
Reserve. 


= 


Do. 

Artillery and Infantry Barracks. 

Infantry Barrack. 

Reserve. 

Fort, Block and Picket Houses. — 
Except as located by enrolled Pen- 
sioners. 

.| Reserve. 


i Infantry Barrack. 
Hig oe ame et land sold to Contrac- 


tors for the Grand Trunk Railway. 
Reserve. 


Do. 

Reserve and Barracks.—Except that lo- 
cated by enrolled Pensioners, and under 
license of occupation to Major Ingall.* 

Reserve. 


yieeWo: 
loity of Ottawa, Barracks, Blockhouses. 
| and Adjuncts of the Canals. 


* See the next Act. 
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1 POS RVICT CAP. oo: 


An Act respecting certain Ordnance Land Reserves 
in Upper Canada. 


[Assented to 19th May, 1860.] 


Preamble, W HEREAS, by the Act passed in the Session held in the - 
nineteenth and twentieth years of Her Majesty’s Reign, © 


1c. 45. ; 
shed re of Chaptered forty-five, now forming part of Chapter twenty-four 


Daa hde, cap. of the Consolidated Statutes of Canada, certain lands referred 
to in Schedule two of the said Act as Reserves at Fort Erie, 


Amherstburg and Boisblane Island, and Penetanguishene, © 


excepting those portions of the said Reserves then located by 


enrolled pensioners, and that portion at Penetanguishene then | 


under license of occupation to Major Ingall, were vested in Her 
Majesty for the purposes of the Province; and whereas the said 
enrolled pensioners have agreed, in lieu of their claims, to take 
certain portions of the said Reserves respectively, and the same 
have been set apart for them accordingly, evidenced by Loca- 
tion Tickets under the hand of the Commissioner of Grown 
Lands, and delivered to the said pensioners respectively enti- 
tled thereto, and it hath been agreed to issue Letters Patent 
under the Great Seal of the Province, granting in fee to the said 
pensioners, their heirs and assigns respectively, the said last- 
mentioned portions of land, so soon as the same can be legally 
issued: Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Council and Assembly of Canada, 
enacts as follows : 


The said lands. Subject to the said agreements with the said enrolled pen- 
Grown. "® sioners, the ‘said lands, so excepted in the said Schedule as 


Crown, : 
pet located by the enrolled pensioners, shall be and are hereby 
vested in Her Majesty, for the purposes of the Province, as 
other lands referred to in the sixth section of the said first men- 
tioned Act are vested. 
A certain al- %. That part of the original allowance for road between the 


lowanee for. first and second Concessions of the Township of Tay, extend- 

road to become , ¢ 

part ofthe ing from the Southerly angle of the Reformatory Prison Farm, 

Prison Farm. in the second Concession of the said Township, to the water’s 
edge of the Penetanguishene Harbour, shall cease to be an ori- 
ginal allowance for road, and shall be and form part of the said 


Reformatory Prison Farm. 
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8 MARINE AND FISHERIES. 


31 VICT. CAP. 57. 


An Act for the organization of the Department of 
Marine and Fisheries of Canada. 


[Assented to 22nd May, 1868.] 
| F ER MAJESTY, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 


I. There shall be at the seat of Government of Canada, a 
Public Department to be called the Department of Marine and 
Fisheries, and the Governor in Council may appoint, by Com- 
mission under the Great Seal of Canada, a fit and proper per- 
son to manage and direct the said Department, who shall be 
styled the Minister of Marine and Fisheries, and who shall hold 
office during pleasure. 


2. The Governor may appoint an Officer to be called the 
Secretary of the Minister of Marine and Fisheries, and such 
other Officers as may be necessary for the proper conduct of the 
business of the said Department, as well at the seat of Govern- 
ment as in other portions of Canada, and may at his pleasure re- 
move them or either of them, and appoint others in their stead. 


By 37 V. ¢. 23, sec. 1; page 563 post, wherever the word 
“ Secretary’’ occurs in this Act, the word “ Deputy”’ shall 
“be substituted therefor. 


3. The Secretary of the Minister shall have authority (sub- 
ject always to the Minister and his directions) to oversee and 
direct the other officers and servants of the Department; he 
shall have the general control of the business of the Department, 
and in the absence of the Minister, and during such absence, 
may suspend from his duties any officer or servant of the De- 
partment who refuses or neglects to obey his directions as such 
Secretary, but such power of suspension shall be exercised by 
the Minister alone when present. 


See note to Section 2. 
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4. During the illness or absence of the Secretary, the Minis- 
ter may appoint another officer temporarily to discharge the 
duties of such Secretary, who shall for the time be vested with 
all the powers, and charged with the duties of the said Secretary. 


See note to Section 2. 


5. The duties, powers and functions of the said Department 
shall extend and apply to the subjects and Boards and other 
public bodies, officers and other persons, services and properties 
of the Crown, enumerated in the Schedule to this Act, of which 
the said Department shall have the control, regulation, manage- 
ment and supervision; so far as the same may be or might be 
or have been had or exercised by any Public Department under 
and in accordance with the provisions of Acts of the Parlia- 
ment of the United Kingdom, or of any Provincial Parliament 
or Legislature now in force in Canada in relation to such sub- 
jects, boards and other public bodies, officers and other persons, 
services and properties of the Crown, or any of them, or with- 
out violating the provisions of any such Act or Acts, save and 
except such as may vest any such control, regulation, manage- 
ment or supervision in any other Public Department. 


SCHEDULE. 


The administration of any Laws made or to be made relat- 
ing to the following subjects— 


1. Sea, Coast and Inland Fisheries and the management, 
regulation and protection thereof, and anything relating thereto ; 


2. Trinity Houses and Trinity Boards, Pilots and Pilotage, 
and Decayed Pilots’ Funds ; | 


3. Beacons, Buoys, Lights and Light-Houses, and their 
maintenance ; 


4, Harbours, Ports, Piers and Wharves, Steamers and Vessels 
belonging to the Government of Canada, except Gunboats or 
other Vessels of War ; 

5. Harbour Commissioners and Harbour Masters ; 

6. Classification of Vessels, and examination and granting 
of Certificates of Masters and Mates, and others in the Mer- 
chant service ; 


7. Shipping Masters and Shipping Officers ; 


8. Inspection of Steamboats and boards of Steamboat inspec- 
tion ; | 
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9. Enquiries into causes of Shipwrecks ; 


10. Establishment, regulation and maintenance of Marine 
and Seamen Hospitals and care of distressed seamen, and 
generally such matters as refer to the Marine and navigation 
of Canada. 


37 VICT. CAP. 23. 


An Act to amend “ An Act for the organization of the 
Department of Marine and Fisheries of Canada.” 


[ Assented to 26th May, 1874.] 


He MAJESTY, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. Wherever the word “Secretary” occurs in the Act passed « Seeretary ” 
in the thirty-first year of Her Majesty’s reign, intituled “ An ‘be read, 
. . . eputy 
Act for the organization of the Department of Marine and in31 V5 c. 57. 
Fisheries of Canadu,” the word “ Deputy ”’ shall be deemed and 
taken to be substituted therefor, as if the same had originally 


, formed part of the said Act at the time of the passing thereof. 


2, The Deputy of the Minister of Marine and Fisheries under Said Deputy 
the last mentioned Act, as hereby amended, is hereby declared (p come under 
Mies : : di ae + +7 Civil Service 
to be the officer bearing that designation in “ The Canada Owil act, 31 V., 
Service Act, 1868,” and the Schedule A thereto annexed. c. 34, sch. Af 


3. Nothing herein contained shall invalidate any act done by Acts done by 
the said Deputy, as the Secretary of the said Minister, before Peputy as 


Secretary 


the passing of this Act. confirmed. 
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9. POSTAL SERVICE. 


38 VICT. CAP. 7. 


An Act to amend and consolidate the Statute Law 
‘ for the regulation of the Postal Service. 


[Assented to 8th April, 1875.] 


Preamble : PP amendment of the Act passed in the thirty-first year of 

31 Vc, 10. Her Majesty’s reign, and intituled “An Act for the regula- 
tion of the Postal Service,’ and for consolidating the Statute 
Law touching the said service, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— : 


PRELIMINARY—INTERPRETATION. 


Short Title. J. This Act shall be known and may be cited as “ The Post Of- 

Interpretation. fice Act, 1875 ;”’ and the following terms-and expressions therein 
shall be held to have the meaning hereinafter assigned to them, 
unless such meaning be repugnant to the subject or inconsistent 
with the context :— 


s 


Letter, The term “ Letter’’ includes Packets of Letters; 

mostage, The term “ Postage” means the duty or sum chargeable for 
the conveyance of Post Letters, Packets and other things by 
Post ; 


rh) Coun- The term “ Foreign Country” means any country not in- 
ie cluded in the dominions of Her Majesty ; 


Foreign Post- The term ‘Foreign Postage’? means the postage on the 
age. conveyance of Letters, Packets or other things, within any 
Foreign country or payable to any Foreign Government ; 


le The term “Canada Postage’? means the postage on the 
ec conveyance of Letters, Packets and other things, by Post, with- 
in the Dominion of Canada or by Canada Mail Packet ; 


Mail. The term “ Mail” includes every conveyance by which Post 
Letters are carried, whether it be by land or by water ; 


British Packet The term “ British Packet Postage ” means the postage due 
+ oplege on the conveyance of letters by British Packet Boats, between. 


@ 
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the United Kingdom and British North America :—And the 
‘term “ British Postage ’’ includes all Postage not being Foreign, 
Colonial or Canadian ; . 


560 


The expression “employed in the Canada Post Office ” Employed in 


applies to any person employed in any business of the Post 
Oftice of Canada ; 


the Canada 
Post Office. 


The term “Post Letter” means any letter transmitted or Post Letter. 


deposited in any Post Office to be transmitted by the Post or 
delivered through the Post, or deposited in any letter-box put 
up anywhere under the’ authority of the Postmaster-General 
to be transmitted or delivered through the Post ;—And a letter 
shall be deemed a Post Letter from the time of its being so 
deposited or delivered at a Post Office, to the time of its being 
delivered to the party to whom it is addressed ; and a delivery 
to any person authorized to receive letters for the Post shall be 
deemed a delivery at the Post Office; anda delivery of any 
letter or other mailable matter at the house or office of the 
person to whom the letter is addressed, or to him, or to his 
servant or agent, or other person considered to be authorized 
to receive the letter or other mailable matter, according to the 
usual manner of delivering that person’s letters, shall be a 
delivery to the person addressed ; , 


The term “‘Mailable Matter’ includes any letter, packet, Mailable Mat- 


parcel, newspaper, book or other thing which by this Act or *™ 


by any regulation made in pursuance of it, may be sent by 
Post ; 


The term “ Post Letter Bag” includes a Mail Bag or Box, Post Letter 


° ° ° Bb i 
or Packet or Parcel, or other envelope or covering in which ie 


mailable matter is conveyed, whether it does or does not actually 
contain mailable matter ; 


The term “ any Post Office ” means any building, room, Any Post 


street letter-box, receiving box or other receptacle or place 
where Post Letters or other mailable matter are received or 
delivered, sorted, made up or dispatched ; 


The term “ Valuable Security” includes the whole or any Valuable 


part of any tally, order or other security or document whatso- 
ever entitling or evidencing the title of any party to any share 
or interest in any Public Stock or Fund, whether of Canada, 
or of the United Kingdom, or of any British Colony or Posses- 
sion, or of any Foreign Country, or in. any fund or stock of 
any body corporate, company or society in Canada or elsewhere, 
or to any deposit in any Savings’ Bank, or the whole or any 
part of any debenture, deed, bond, Post Office Money Order, 
bank note, bill, note, cheque, warrant or order or other security 
for the payment of money, or for the delivery or transfer of 
any goods, chattels or valuable thing, whether in Canada or 
elsewhere ; 
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And the term “between,” when used with reference to the | 
transmission of letters or other things, applies equally to such 
transmission from either place to the other. 


®. Ali laws in-force in the Provinces of Canada, Nova Scotia 
or New Brunswick, at the Union thereof on the first of July one 
thousand eight hundred and sixty-seven, in respect to the Postal 
Service, and continued in force by “ The British North America 
Act, 1867,” and all laws in force in the Provinces of British 
Columbia, Prince Edward Island and Manitoba, and the North- 
West Territories respectively, when they respectively became 
part of the Dominion of Canada, have been and are hereby 
declared to be repealed, except as to any act done or performed 
in virtue of the same, and except in respect of any postage duties 
which may have become payable under the same or any proceed- 
ings for the recovery of such duties, and except also as to any 
offence committed against the provisions of the said Laws here- 
by declared to have been and to be repealed, and any fine or 
penalty incurred by reason of any such offence, or any proceed- 
ing for the recovery of any such fine or penalty or for the 
punishment of any offender. 


3. Except in so far as it may be otherwise provided in any 
case by the proper authority under this Act, or any other Act 
of the Parliament of Canada,—all Post Offices and Postal 
Divisions, Stations, Districts and Establishments in Canada, 
and all commissions or appointments of any officers or persons 
employed in managing the said Posts and Post Communications, 
or in collecting or accounting for Postage duties and dues, in 
force at the time when this Act comes into force, shall continue 
and remain in force; and the nature of the duties and local ex- 
tent of the powers of each office, and the salary and emoluments 
of the officer, shall remain the same as if such commissions or 
appointments had been granted or made under the authority of 
this Act,—subject always to the provisions hereinafter made. 


4. And all bonds given by such officers or persons or their 
sureties, and all contracts, agreements or engagements made by 
any party with or to any such officer or person, shall remain in 
full force and effect, and shall be construed and have effect to 
all intents and purposes as if made and entered into with ex- 
press reference to this Act and for the performance of the duties 
which under this Act may be lawfully assigned to or discharged 
by such officers and persons respectively : And any contract for 
the conveyance of Her Majesty’s Mails or for any other service 
to be performed with reference to the Post Office, shall be con- 
strued as a contract for the conveyance of Her Majesty’s Mails 
under this Act, and for the performance of the services therein | 
contracted for, for Her Majesty’s Canada Post Office, and the 
fulfilment of such contract may be enforced accordingly under 
this Act,—payment for such services being made out of Canada 
funds, but performance otherwise according to the terms of such 
contract. 
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5. And every regulation and departmental order not incon- Regulations, 

sistent with this Act and not providing for a matter for which &¢ to remain 

be : é in force until 
provision is made by this Act, made by any then competent abrogated 
authority, to guide or direct such officers or persons in the per- under this Act. 
formance of their duties, or to confer, define or regulate their 
powers and the exercise thereof, shall remain in full force and 
effect, unless and until such regulation or order is abrogated or 
provision is made ia the like matter by some regulation or order 
made by competent authority under this Act. 


6. Any Act of the Parliament of Canada respecting the col- Application of 

lection and management of the revenue, the auditing of public ae hives: 
Sit potid : : gement Acts 

accounts, and the liabilities of public accountants, shall apply to to Postat 
the said Posts and Post Communications, and to the officers and matters. 
persons employed in managing the same, or in collecting or ac- 
counting for the duties and dues aforesaid, except-in so far as 
any provision of such Act is not susceptible of such application 
or is inconsistent with any provision of this Act. 


ORGANIZATION AND GENERAL PROVISIONS. 


There shall be at the Seat of Government of Canada a Post Office 
Post Office Department for the superintendence and manage- Deparinaai: 
ment of the Postal service of Canada, under the direction of 
a Postmaster-General. 


8. The Postmaster-General shall be appointed by commis- Postmaster- 
sion under the Great Seal of Canada, and shall hold his office General. 
during pleasure. 


9. The Governor may appoint all Postmasters having perma- Governor to 


‘nent salaries in cities and towns. appoint 
certain Post- 
: te masters. 
10. The Postmaster-General may, subject to the provisions Powers of 
of this Act— ; Postmaster- 
General. 
1. Establish and close Post Offices and Post Routes ; Post Offices 


and Routes. 


2. Appoint Postmasters, other than those to be appointed Postmasters. 
by the Governor, and other officers and servants, and remove 
or suspend any Postmaster or other officer or servant of the 


Post Ofiice ; 


8. Enter into and enforce all contracts relating to the con- Mail contracts. 
veyance of the Mails, or other business of the Post Office ; 


4. Make regulations declaring what shall and what shall Melee 
not be deemed to be mailable matter for the purposes of this ; 
Act, and for restricting within reasonable limits the weight 
and dimensions of letters and packets and other matters sent 
by Post, and for prohibiting and preventing the sending of 
explosive, dangerous, contraband or improper articles, ob- 
scene or immoral publications, or obscene or immoral post- 
cards ; i 
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5. Establish the rates of Postage on all mailable matter, 
not being letters, newspapers, or other things hereinafter 
specially provided for, and prescribe the terms and conditions | 
on which all mailable matter not being letters shall in each 
case or class of cases be permitted to pass by Post, and author- 
ize the opening thereof, for the purpose of ascertaining whether 
such conditions have been complied with ; 


6. Cause to be prepared and distributed postage and _regis- 
tration stamps necessary for the prepayment of postages and 
registration charges under this Act; also stamped envelopes 
for the like purpose, and post-cards and stamped post bands or 
wrappers for newspapers or other mailable articles not being 
post letters ; 


7. Make and give effect to any arrangements which may 
require to be made with the Government or with the postal 
authorities of the United Kingdom, or of any British Posses- 
sion, or of the United States, or any other Foreign Country, 
with regard to the collecting and accounting for postage, the 
transmission of mails, and other matters connected with Posts 
and Postal business, and the remuneration or indemnity to be 
paid or received under any such arrangement ; 


8. Make arrangements for refunding such postage as may, 
from time to time, be paid by Her Majesty’s Military or Naval 
authorities on official correspondence passing between the 
several stations of Her Majesty’s Military and Naval Forces in 
Canada; 


9. Make orders and regulations concerning the Money Order 
system and the issuing and paying of Post Office Money Orders 
in Canada, and when he may deem it expedient arrange for 
the exchange of such Money Orders with any British Posses- 
sion or Foreign Country on such terms and conditions as he 
may agree upon, and as may be set forth in the regulations re- 
lating to the same; and all orders and regulations so made by 
him shall be binding and conclusive upon the persons in favour 
of whom such Money Orders shall be issued, and the payees 
thereof and all persons interested through or claiming under 
them, and upon all other persons whomsoever ; 


10. Make and alter rules and orders for the conduct of and 
management of the business and affairs of the Department, 
and for the guidance and government of the Postmasters and 
other officers and servants of the Post Office in the performance 
of their duties ; . 


11. Prescribe and enforce such regulations as to letters 
directed to be registered, as to him may seem necessary, in’ 
respect to the registration of letters and other matter passing 
by Mail, as well between places in Canada, as between Canada 
and the United Kingdom, any British Possession, the United 


38 Vict. ¢. (ey POSTAL SERVICE. 569 


States or any other Foreign Country, and to the charge to be 
made for the same; and also in respect to the registration by 
the officers of the Post Office of letters unquestionably contain- 
ing money or other valuable enclosure when posted without 
registration by the senders of the same, and to imposing a rate 
of two cents registration charge upon such letters ; 


12. Decide all questions which may arise as to what shal] Questions as 
be deemed to be a letter or letter packet, newspaper, periodical ae ap 
or other article of mailable matter, admitted to pass by Post 
under this Act, and as to the rate of postage to which it may 


consequently be liable ; 


13. Sue for and recover all sums of money due for postage Suits for 
or for penalties under this Act or under any Act or law of the Postage, &. 
Provinces of Canada, Nova Scotia or New Brunswick, British 
Columbia, Prince Edward Island, Manitoba or the North-West 
Territories, or by any Postmaster or his sureties ; 


14. Establish and provide street letter boxes or pillar boxes Street letter 
or boxes of any other description, for the receipt of letters and Pox &- 
such other mailable matter as he may deem expedient, in the 
streets of any city or town in Canada, or at any railway station 
or other public place where he may consider such letter box to 
be necessary ; 


15. Grant licenses, revocable at pleasure, to agents other than Sale of 
Postmasters, for the sale to the public of postage stamps and st#mps &. 
stamped envelopes, and allow to such agents a commission of 
not exceeding five per cent. on the amount of their sales ; 


16. Impose, with the approval of the Governor in Council, Penalties for 
pecuniary penalties not exceeding two hundred dollars for any fee a 
one offence on persons offending against any such regulation as tions. 


aforesaid, whether they be or be not officers of the Post Office ; 


17. And generally to make such regulations as he deems General 
necessary for the due and effective working of the Post Office PU*Po#°* 
and Postal business and arrangements, and for carrying this 
Act fully. into effect ; 


18. And every such regulation as aforesaid may, from time Amendingtor 
to time, be repealed or amended by any subsequent regulation haan 
made in like manner: and every such regulation shall, until it and their 
be otherwise ordered by any subsequent regulation, have force alec’. 
and effect as if it formed part of the provisions of this Act, 
unless it be inconsistent with the enactments thereof. 


oe 


Ii. Any general regulation made by the Postmaster General Publication, 
commence- 


under this Act, other than those made solely for the guidance Aang ea 
and government of the officers or other persons employed in tion ana 
the Postal service, which may be communicated by Depart- ne 


mental Order, or otherwise, as the Postmaster General may see made by the 
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fit, shall have effect from and after the day on which the same 
shall have been published in the Official Gazette, or from and 
after such later day as may be appointed for the purpose in 
such regulation, and during such time as shall be therein 
expressed, or if no time be expressed for that purpose, then 
until the same is revoked or altered ; and every. such regu- 
lation may be revoked, varied or altered by any subsequent 
regulation ; and a copy of the Official Gazette containing 
any such regulation shall be evidence of such regulation to 
all intents and purposes whatsoever. 


12. And any bond or security required or authorized by 
any such regulation or by any order of the Postmaster General, 
in any matter relative to the Post Office, or to the observance 
of any provision of this Act or any regulation or order made 
under it, shall be valid in law, and may be enforced according 
to its-tenor on breach of the condition thereof. 


13. No regulation made under this Act shall be inconsistent 
with the express provisions thereof. 


14. The Governor may, from time to time, appoint fit and 
proper persons to be and to be called Post Office Inspectors, and 
Assistant Post Office Inspectors, and to be stationed at such 
places and to exercise their powers and perform their duties and 
functions within such limits respectively as he may from time to 
time appoint ; 


2. And it shall be the duty of such Post Office Inspectors and 
Assistant Post Office Inspectors, under such instructions as may, 
from time to time, be given to them by the Postmaster General, 
to superintend the performance of the mail service, taking care 
that, as far as the state of the roads and other circumstances 
will permit, the stipulations of all contracts for the conveyance 
of the mail are strictly complied with by the contractors; to in- 
struct new Postmasters in their duties ; to keep the Postmasters 
to their duty in rendering their accounts and paying over their 
balances ; to inspect every Post Office from time to time, to see 
that it is properly kept, and that the Postmasters and their As- 
sistants perfectly understand their instructions and perform their 
duty well in every particular ; to enquire into complaints or sus- 
pected cases of misconduct or mismanagement in respect of such 
duty, and also into complaints of the miscarriage or loss of let- 
ters or other mail matter; and generally to do all and whatso- 
ever they are, from time to time, instructed or required by the 
Postmaster General to do for the service of the Post Office De- 
partment. 

15. The Governor in Council may appoint a proper person to 
be Deputy Postmaster General to hold office during pleasure, © 
and the said Deputy Postmaster General shall have the over- 
sight and direction of the other officers, clerks and messengers 
or servants, and of all persons employed in the postal service, 
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and shall have, under the Postmaster General, the general man- 
agement of the business of the Department; and his directions 
shall be obeyed in like manner as the directions of the Postmas- 
ter General would be,—subject however to the control of the 
latter, in all matters whatsoever. 


i6. Each officer, clerk or servant.employed in or by the Post Remuneration 
Office Department shall be remunerated by a stated salary or of Officers. 
pay, to be fixed by the Postmaster General, subject to the pro- 
visions of any Act relating to the Civil Service. 


WU. No allowance or compensation shall be made to any No allowance 
clerk or other officer in the Post Office Department, by reason ot compensa- 
of the discharge of duties which belong to any other clerk or red a 
officer in the same Department: and no allowance or compen- 
sation shall be made for any extra service whatever which any 
such clerk or officer may be required to perform: subject never- 
theless to the provisions of any Act relating to the Civil Ser- 
vice. | 


18. It shall be lawful for the Postmaster General to pay pelivery of 
over and deliver to such person or persons as he may consider Pieney Gh Bee 
to be the rightful owner or owners thereof, upon satisfactory Py eto" 
evidence of claim, any sum of money or other property stolen the Mails 
or lost from the mails, which may be by the Postmaster General ee Ra 
recovered from the thief or thieves, or may otherwise come into — 


his possession. 
RATES OF POSTAGE. 


1%. On all letters transmitted by post for any distance Rates of post- 
within Canada, except in cases herein otherwise specially 2ge on letters. 
provided for, there shall be charged and paid one uniform rate 
of three cents per half ounce weight, any fraction of a half 
ounce being chargeable as a half ounce ; and such postage rate Propaghient 
of three cents shall be prepaid by postage stamp or stamps at obligatory. 
the time of posting the letter, otherwise such letter shall not be 
forwarded by post, except that letters addressed to any place 
in Canada, and on which one full rate of three cents has been so 
prepaid, shall be forwarded to their destination charged with 
double the amount of the postage thereon not so prepaid, which 
amount shall be collected on delivery. : 


Exceptions. 


20. On letters not transmitted through the mails, but posted On local or 
and delivered at the same Post Office, commonly known as local "P letters. 
or drop letters, the rate shall be one cent per half ounce weight, 
to be, in all cases, prepaid by postage stamps affixed to such 
letters. 


21. In every case in which any seaman in Her Majesty’s On letters to 
Navy, or sergeant, corporal, drummer, trumpeter, fifer or private °” from Sea- 
soldier in Her Majesty’s service, is entitled to receive or send diers in H. M. 


letters on the payment of a certain sum and no more, in place Service. 


“ 
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of all British postage thereon, the payment of such sum shall 
likewise free such letters from all Canada postage thereon ; 


2. And in all cases in which a letter addressed to a com- 
missioned officer of the army or navy, or of any of the depart- 
ments belonging thereto respectively, at a place where he has 
been employed on actual service, would be free from British 
postage on the transmission thereof from such place to any 
place to which he has removed in the execution of his duty 
before the delivery of such letter or packet, the same shall in 
like manner be free from Canada postage; and the Postmaster 
General may make such regulations, declaratory and otherwise, 
as may be necessary for giving effect to this section. 


2%. The rate of postage on newspapers and_ periodical 
publications printed and published in Canada, and issued not 
less frequently than once a month from a known office of 
publication or news agency, and addressed and posted by and 
from the same to regular subscribers or news agents, shall be 
one cent for each pound weight, or any fraction of a pound 
weight, to be prepaid by postage stamps or otherwise as the 
Postmaster General may, from time to time, direct; and such 
newspapers and periodicals shall be put up into packages and 
delivered into the post office, and the postage rate thereon pre- 
paid by the sender thereof, under such regulations as the Post- 
master General may, from time to time, direct. 


23. Newspapers and periodicals weighing less than one 
ounce each may be posted singly at a postage rate of half a 
cent each, which must be in all cases prepaid by postage stamp 
affixed to each. 


24. On all newspapers and periodicals posted in Canada, 
except in the cases hereinbefore expressly provided for, and 
on books, pamphlets, occasional publications, printed circulars, 
prices current, hand-bills, book and newspaper manuscripts, 
printers’ proof sheets, whether corrected or not; maps, prints, 
drawings, engravings, lithographs, photographs when not on 
glass or in cases containing glass, sheet music, whether printed 
or written, documents wholly or partly printed or written— 


such as deeds, insurance policies, militia and school returns, or | 


other documents of like nature—packages of seeds, cuttings, 
bulbs, roots, scions or grafts, patterns or samples of goods or 


merchandise, the rate of postage shall be one cent for each four 


ounces, or fraction of four ounces ; 


Provided that no letter or other communication intend- 
ed te serve the purpose of a letter be sent or enclosed in any 


such newspaper or other package or thing mentioned in this or 


the next preceding section, and that the same be sent in covers” 


open at the ends or sides, or otherwise so put up as to admit of 
inspection by the officers of the post office to ensure compliance | 
Prepaymment. with this provision: and the postage rate shall be prepaid by. 


| 
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postage stamp or stamped post bands or wrappers, in all cases 
‘When any such articles as are mentioned in this section are 
posted in Canada. 


26. Provided that, notwithstanding anything herein con- Postage on 
tained, all letters, newspapers and other mailable matter passing @ailable mat- 
. : : : ter between 
by mail between any place in Canada and the United Kingdom, Canada and. 
any British possession, the United States, and any other for- any other 
: : country. 
eign country, shall be liable to such charges and rates of post- 
age on being posted in Canada or on delivery therein, and be 
subject to such regulations and conditions as may be agreed 
upon, under any arrangement made by the Postmaster General, 
for the transmission, despatch, receipt and delivery of the same, 
and contained in any regulation made by the Postmaster General 
in pursuance of such arrangement. 


PAYMENT OF POSTAGE. 


26. As well the colonial, British or foreign as the Canada From whom: 
postage on any letter or other mailable matter shall, if not pre- Saas 
paid in all cases where prepayment has not been made obliga- unpaid letters 
tory, be payable to the Postmaster General by the party to BEY. De 
whom the same is addressed, or who may lawfully receive such ““"""’ 
letter or other thing,—which may be detained until the postage 
be paid: and any refusal or neglect to pay such postage shall 
be held to be a refusal to receive such letter or thing, which shall 
be detained and dealt with accordingly ; but if the same is de- 
livered, the postage on it shall be charged against and paid by 
the Postmaster delivering it, saving his right to recover it from 
the party by whom it was due, as money paid for such party ; 


2. If any letter or other mailable matter is refused, or if the Letters 
party to whom it is addressed cannot be found, then any post- refused. 
age due thereon shall be recoverable by the Postmaster General 
from the sender of such letter or packet ; 


3. The postage marked on any letter or other mailable mat- Amount of 
ter shall be held to be the true postage due thereon; and the postage. 
party signing or addressing it shall be held to be the sender, 
until the contrary be shown ; 


4. And all postage may be recovered with costs, by civil action How 
in any court having jurisdiction to the amount, or in any ways 
which customs duties are or may be recoverable. 


2%. In all cases where letters and other mailable matter are Cases in which 
posted for places without the limits of Canada, on which stamps pret Se 
for prepayment are affixed of less value than the true rate of of Canada may 
postage to which such letters are liable—or when stamps for be Ae 
prepayment are affixed to letters addressed to any place a8 letters 
aforesaid for which prepayment cannot be taken in Canada,— 
the Postmaster General may forward such letters, charged with 


postage, as if no stump hac been thereon affixed. And when 
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any letter or other mailable matter is posted in Canada without 
prepayment, or insufficiently prepaid, in any cage in which pre- 
payment is by this Act made obligatory, the Postmaster General 
may detain the same, and cause it to be returned, when practi- 
cable, to the sender. 


28. And for avoiding doubts, and preventing inconvenient 
delay in the posting and delivery of letters,—no Postmaster 
shall be bound to give change, but the exact amount of the 
postage on any letter or other mailable matter shall be ten- 
dered or paid to him in current coin as respects letters or other 
things delivered, bearing unpaid postage, as shall also the exact 
value in current coin as respects postage stamps, registration 
stamps, stamped envelopes or post cards, post bands or wrap- 
pers, purchased from any Postmaster, and the exact amount of 
postage payable to any letter-carrier on any letter or mailable’ 
matter delivered by him. | 


SHIP LETTERS. 


29. The Postmaster General may make such reasonable com- 
pensation as he may see fit, to masters of vessels, not being 
Post Office Packets, for each letter conveyed by such vessels 
between places beyond sea and Canada; and the Governor) 
in Council may direct that at any port or class of ports, such 
vessels shall not be permitted by the officers of customs to enter 
or break bulk until all letters on board the same have been de- 
livered at the Post Office, nor until the master has made decla- 
ration, in such form as may be prescribed, that he has delivered 
all such letters accordingly. . ’ | 


| 
EXCLUSIVE PRIVILEGE OF THE POSTMASTER GENERAL,— 
AND EXCEPTIONS FROM IT. | 

' 

30. Subject always to the provisions and regulations 
aforesaid, and the exceptions hereinafter made, the Postmaster- 
General shall have the sole and exclusive privilege of con- 
veying, receiving, collecting, sending and delivering letters) 
witbin Canada: and (except in the cases hereinafter excepted) 
any person who collects, sends, conveys or delivers or under- 
takes to convey or deliver any letter within Canada, or who 
receives or has in his possession any letter for the purpose of 
conyeying or delivering it, otherwise than in conformity with 
this Act, shall, for each and every letter so unlawfully con- 
veyed or undertaken to be conveyed, received, delivered or 
found in his possession, incur a penalty not exceeding twenty 
dollars ; " } 


But such exclusive privilege, prohibition and penalty shall. 
not apply to— A 


Letters sent by a private friend in his way, journey or travel, 
provided such letters be delivered by such friend to the party 
to whom they are addressed ; 5 al 
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Letters sent by a messenger on purpose, concerning the Messenger 


' private affairs of the sender or receiver ; 


t 


Commissions or returns thereof, and affidavits or writs, Commissions, 
process or proceedings or returns thereof, issuing out of a court " & 
of justice ; 


Letters addressed to a place out of Canada and sent by sea Private 
and by a private vessel ; vessel. 


Letters lawfully brought into Canada, and immediately Posted on 
posted at the nearest Post Office ; arrival. 


Letters of merchants, owners of vessels of merchandise, or Letters with 
of the cargo or loading therein, sent by such vessel of mer- 8°°4s, &. 
chandise, or by any person employed by such owners for the 
carriage of such letters according to their respective addresses, 

—and delivered to the persons to whom they are respectively 


addressed, without pay, hire, reward, advantage or profit for so 
doing ; 


Letters concerning goods or merchandise sent by common iyo game. 
known carriers to be delivered with the goods to which such 
letters relate, without hire or reward, profit or advantage for 
receiving or delivering them ; 


But nothing herein contained shall authorize any person to Proviso. 
collect any such excepted letters for the purpose of sending or 
conveying them as aforesaid,—or shall oblige any person to 
send any newspaper, pamphlet or printed book by post. i 

31. Any person may, and any officer or person employed Im case of 
in the Post Office or in the collection of the revenue of the ens ous be 
Dominion, shall seize any letters conveyed, received, collected, seized and 
sent or delivered in contravention of this Act, and take them eee ree 
to the nearest Post Office, and give such information to the 
Postmaster as he may be able to give, and as is necessary for 
the effectual prosecution of the offender; and the letters shall 
moreover be chargeable with letter postage. 


" BRANCH OFFICES AND DELIVERY IN CITIES, &c. 


_ 32. The Postmaster General may, when in his judgment Establishment 
the public interest or convenience requires it, establish one or an See 
more Branch Post Offices to facilitate the operation of the Post Cfices in 
Post Office in any city or place which in his opinion requires Cities. 

any such additional accommodation for the convenience of the 
inhabitants ; and he may prescribe the rules and regulations 

for the Branch Post Offices established by virtue of this Act; 

and no additional postage shall be charged for the receipt or 

delivery of any letter or packet at such Branch Post Office. 


33. The Postmaster General may, whenever the same Employment 
may be proper for the accommodation of the public in any of Letter 
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city or town, employ letter carriers for the delivery of letters — 
received at the Post Office in such city or town (except such, 
as the persons to whom they are addressed, may have requested, 
in writing addresséd to the Postmaster, to be retained in the. 
Post Office), and for the receipt of letters at such places in 
such city or town as the Postmaster General may direct, and 
for the deposit of the same in the Post Office ; 3 


2. And for the delivery by a carrier of each letter received — 
from the Post Office, the person to whom the same is delivered — 
shall pay not exceeding two cents, and for the delivery of each — 
newspaper and pamphlet one cent ;—all of which receipts, by 
the carriers in any city or town, shall be accounted for to the | 
Postmaster General : | 


3. Each of such carriers shall give bond, with sureties to be 
approved by the Postmaster General, for the safe custody and 
delivery of all letters, and for the due account and payment of 
all moneys received by him. 


34. It shall be lawful for the Postmaster General, with the 
consent of the Governor in Council, to establish in any city, 
when he shall deem it expedient, a system of free delivery by - 
letter carrier. of letters brought by mail, and he may direct | 
that, from the time that such system is so established, no charge | 
shall be made for the delivery of such letters by letter carriers | 
in such city; and such system of free delivery when established 
in any city shall be subject to such regulations as the Post- 
master General shall, from time to time, see fit to make. 


PARCEL POST. 


SS 


35. The Postmaster General may establish and maintain a 
parcel post ; and closed parcels, other than letters and not con- | 
taining letters, may be sent by such parcel post; and when so | 
sent shall be liable to such charges for conveyance and to such | 
regulations, as the Postmaster General shall, from time to time, | 
see fit to make. 


FRANKING AND FREE MAIL MATTER. 


36. All letters and other mailable matter addressed to or | 
sent by the Governor or sent to or by any department of the — 
Government at the seat of government, shall be free of | 
Canada postage under such regulations as may, from time to | 
time, be made in that respect by the Governor in Council ; 


2. Letters and other mailable matter addressed to or sent by 
the Speaker or Chief Clerk of the Senate or of the House of | 
Commons shall be free of Canada postage. Letters and other | 
mailable matter addressed to or by any member of either House | 
at the seat of Government, during any Session of Parliament, | 
orto any of the Members at the seat of government as aforesaid, | 


« 
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during the ten days next before the meeting of Parliament, 
shall be free of postage : 


& 

3. All books belonging to the Library of Parliament at Ottawa Books from 
may be sent from the same to any Member of either House, or Parliamentary 
from any such Member addressed to the Librarian, during the TS psary 
recess of | aruament, and free of postage in either case : 


4, The privilege of free transmission as above given in this Limitation. 
section shall apply only to mail matter passing between the 
seat of government and places in Canada: 


5. Members of either the Senate or House of Commons of Parliamontary 
Canada may, during the recess of Parliament, send by mail, papers. 
free of postage, all papers printed by order of either House ; 
and Members of the Legislature of any one of the Provinces of 
the Dominion may in like manner send by mail free of postage 
all papers printed by order of such Legislature : 


6. The Postmaster General may prescribe the conditions and Post Office 
circumstances under which letters, accounts and papers, relating letters, &. 
solely to the business of the Post Office, and addressed to or sent 
by some officer thereof, shall be free from Canada Postage : 


7. Petitions and Addresses to the Provincial Legislatures of Petitions to 
any of the Provinces of the Dominion, or to any branch thereof, che ane 
and also Votes and Proceedings and other papers printed Lae 
order of any such Legislatures or any branch thereof, may be 
sent free of postage under such regulations asthe Postmaster 
General may prescribe. 


PROPERTY IN POST LETTERS, AND OTHER MAILABLE MATTER. 


3¢. From the time any letter, packet, chattel, MONEY OF Property in 
thing is deposited in the Post Office for the purpose of being mailable mat- 
sent by post, it shall cease to be the property of the sender, 
and shall be the property of the party to whom it is addressed, 
or the legal representatives of such party: And the Post- 
master General shall not be liable to any party for the loss 
of any letter, packet or other thing sent by post; nor shall 
any letter or packet or other mailable matter be liable to 
demand, seizure, or detention, whilst in the Post Office, or 
in the custody of any person employed in the Canada Post 
Office,—under legal process against the sender thereof or 
against the party or legal representatives of the party to whom 
it may be addressed. 


DEAD LETTERS. 
¥ 
38. Letters, or other articles, which from any cause remain Dead Letters, 
undelivered in any Post Office, or which, having been posted, moe Genlt 
cannot be forwarded by post, shall, under such regulations as 
the Postmaster General may make, be transmitted by Postmas- 
37 
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ters to the Post Office Department as Dead Letters, there to be 
opened and returned to the writers on payment of any postage 
due thereon, with three cents additional on each Dead Letter to 
defray the costs of returning the same, less in the case of in- 
sufficiently prepaid letters or other mailable matter posted in 
Canada, such amount of postage as may have been prepaid on 
the same; or such Dead Letters may in any case or class of 
cases be otherwise disposed of as the Postmaster General may 
direct ; 


2. If any such Dead Letter, of which the writer cannot be 
ascertained or found, contains money, the Postmaster General 
may appropriate it as Postal Revenue, keeping an account there- 
of; and the amount shall be paid by the Department to the 
rightful claimant as soon as he is found. | 


LETTERS CONTAINING CONTRABAND GOODS, 


39. The Postmaster General, or any Postmaster by him to 
that effect duly authorized, may detain any Post Letter or other 
article of mail matter suspected to contain any contraband 
goods, wares or merchandise, or any goods, wares or merchan- 
dise on the importation of which into Canada any duties of cus- 
toms are by law payable, and suspected to have been enclosed 
therein and sent by post to evade payment of such duties, and 
forward the same to the nearest Collector of Her Majesty’s 
Customs, who, in the presence of the person to whom the same 
may be addressed, or in his absence in case of non-attendance, 
after due notice in writing from such Collector requiring his at- 
tendance, left at or forwarded by the post according to the ad- 
dress on the letter or other article of mail matter, may open and 


: 
examine the same ; | 


2. Andif, on any such examination, any contraband goods, 
wares or merchandise, or any goods, wares or merchandise on 
the importation of which into Canada any duties of customs are 
payable, are discovered, such Collector may detain the letter o1 
other article of mail matter and its contents for the purpose of 
prosecution ; and if no contraband goods, wares or merchandise, 
or any goods, wares or merchandise on the importation of which 
into Canada any duties of customs are by law payable, are dis 
covered in such letter or other article of mail matter, it shall, if 
the party to whom it is addressed is present, be handed over ta 
him on his paying the postage (if any) charged thereon, or if he 
is not present, it shall be returned to the Post Office and be for. 
warded to the place of its address. | 


TOLLS—AND FERRIES. 


40. No mail stage, or other winter or summer vehicle carry- 
ing a mail, shall be exempted from tolls or dues on any road ot 
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bridge in Canada, unless in the Act or charter authorizing 
such road or bridge it is specially so provided ; 


2. Every ferryman shall, upon request and without delay, Obligations of* 
convey over his ferry any courier or other person travelling '7™- 
with the mail, and the carriage and horse or horses employed 
in carrying the same, and the sum to be paid for such service 
shall be fixed by contract; or if any ferryman demands more 
than the Post Office authorities or the contractor for carrying 
the mail are willing to pay, the amount to be paid shall be fixed 
by arbitrators, each party naming an arbitrator, and the two 
arbitrators naming a third, the decision of any two arbitrators 
to be binding ; 


3. No toll-gate keeper or ferryman shall detain or. delay a Mail not to be 
mail on pretence of demanding toll or ferriage, but the same, if °°!*7°+- 

due and not paid, shall be recovered in the usual course of law 

from the party liable. 


UNITED STATES MAILS PASSING THROUGH CANADA. 


41.,The Postmaster General may, from time to time, with Postmaster 
the approval of the Governor in Council, make any arrange- pee: Tae 

5 : ; ; ow United 
ment which he deems just and expedient, for allowing the States mails 
mails of the United States to be carried or transported over ERS Y 
any portion of Canada, from any one point in the territory of Canedaton 
the said United States to any other point in the same °ettain 
territory, upon obtaining the like privilege for the transporta- ae te 
tion of the mails of Canada through the United States when 


required. 


4%. Every United States mail so carried or transported ag Such mails to 
last aforesaid shall, while in Canada, be deemed and taken to be seemed 

ve a mail of Her Majesty, so far as to make any violation Ganda Hon 
shereof, any depredation thereon, or any act or offence in Majesty’s _ 
sespect thereto or to any part thereof, which would be punish- Maer ory 
vble under the existing laws of Canada if the same were a punishment 
Janada mail or part of a Canada mail, an offence of the same pelt eht ie! 
legree and magnitude and punishable in the same manner and in respect 

(0 the same extent as though the same were a Canada mail or ‘ere°t. 

yart of a Canada mail ;—And in any indictment for such act or 

offence, such mail or part of a mail may be alleged to be, and 

mm the trial of such indictment shall be held to be a Canada 

nail or part of a Canada mail; and in any indictment for 

tealing, embezzling, secreting or destroying any post Property in 
etter, post letter-bag, packet, chattel, money or valuable eee garg 
ecurity sent by post through and by any of the said United 

States mails as aforesaid, in the indictment to be preferred 

gainst the offender, the property of such post letter, post 

etter-bag, packet, chattel, money or valuable security sent by: 

‘ost as herein mentioned, may be laid in the Postmaster: 
reneral,—and it shall not be necessary to allege in the indict~ 


tent or to prove upon the trial or otherwise, that the post 


if 
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letter, post letter-bag, packet, chattel or valuable security wa 
of value. 


POSTMASTERS, 


Postmaster to 4. The Postmaster General shall, upon the appointment o: 

give bonds. any Postmaster, require and take of such Postmaster a bond. 
with good and approved security, in such penalty as he deems 
sufficient, conditioned for the faithful discharge of all the duties 
of such Postmaster required by law, or which may be require¢ 
by any instruction or regulation or general rule for the govern: 
ment of the Post Office ; 


Sureties may 2. And when any surety of a Postmaster notifies to the Post. 

be changed master General his desire to be released from his suretyship, o1 

acianes cag when the Postmaster General deems it necessary, he may require 
such Postmaster to execute a new bond, with sureties,—which 
bond, when accepted by the Postmaster General, shall be as 
valid as the bond given upon the original appointment of the 
Postmaster; and the sureties in the prior bond shall be released 
from responsibility for all acts or defaults of the Postmaster 
done or committed subsequent to the acceptance of the new 
bond,—the date of which acceptance shall be duly endorsed or 
such prior bond ; 


Application 3. Payments made by such Postmaster subsequent to the ac- 
of bayer ceptance of a new bond, shall be applied first to the discharge 
new bonds. Of any balance due by him at the time of such acceptance, unless 


the Postmaster General shall otherwise direct ; 


Limitation of | 4, And no suit shall be instituted against any surety of i 

atic’ Postmaster after the lapse of two years from the death, resig. 

sureties. : ) 
nation or removal from office of such Postmaster, or from the 
date of the acceptance of a new bond from such Postmaster. 


Accountability 44. The Postmaster General may appoint the periods ai 
Oe boamasters which each Postmaster or person authorized to receive post: 
by Postmaster age or any class or number of Postmasters or persons respec 
General. tively, shall render his or their accounts, and the form and 
manner in which such accounts shall be kept and rendered; 
and if any Postmaster or any such person neglects or 
refuses to render his accounts, and to pay over to the Post- 
master General the balance by him due at the end of any 
such period, the Postmaster General may cause a suit to be 
commenced against the person or persons so neglecting o1 
refusing. | 


Penalty for 45. If any Postmaster neglects to render his accounts fo 
delay inthe one month after the time or in the form and manner pre 
vet re: * scribed by the Postmaster General’s instructions and regula: 
tions, he shall forfeit double the value of the postage 
which have arisen at the same office in any equal portion o 


time previous or subsequent thereto, to be recovered by th 
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Postmaster General in an action of debt on the bond against 
the Postmaster and his sureties, and for which the sureties 
shall be liable. 


_ 46. No Postmaster shall, under any pretence whatsoever, Postmasters 
have or receive or retain for himself any greater or other the amount of 
allowance or emolument of any kind than the amount of his a putlige 
salary and allowances as fixed and authorized by law or by the iraatow. 
Postmaster General. ances. 


4'Y. Postmasters whose salaries are not fixed by law may Postmaster 
be paid by a percentage on the amount collected by them, or Sara 
by such salary and allowances as the Postmaster General by salary on per- 
regulation. may determine in each case, having due regard centage in 


Pes Seam ; certain cases. 
to the duties and responsibilities assigned to each Post Office. 
MAIL CONTRACTS AND CONTRACTORS. 


48. The Postmaster General, before entering into any Mail contracts 
contract for carrying the mail involving an annual cost of Spore Man 
: dj ; per ann, 
more than two hundred dollars, shall give at least six weeks’ to be awarded 
previous notice by advertisement in such newspaper or only after 
é - advertising 
newspapers as he may select in each case, and by. publi¢ for tenders. 
notices put up in the principal post offices concerned in such 
contract,—that such contract is intended to be made, and 
of the day on which tenders for the same will be by him 


received ; 


2. And the contracts, in all cases in which there is more Contract to 
than one tender, shall be awarded to the lowest bidder He vy iaret 
tendering sufficient security for the faithful performance of bidder giving 
the contract, unless the Postmaster General is satisfied a be kU 


that it is for the interest of the public not to accept the cause, 
lowest tender ; 


3. The Postmaster General shall not be bound to consider If otherwise, 
the bid of any person who has wilfully or negligently failed reheat vile 
to execute or perform a prior contract; but in all cases the Governor. 
where he does not give the contract to the lowest bidder, he 
shall report his reasons therefor to the Governor, for the infor- 
mation of Parliament. 
| 
_ 49. When in the opinion of the Postmaster General the Lowest offer 
lowest proposal received after public advertisement for the 2otto Deac: 
performance of a mail contract is excessive, he shall not be qaerreseivel 
compelled to accept the said proposal, but may, in his discre- 
tion, either re-advertise the said contract for further competi- 
tion, or offer to the persons from whom proposals have been re- ee in 
ceived, each in his turn, beginning with the lowest, such sum as Amey 
he deems an equitable and sufficient price for the said contract, 
and may enter into a contract with such of the said persons as 
will accept such offer. 
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50. It shall be within the discretion of the Postmaster 
General to authorize and allow a Postmaster to undertake and 
perform a contract for the transportation of a mail, subject to 
the regulations applying to all mail contracts, when, in his 


opinion, the interests of the public service will be thereby 
promoted. ) 


51. Every proposal for carrying the mail shall be accom-. 


panied by an undertaking, signed by one or more responsible 
persons, to the effect that he or they undertake that the bidder 
will, if his bid be accepted, enter into an obligation, within. 
such time as may be prescribed by the Postmaster General, 


with good and sufficient sureties, to perform the service 
proposed ; 
| 


2. If after the acceptance of a proposal and notification: 
thereof to the bidder, he fails to enter into an obligation within 
the time prescribed by the Postmaster General, with good and. 
sufficient sureties for the performance of the service, then the 
Postmaster General shall proceed to contract with some other 
person for the performance of the said service, and may forth- 
with cause the difference between the amount contained in the 
proposal so undertaken, and the amount for which he has con- 
tracted for the performance of the said service, for the whole | 
period of the proposal, to be charged up against the said bidder | 
and his surety or sureties ; and the same may be immediately. 
recovered for the use of the Post Office in an action of debt in. 


the name of the Postmaster General against either or all of the 
said persons. | 


&2. The Postmaster General may, at his discretion, submit. 
contracts for mail transportation, involving an annual expense: 


services of a like nature under contracts let by public adver- 
tisement. 


53. No contract for carrying the mail shall knowingly be 
made by the Postmaster General with any person who has en- 
tered into any combination or proposed to enter into any com- 
bination to prevent the making of any bid for a mail contract 
by any other person, or who has made any agreement, on 
has given or performed or promised to give or perform 
any consideration whatever, or to do or not to do anything’ 


whatever, in order to induce any other person not to bid for a 
mail contract. 


& 
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54. The Postmaster General may contract for conveying pe ean 
the mail with any railway or steamboat company either maieees an 
with or without advertising for such contract; but all con- Steamboat 
tracts involving the payment of a larger sum than one “mpanies 
housand dollars shall be submitted to the Governor in 


Council. 


56. The Postmaster General shall keep recorded, in a well- Abstracts of 
bound book, a true and faithful abstract of offers mace to him eee ey hg 
for carrying the mail, embracing as well those which are re- if 
jected as those which are accepted—the said abstract to con- 
tain a description of each contract advertised for public compe- 
tition, the dates of the offers made, the dates at which they 
were received by the Postmaster General, the names of the 


parties offering, the terms on which they propose to carry the 


mail, the sum for which it is offered to contract, and the length 


of time the agreement is to continue; and the Postmaster Oneigs be 
General shall also put on file and preserve the originals Ore 
the propositions of which abstracts are here directed to be 

made ; 


9. No contract shall be entered into for a longer term than No contract to 
four years; but the Postmaster General may, in special cases, pe or 
when in his opinion the service has been satisfactorily per- years. 
formed under an expiring contract, and on conditions advan- 
tageous for the public interest, renew the same with the 


same contractor for a further term of not exceeding four 
years. 


56. The Postmaster General may ‘make temporary contracts Temporary 
for such services until, a regular letting in the form prescribed cea 
can take place. 


54. No additional compensation shall be made to any mail Additional 
contractor so as to make the compensation for additional re- eaerowney pe 
gular service exceed the exact proportion which the original j 
compensation bears to the original service stipulated to be per- 
formed; and no extra allowance shall be made by the Post- and so of ex- 
master General to any contractor, for an increase of expedition ‘ sllowance. 
in the transportation of the mail, unless thereby the employ- 
ment of additional stock or carriers by the contractor is ren- 
dered necessary ; and in such case the additional compensation 
shall never bear a greater proportion to the additional stock or 
carriers rendered necessary than the sum stipulated in the ori- 
ginal contract bears to the stock and carriers necessarily em- 


ployed in its execution. 


58. Her Majesty’s Mail and persons travelling therewith on Bee ed 
Ma& 


Postal service, shall, at all times when thereunto required by the carried on 


Postmaster General, be carried on any and every railway made Railways on 
erms an 


or to be made in Canada, and with the whole resources of the (onditions to 


railway company if required, on such terms and conditions and be fixed by 
under such regulations as the Grovernor in Council makes. rae San 
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| 


POST OFFICE SAVINGS BANKS, | 


Postmaster 29. To enlarge the facilities now available for the deposit of 
peat St At small savings, and to make the Post Office available for that pur- 
Office Savings pose, and to give the direct security of the Dominion to every | 
Banks, depositor for repayment of all moneys deposited by him, together | 
with the interest due thereon,—the Postmaster General may, 
with the consent of the Governor in Council, establish a system : 
of Post Office Savings Banks, in connection with a Central Say- 
ings Bank established as a branch of the Post Office Depart- 
ment at the seat of Government. | 
Postmasters to 60. The Postmaster General may, with the consent of the | 
sae ee Governor in Council, authorize and direct such Postmasters as _ 
pay deposits. : ; ; ° | 
he shall think fit, to receive deposits for remittance to the cen- 
tral office, and to repay the same, under such regulations as he, | 
with the sanction of the Governor in Council, may prescribe in | 
that respect. 


Deposits to be GI. Every deposit received by any Postmaster appointed for 
pb rherl that purpose shall be entered by him at the time in the deposi- 
Book, and _tor’s_book, and the entry shall be attested by him and by the 
te) we dated stamp of his office, and the amount of such deposit shall, 

upon the day of such receipt, be reported by such Postmaster to 
Acknowledg- the Postmaster General, and thé acknowledgment of the Post- 
rag Away Ar master General, signified by the officer whom he shall appoint 
General to be for the purpose, shall be forthwith transmitted to the depositor, 
 peperngn to and the said acknowledgment shall be conclusive evidence of his 
within ten claim to the repayment thereof with the interest thereon, upon 
days. demand made by him on the Postmaster General ; and in order 
to allow a reasonable time for the receipt of the said acknow- 
ledgment, the entry by the proper offi¢er in the depositor’s 
book shall also be conclusive evidence of the title for ten days 
from the lodgment of the deposit ; and if the said acknowledg- 
ment shall not have been received by the depositor through the 
post within ten days, and he shall, before or upon the expiry 
thereof, lemand the said acknowledgment from the Postmaster 
General, then the entry in his book shall be conclusive evidence 
of title during another term of ten days, and toties quoties: Pro- 
vided always, that such deposits shall not be of less amount 
than one dollar, nor of any sum not a multiple thereof, and 
that no sum of money deposited under this Act shall at any 
time be liable to demand, seizure, or detention while in the 
hands of any Postmaster or while in course of transmission to 
or from the Postmaster General, under legal process against 
the depositor thereof. 


Proviso. 


Deposit tobe 62. On demand of the depositor or party legally authorized 
fi on 0 claim on account of the depositor, made in such form as shall 
demand with be prescribed in that behalf, for repayment of any deposit, or 
orf hone: any part thereof,'the authority of the Postmaster General for 

such repayment shall be transmitted to the depositor forthwith, 


and the depositor shall be entitled to repayment of any sum or 


Or 
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sums that may be due to him with the least possible delay after 
_ his demand shall be made at any Post Office where deposits are 
received or paid. 


63. The Postmasters and other officers of the Post Office Name of 
engaged ir the receipt or payment of deposits shall not disclose etree. 
the name of any depositor nor the amount deposited or with- ted or with- 
drawn, except to the Postmaster General, or to such of his jtawn net to 
officers as may be appointed to assist in carrying into operation see Ae a 
the provisions of this Act in relation to Post Office Savings 


Banks. 


G4. All moneys so deposited with the Postmaster General Money deposi- 
shall forthwith be paid over to the Receiver General of Canada, pene De ON 
and shall be credited to an account called “ Post Office Savings ver General, 
Bank Account ;”’ and all sums withdrawn by depositors, or by and sums with- 
parties legally authorized to claim on account of depositors, paid by ey 
shall be repaid to them by the Receiver General, through the 
office of Her Majesty's Postmaster General, and charged to 


such account. 


6%. The interest payable to the parties making such deposits Interest on all 
shall be at the rate of four dollars per centum per annum ; but deposits to be 
such interest shall not be calgulated on any amount less than Suey ie 
one dollar or some multiple thereof, and not commence until the each whole 
first day of the calendar month next following the day of caendr | 
deposit, and shall cease on the first day of the calendar month por cent. per 


in which such deposit is withdrawn. eupee 


66. On the thirtieth day of June in every year the interest hate wher 
on deposits shall be added to and become part of the principal be 
money. 

67. With the consent of the Governor in Council, the Certificates of 
Postmaster General may, whenever it may be deemed expe- Me tecud 
dient, issue certificates of deposit in sums of not less than one five per cent. 
hundred dollars, and bearing interest at the rate of not exceed- i at 
ing five per cent. per annum, to depositors who, having like less than $100. 
sums at the credit of their ordinary deposit accounts, may de- 
sire to transfer such sums from such ordinary deposit accounts, 
to a special deposit account represented by such certificates, 
and bearing the rate of interest specified thereon ; and such cer- 
tificate shall not be transferable, but shall be evidence of the pow ana 
depositor’s claim upon such special deposit account to the when redeem- 
amount expressed in such certificate, with the interest due “”” 
thereon, and shall be redeemable upon such previous notice as 
may be expressed thereon, and in all respects subject to such 
regulations as the Postmaster General, with the sanction of the 
Governor in Council, may make. 


68. Except as may be herein otherwise specially provided, Post Office 
the Postmaster General may make, and from time to time as he SM orev g 
shall see occasion, alter regulations for superintending, inspect- “ee bounds 


s 
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by Postmaster ing and regulating the mode of keeping and examining the 
eneral. 5 : : 
accounts of depositors, and with respect to the making of de- 
posits and to the withdrawal of deposits and interest, and all 
other matters incidental to the carrying the provisions of this 
sad Hee ce Act in relation to Post Office;Savings Banks into execution 
Regulations. by him; and all regulations so made shall be binding on the 
parties interested in the subject matter thereof to the same ex- 
tent as if such regulations formed part of this Act; and as 
respects evidence of such regulations and publication thereof, 
Copies to be the provisions in these respects of the eleventh section of this 
laid before Act shall apply; and copies of all regulations issued under the 
Parliament. authority of this Act, in relation to Post Office Savings Banks, 
shall be laid before both Houses of Parliament within fourteen 
days from the date thereof, if Parliament shall be then sitting, 
and if not, then within fourteen days from the next re-assembling 
of Parliament, 


Monthly 69. As soon as possible after the end of each month, the 
eam Postmaster General shall make a return to the Auditor of Pub- 
payments to lic Accounts of all moneys received and paid during the preced- 
pe published ing month, and of the total amount in deposit at the end of each 
n Canada : 
Gazette. month, and the Auditor shall cause such monthly statement to 
be inserted in the Canada Gazette. 
Annual 40. An annual account of all deposits received and paid 
gecount and under the authority of this Act, and of the expenses incurred 
be laid before during the year ended the thirtieth of June, together with a 
Parliament. statement of the total amount due at the close of the year to all 
depositors, shall be laid by the Postmaster General before both 
Houses of Parliament within ten days after the commencement 


of the next following session thereof. 


POSTMASTER GENERAL’S REPORTS. 


ree 3 71. The Postmaster General shall make to the Governor 
Parliament. annually, so that they may be laid before Parliament within ten 
days after the meeting thereof in each Session, the following 
Reports, which shall be made up to the thirtieth day of June 


then last, that is to say :— 


General First. A Report of the finances, receipts and expenditure of 
rent, what to the Post Office of Canada for the year ended on the thirtieth 
containand day of June previous, in the form of a general account current, 
anny shewing on the one side the whole amount of balances due to 
the Department from Postmasters or others at the time up to 
which the then last report was made, the whole amount of post- 
age that accrued within the year elapsed since such last report, 
and any and every other item of revenue or receipt ;—and on 
the other side of the account, the charges and expenditures in- 
curred by the Department within the said year, of every kind 
and nature, shewing in separate amounts the charges for mail 
transportation, for salaries and commission and allowances to 
Postmasters, for printing and advertising, and for incidental and 
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miscellaneous items of expenditure; shewing also the balance re- 
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maining due from Postmasters and others at the close of such : 


year; and shewing in the shape of a balance what the result 
of the operations of the Department is for the said year, whether 
to produce a surplus of revenue in excess of expenditure, or to 
cause the expenditure to exceed the revenue, and in either case 
to what amount ; 


Second. A Report shewing in detail all payments made and 
charges incurred for mail transportation during the said year, 
stating in each ease the name of the contractor or party receiv- 
ing payment, the mail route, the mode and frequency of trans- 
portation, and the sums paid ; 


Third. A Report in detail of all charges for salaries, com- 
missions and allowances, shewing in each case the name of the 
person, the service or duty performed, and the amount paid ; 


Fourth. A Report in detail of the expenditure of the De- 
partment within the said year for printing and advertising, and 
for all incidental and miscellaneous items of disbursement, shew- 
ing the sum paid under each head of expenditure, and the names 
-of the persons to whom paid ; 


Fifth. A Report of all cases occurring within the said 
year of the abstraction or loss of letters containing money 
sent through the post, shewing the particulars of each case, and 
stating the result of the proceedings instituted therein by the 
Department ; 


Siath. A Report of the Money Order Offices in operation at 
any time within the said year, designating in each case the 
county wherein the office is situate, the number and amount of 
orders issued and paid, and the amount of commission arising 
thereupon at each office respectively,—distinguishing, with 
respect to the commission, the proportion allowed as compensa- 
tion to the Postmaster, and the proportion accruing to the 
revenue in each case ; 


Seventh. The cost of the Money-Order system fer the year 
to which the report relates, specifying in detail the disburse- 
ments for salaries, advertising, account books, printing, station- 
ery and every other item of expenditure ; 


Eighth. The losses, if any, sustained in conducting | the 
Money-Order system, and how incurred ; 


Ninth. Statement of Dead Letters received during the year, 
and of their contents, valuable or otherwise, shewing how such 
Dead Letters have been disposed of ; 


Tenth. Statement of Post Office Savings Bank transactions 
during the said year, and of the total amount due at the close 
of the same to all depositors. 


Payments for 
mail transport 
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OFFENCES AND PENALTIES. 


Stealing, &c, $2. To steal, embezzle, secrete or destroy any post letter 

Post Letters. ah alibe felony, punishable in the discretion of the court by 
imprisonment in the penitentiary for not less than three nor 
more than five years; unless such post letter contains any 
chattel, money or valuable security, in which case the offence 
shall be punishable by imprisonment in the penitentiary for 
life, or for a period not less than five years : 


Stealing from 2. To steal from or out of a post letter any chattel, money 
a Post Letter. or valuable security, shall be felony, punishable by imprison- 


ment in the penitentiary for life, or for a period not less than 
five years : 


Stealing a 3. To steal a post letter bag, or a post letter from a post 

Post Letter letter bag, or a post letter from any Post Office, or from any 

or Post Letter : 

Bag. officer or person employed in the Canada Post Office, or from 
a mail,—or to stop a mail with intent to rob or search the same, 
—shall be felony, punishable by imprisonment in the peniten- 


tiary for life, or for a period not less than five years : 


Goertis ® 4. To open unlawfully any post letter bag,—or unlawfully to- 
Bag. Pat ABS any letter out of such bag,—shall be felony punishable by 


imprisonment in the said penitentiary for five years: 
Stealing par- 5, To steal, embezzle or secrete any parcel sent by Parcel 
cel or its P : : . 
ecntentd, ost, or any article contained in any such parcel, shall be felony 
punishable by imprisonment in the penitentiary for a period of 
not less than three years : 


Receiving 6. To receive any post letter, or post letter bag, or any chattel, 

en Post money or valuable security, parcel or other thing the stealing, 

etter or Post : : : : 

Letter Bag, taking, secreting or embezzling whereof is hereby made felony, 
knowing the same to have been feloniously stolen, taken, secreted 
or embezzled, shall be felony, punishable by imprisonment in 
the penitentiary for any term not less than five years: and the 
offender may be indicted and convicted either as an accessory 
after the fact or for a substantive felony,—and in the latter case 
whether the principal felon hath or hath not been previously 
convicted, or is or is not amenable to justice; and however such 
receiver be convicted, the offence shall be punishable as afore- 


said: 
Unlawfully 7. To unlawfully issue any money order with a fraudulent 
Ordere Money intent, shall be felony punishable by imprisonment in the peni- 


tentiary fora period of not less than three years : 


Forging any 8. To forge, counterfeit or imitate any postage stamp issued 
Postage 


Stamp, &o. Or used under the authority of this Act, or by or under the 
authority of the Government or proper authority of the United 
Kingdom, or of any British possession, or of any foreign 
country,—or knowingly to use any such forged, counterfeit or 
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imitated stamp,—or to engrave, cut, sink or make any plate, die 
or other thing whereby to forge, counterfeit or imitate such 
stamp or any part or portion thereof,—or to have possession of 
any such plate, die or other thing as aforesaid, except by the 
_ permission in wring of the Postmaster General, or of some of- 
ficer or person who, under regulations made in that behalf, may 
lawfully grant such permission,—or to forge, counterfeit or un- 
lawfully imitate, use or affix, to or upon any letter or packet, any 
stamp, signature, initials or other mark or sign purporting that 
such letter or packet ought to pass free of postage, or at a lower 
rate of postage, or that the postage thereon or any part there- 
of hath been prepaid or ought to be paid by or charged to any 
person, department or party whomsoever,—shall be felony, pun- 
ishable by imprisonment in the penitentiary for life, or for a 
period not less than five years; and to such felony, all the pro- 
visions of any “ Act respecting Forgery,” shall apply as if such 
offence were made felony under that Act, in so far as the pro- 
visions thereof are not inconsistent with this Act, and the 
accessories to any such offence shall be punishable accordingly : 


9. To forge, counterfeit or imitate any Post Office Money 
Order, or advice of such Money Order, or Post Office Savings 
Bank Depositor’s Book, or authority of the Postmaster General 
for repayment of a Post Office Savings Bank deposit or of any 
part thereof,—or any signature or writing in or upon any Post 
Office Money Order, Money Order advice, Post Office Savings 
Bank Depositor’s Book, or authority of Postmaster General, 
for repayment of a Post Office Savings Bank deposit or of any 
part thereof, with intent to defraud, shall be a felony punish- 
able by imprisonment in the penitentiary for any term not less 
than two years and not exceeding seven years; and the acces- 
sories to any such offence shall be punishable accordingly : 


10. If any person steals, purloins, embezzles, or obtains by 
any false pretence, or aids or assists in stealing, purloining, 
embezzling, or obtaining by any false pretence, or knowingly 
or unlawfully makes, forges or counterfeits, or causes to be un- 
lawfully made, forged or counterfeited, or knowingly aids or 
assists in falsely and unlawfully making, forging or counterfeit- 
ing any key suited to any lock adopted for use by the Post 
Office Department, and in use on any Canada mail or mail-bag, 
or has in his possession any such mail-key or any such mail- 
lock, with the intent unlawfully or improperly to use, sell or 
otherwise dispose of the same, or to cause the same to be un- 
lawfully or improperly used, sold or otherwise disposed of,— 
such person shall, on conviction, be deemed guilty of felony, 
and shall be punished by imprisonment in the penitentiary for 
a period not exceeding seven years: 


11. To open unlawfully, or wilfully to keep, secrete, delay 
or detain, or to procure or suffer to be unlawfully opened, kept, 
secreted or detained, any post letter bag, or any post letter,— 
whether the same came into the possession of the offender by 
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finding or otherwise howsoever,—or, after payment or tender 
of the postage thereon (if payable to the party having possession 
of the same) to neglect or refuse to deliver up any post letter 
to the person to whom it is addressed or who is legally entitled 
to receive the same,—shall be a misdemeanoyr : 


Stealing, etc, 12. To steal‘or for any purpose to embezzle or secrete any 

certain other : ° ‘ 

aatlibi printed vote or proceeding, newspaper, printed paper or book, 

matter. packet or package of patterns or samples of merchandise or 
goods, or of seeds, cuttings, bulbs, roots, scions or grafts, any 
post card or other mailable matter, not being a-post letter, sent 


by mail, shall be a misdemeanour : 


Wilfully des- 183. Wilfully and maliciously to destroy, damage, detain 

bathe cia or delay any parcel sent by parcel post, any packet or pack- 

Mail or age of patterns or samples of merchandise or goods, or 

Parcel Post. of seeds, cuttings, bulbs, roots, scions or grafts, or any printed 
vote or proceeding, newspaper, printed paper or book or other 
mailable matter, not being a post letter, sent by mail, shall be 
a misdemeanour : 


a 14, To enclose in or with any letter, packet or other mailable 
bar ans in matter sent by post, or to put into any Post Office any explosive, 


potter sent by dangerous or destructive substance or liquid, or any matter or 


oy thing likely to injure any letter or other mailable matter or the 
person of any officer or servant of the Post Office, shall be a 
misdemeanour, unless such offence isor shall be by law constituted 
a crime of greater magnitude : 

Enclosing a 15. To enclose a letter or letters or any writing intended to 


oe pant serve the purpose of a letter or post card, in a parcel posted for 

matter. the parcel post, or in a packet of samples or patterns posted to 
pass at the rate of postage applicable to samples and patterns, 
or to enclose a letter or post card or any writing to serve the 
purpose of a letter or post card, or to enclose any other thing 
in a newspaper posted to pass as a newspaper at the rate of 
postage applicable to newspapers (except in the case of the 
accounts and receipts of newspaper publishers, which are per- 
mitted to pass folded within the newspapers sent by them to 
their subscribers), or to enclose a letter or any writing intended 
to serve the purpose of a letter or post card, in any mail matter 
sent by post not being a letter, shall, in each case, be an offence 
punishable by a penalty of not less than ten and not exceeding 
forty dollars in each case : 


Removing 16. To remove with fraudulent intent from any letter, news- 
tg ca aS paper or other mailable matter, sent by post, any postage stamp 
on with frau- Which shall have been affixed thereon, or wilfully with intent 
dulent intent. aforesaid to remove from any postage stamp or post card, post 
band or wrapper which shall have been previously used, an 
mark which shall have been made. thereon at any Post Office, 


shall be a misdemeanour: 


% 
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17. To obstruct or wilfully delay the passing or progress of Obstructing 
_ any mail or of any carriage or vessel, horse, animal or carriage inet 
employed in conveying any mail, on any public highway, river, 

canal or water communication, shall be a misdemeanour : 


18. To cut, tear, rip or wilfully to damage or destroy any Cutting, &e., 
vost letter bag, shall be a misdemeanour : Bag. douse 
19. It shall be a misdemeanour for any mail carrier or any Being drunk 
person employed to convey any mail, post TotbeRebagin OF tr ie oc 
post letters, to be guilty of any act of drunkenness, negli- &e. a 
gence or misconduct whereby the safety or punctual delivery 
of such mail, post letter bag, or post letters might be endan- 
gered,—or contrary to this Act or any regulation made under 
it, to collect, receive or deliver any letter or other mailable 
matter—or to neglect to use due care and diligence to convey 
any mail, post letter bag, or post letter, at a rate of speed ap- 
pointed therefor by the regulations then in force or the contract 
under which he acts: 


20. It shall be a misdemeanour for any toll-gate keeper to Refusing to 
refuse or neglect forthwith upon demand to allow any mail or iff Se 
any carriage, horse or animal employed in conveying the same, Toll-Gate, 
to pass through such toll-gate, whether on pretence of the non- 


payment of any toll or other pretence whatsoever : 


21. It shall be amisdemeanour for any ferryman wilfully to Detaining, 
detain or delay or refuse to convey over, a mail at his ferry : tee br: - 

22. Any wilful contravention of any regulation lawfully Wiltully con- 
made under this Act, shall be a misdemeanour, if declared to be oematoue 
so by such regulation: ; 


23. To solicit or endeavour to procure any person to commit Soliciting the 
any act hereby made or declared a felony or misdemeanour, pe ema a 
shall be a misdemeanour : felony or 

misdemeanour 

24. It shall be a misdemeanour for any Postmaster or other Further 
person authorized to issue money orders, to issue any money Saree 
order without having previously received the purchase money, Orders. 


or sum payable therefor: 


25. It shall be a misdemeanour for any Postmaster wilfully Mutilating 
i 3 official books, 

to destroy, mutilate or obliterate or refuse to produce or to ete. 

deliver up to any Inspector or other proper officer of the Post 

Office Department on demand, any book containing or which 

ought to contain the record or account of the money orders 

issued or paid, or of the registered letters, or other business of 


his office: 


26. It shall be a misdemeanour for any Postmaster or other yypothecat- 
officer, agent or employee of the Post Office Department, to ing postage 
hypothecate, pledge or subject to any lien in any shape or way, “*™P* ot 
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any postage stamps, stamped envelopes, post cards, post bands 
or wrappers entrusted to him for safe keeping, sale or issue to 
the public, or for any other purpose, or to attempt to commit 
such offence : 


27. To post for transmission or delivery by or through the 
post any obscene or immoral book, pamphlet, picture, print, 
engraving, lithograph, photograph or other publication, matter 
or thing of an indecent, immoral, seditious, disloyal, scurrilous 
or libellous character, or any letter upon the outside or envelope 
of which, or any post card or post band or wrapper upon which, 
there are words, devices, matters or things of the character 
aforesaid, shall be a misdemeanour : 


28. And every such offence declared to be a misdemeanour 
by this Act shall be punishable by fine or imprisonment or 
both in the discretion of the court before whom the offender 
is convicted: 


29. Every principal in the second degree and every acces- 
sory before or after the fact to any such felony as aforesaid, 
shall be guilty of felony, and punishable as the principal in the 
first degree ; and every person who aids, abets, counsels or 
procures the commission of any such misdemeanour as afore- 
said, shall be guilty of a misdemeanour and punishable as a 
principal offender : 


30. Any imprisonment awarded under this Act shall be in 
the penitentiary of that part of the Dominion in which the con- 
viction shall take place, if for a term of or exceeding two years ; 
and if the imprisonment awarded be for a less term, it may 
be with or without hard labour in the discretion of the court 
awarding it. 

ad 

73. If any officer of or connected with the Post Office con- 
verts to his own use in any way whatever, or uses by way of 
investment in any kind of property or merchandise, or loans 
with or without interest, any portion of the public moneys en- 
trusted to him for safe keeping, transfer, disbursement, or for 
any other purpose,—every such act shall be deemed and ad- 
judged to be an embezzlement of so much of the said moneys as 
are thus taken, converted, invested, used or loaned, which is 
hereby declared to be a felony: And the neglect or refusal to 
pay over any public moneys in his hands, or to transfer or dis- 
promptly, on the requirement of the 
Postmaster General, shall be primé facie evidence of such con- 
version to his own use of so much of the public moneys as are in 
the hands of such officer ; And all persons advising or knowing- 
ly and willingly participating in such embezzlement, upon being 
convicted thereof before any court of competent jurisdiction, 
shall, for every such offence, forfeit and pay to Her Majesty, 
her Heirs or Successors, a fine equal to the amount of the mo- 
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_ ney embezzled, and shall suffer imprisonment for a term not less 
than three months, and not more than seven years, 


4, It shall not be lawful for any person other than. a Post- Ronee 
master to exercise the business of selling postage stamps or ec oe 
stamped envelopes to the public unless duly licensed so to do by age stamps 
the Postmaster General, and‘under such conditions as he may + aes “et 
prescribe; and any person who shal! violate this provision by alty 40. 
selling postage stamps or stamped envelopes to the public with- 
out a license from the Postmaster General, shall, on conviction 
before a Justice of the Peace, incur a penalty of not exceeding 


forty dollars for each offence. 


75. If any person wilfully or maliciously injures or destroys Wilfully in- 
any street letter box, pillar box or other receptacle established De 
by authority of the Postmaster General, for the deposit of let- Letter Box, 
ters or other mailable matter, such person shall, on conviction, be eto gee 
deemed guilty of a misdemeanour punishable by fine or imprison-" 
ment, or both, in the discretion of the court before which the 
offender is convicted, and every person who aids, abets, counsels 
or procures the commission of this offence shall be-guilty of a 
misdemeanour and be indictable and punishable as a principal 
offender. i 

76. If any person uses or attempts to use in prepayment of Penalty for 
postage on any letter or mailable matter posted in Canada any yang Ptsed 
postage stamp which has been before used for a like purpose, or before. 
if any person uses or attempts to use for the purpose of trans- 
mission by or through the post, any post card or stamped enve- 
lope or stamped post band or wrapper which has been before 
used for a like purpose, such person shall be subject to a penalty 
of not less than ten and not exceeding forty dollars for every 
such offence, and the letter or other mailable matter on which 
such stamp has been so improperly used, and the post card, 
stamped envelope, or stamped post band or wrapper so used 
more than once may be detained, or in the discretion of the 
Postmaster General forwarded to its destination charged with 
double postage. 


7%. If any person, without the authority of the Postmaster Penalty for 
General, the proof of which authority shall rest on such person, ape wee 
shall place or permit or cause to be placed or to remain, on his Office,” on 
house or premises, the words Post Office, or any other words or Bouse, de 
mark which may imply or give reasonable cause to believe that thority. 
such house or premises is or are a Post Office or a place for the 
receipt of letters, he shall, on conviction before a Justice of the 
Peace incur a penalty of not exceeding ten dollars for each 


offence. 


8. Any bond or instrument of guarantee which may, after Bonds by 
sureties for 


the passing of this Act, be given and executed to Her Majesty om cinis of Post 
by any person or body corporate, and whether undér the Act of Office Depart- 
38 7 
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ment may . the Parliament of Canada passed in the thirty-first year of Her 
include losses : ) F Se r : 
of mail matter Majesty’s reign, and intituled “An Act respecting the security 
by their crime to be given by officers of Canada,’’ and the Acts amending the 
31 vec sy, same, or otherwise, as security for the due performance of the 
. 7 duties of his office, by any officer, employee, clerk or servant, 
employed by or under the Postmaster General, may be ex- 
pressed to extend to and include as’a breach of the conditions 
thereof, any theft, larceny, robbery, embezzlement, loss or de- 
struction by such officer, employee, clerk or servant, or through 
his malfeasance, misfeasance or neglect of duty, of any money, 
goods, chattels, valuables and effects, or of any letter or parcel 
containing the same, which may come into his custody or posses- 
sion as such officer, employee, clerk or servant, and although 
Suitupon the same may not belong to the Crown, and the Postmaster Gen- 
aie eral may nog be liable for the loss thereof; and Her Majesty 
tion of money May, upon such bond or instrument of guarantee, proceed for, 
recovered. demand and recover the amount or value of any such money, 
goods, chattels, valuables and effects not otherwise recovered 
by or for the parties entitled to the same, to the amount of the 
penalty stipulated in such bond or instrument, and upon the re- 
covery and receipt of the same the Postmaster General shall. 
apportion and pay the same to or amongst such person or per- 
sons as he may determine to be the owner of or otherwise en- 
titled to receive any such money, goods, chattels, valuables and 
effects, or the equivalent or value thereof: But nothing herein 
Deataen. contained shall be held to create any liability on the part of 
Non-liability Her Majesty or the Postmaster General, to any person or parties 
of Postmaster : : i 
General, &c. Whomsoever, to indemnify or hold harmless, pay or reimburse 
such person’or party for the loss of any such money, goods, 
chattels, or valuables and effects, except as herein expressly 


provided. 
PROCEDURE, CRIMINAL AND CIVIL. 


Venue, &c., in 7. Any indictable offence against this Act may be dealt 

oes ict’ with, indicted and tried and punished, and laid and charged 

against this to have been committed either in the district or county or 

Act. place where the cffence is committed, or in that in which the 
offender is apprehended or is in custody, as if actually commit- 
ted therein ; 


Venue, &c, in 2, And where the offence is committed in or upon, or in 
cases of offen- eavetes ; 
ces committea PeSpect of a mail, or upon a person engaged in the conveyance 


inrespect of Or delivery of a post letter bag, or post letter, or chattel 
mails, &e in or money or valuable security sent by post, such offence may 
ain’ be dealt with and inquired of, tried and punished and charged 
to have been committed as well within the district, county 
or place in which the offender is apprehended or is in 
custody, as in any district, county or place through any part 
whereof such mail, person, post letter bag, post letter, 
chattel, money or valuable security, passed in the course of 
conveyance and delivery by the post, in the same manner as 
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if it had been actually committed in such district, county or 
place; . 


3. And in all cases where the side or centre or other part of As to roads, 
a highway, or the side bank, centre or other part of a river or sui, Si ke 
canal, or navigable water, constitutes the boundary between daries, ; 
two districts, counties or places, then to pass along the same, 


shall be held to be passing through both ; 


4, And every accessory before or after the fact, if the offence Accessories 
be felony,—and every person aiding or abetting or counsélling m4 sPettors 
or procuring the commission of any offence if the same be a offences may 
misdemeanour,—may be dealt with, indicted, tried and punished Pe dealt with 


as if he were a principal, and his offence may be laid and charged meee E 


‘ 2 S charged in like 
to have been committed in any district, county or place, where manner as 
the principal offence might be tried. principals and 


their offences. 


8@. In every case where an offence is committed in respect Property of 
of a post letter bag, or a post letter or other mailable matter, 2>y mailable 
chattel, money or a valuable security, sent by post, in the indict- Foe KG 4 
ment to be preferred against the offender, the property of such laid in the 
post letter bag, post letter, or other mailable matter, chattel, {sms 
money or valuable security, sent by post, may be laid in the 
Postmaster General ; and it shall not be necessary to allege in Value neod 
the indictment, or to prove upon the trial or otherwise, that the 2° dere 
post letter bag, post letter, or other mailable matter, chattel, or ment 
valuable security was of any value ; 


2. But except in the cases aforesaid, the property of any chattel Proper 
or thing used or employed in the service of the Post Office, or of nae 
monies arising from duties of postage, shall be laid in Her money to be 
Majesty, if the same be the property of Her Majesty, or if the ¥f4in Her 

Sas jesty. 
loss thereof would be borne by the Dominion, and not by any 


party in his private capacity ; 


3. And in any indictment against any person employed in General alle- 
the Post Office of Canada, for any offence against this Act, or foe tee ace 
in any indictment against any person for an offence committed accused in the 
in respect of some person so employed, it shall be sufficient to Rost Otice of 
allege that such offender or such other person as aforesaid was cient. — 
employed in the Post Office of Canada at the time of the com- 
mission of such offence, without stating further the nature or 


particulars of his employment. ‘ 


S81. The Postmaster General (subject always to the orders of Postmaster 
the Governor) may compromise and compound any action, suit Seperel ay 
or information at any time commenced by his authority or under any Nabi Pie 
his control, against any person for recovering any pecuniary 
penalty incurred under this Act, on such terms and conditions 
as he in his discretion thinks proper, with full power to him or 
any of the officers and persons acting under his orders, to accept 


the penalty so incurred or alleged to be incurred, or any part 


' 
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thereof, without action, suit or information brought or com- 
menced for the recovery thereof. 


Penalties tobe $9. All mere pecuniary penalties imposed by this Act, or 
recoverable ‘ 
with costs, by DY any regulation of the Postmaster General to be made 
the Postmaster under it, shall be recoverable with costs by the Postmaster 
ee eg General, by civil action in any court having jurisdiction to 
the Crown. the amount, and shall belong to the Crown, saving always the 
power of the Governor in Council to allow any part or the whole: 
of such penalty to the officer or party by whose information’ or 
intervention the same has been recovered, as in the ease of 
y Ah penalties recovered under other laws relating to the collection 
Limitation of of the revenue ; but all such penalties shall be sued for within 
penalties. one year after they are incurred, and not afterwards ; 
Penalty $40, 2. Provided that if the penalty do not exceed forty dollars it 
recoverable may be recovered before any one Justice of the Peace in a sum- 
before one mary manner, and if not paid, may be levied by distress under 
Justice of the se SAD . 
Pedi warrant of such justice ; andif the penalty exceeds forty dollars, 
iy eta the offender may be indicted for a misdemeanour in contraven- 
exceed $40, ing the provisions of this Act, or of the regulations made under 


offendermay jt (instead of being sued for such penalty), and if convicted, 


reagan shall be punishable by fine or imprisonment, or both, in the dis- 
meanour cretion of the court. 

instead. 

Penalty $3. In any action or proceeding for the recovery of postage, 


recoverable or of any penalty under this Act, the same may be recovered 
on oath of a ¥ f ‘ 
witness, on the evidence of any one credible witness, and any Postmaster 
who may bea or other officer or servant of the Post Office of Canada shall be 
Postmaster or 5 2 ‘ 
other officer, ® Competent witness, although he is entitled to or entertains 
ate reasonable expectation of receiving some portion or the whole 
ost Office. of the sum to be recovered; and the onus of shewing that any- 
thing proved to have been done by the defendant was done in 
conformity to or without contravention of this Act, shall lie 


upon the defendant. 


In action 84. In any action, suit or proceeding against any Postmas- 
against Post- ter or other officer of the Post Office of Canada, or his sureties, 
other officer for the recovery of any sum of money alleged to be due to the 
of the Pest or Crown as the balance remaining unpaid of moneys received by 
18 Sureties . . f 
amount due such Postmaster or officer by virtue of his office, a statement of 
sf PA be the account of such Postmaster or officer showing such balance 
ofaccount. and attested as correct by the certificate and signature of the 
attested Accountant of the Post Office of Canada, or of the officer then 
4 oe doing the duties of such Accountant, shall be evidence that such 
Office. amount is so due and unpaid as aforesaid; and in every such 
suit it shall be lawful to demand and the judgment shall be ren- 
dered for double the amount proved by such account to be so 
due to the Crown by the defendant ; but nothing herein con- 
Revenue tained shall be construed to prevent the provisions of any “ Act 
cmpepent: respecting the Colleetion and Management of the Revenue, the 
31V.,c. 5... Auditing of Public Accounts, and the liability of Publie Ac- 
countants,” from applying to such Postmaster or officer. 
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$5. All suits, proceedings, contracts and official Acts to be suits, &, vy 
brought, had, entered into or done by the Postmaster General, the Postmas- 
shall be so in and by his name of office, and may be continued, hcatne 
enforced and completed by his successor in office as fully and his name of 
effectually as by himself; nor shall the appointment or author- poco teeny 
ity of any Postmaster General of Canada, or of any Postmaster, éc., by his : 
officer or servant of the Post Office of Canada, be liable to be *¥°°*°™ 
traversed or called in question, in any case, except only by 


those who act for the Crown ; 


2. And all suits to be commenced for the recovery of debts Suits for 
or balances due to the Post Office, whether they appear by @ehts, éc. to 
bond or obligation, made in the name of the existing or any seat 
preceding Postmaster General, or otherwise, shall be instituted Gostmaster 


in the name of “ The Postmaster General.”’ Peon 
PROTECTION OF OFFICERS. 


86. All enactments of any “ Act respecting the Customs,’ Certain pro- 
and more especially of the provisions for protecting officers iene 
and others employed in collecting duties, or in preventing the Duties Acts 
evasion of the laws imposing duties, when in the perform- extend to 
ance of the duties of their office, or in respect of suits or pro- ocr Onan 
ceedings against them for things done or alleged to be done in 
pursuance of any law, shall extend and apply in like manner 
to officers and persons employed in or under the Post Office of 
Canada, and to suits or proceedings against them for things 


done or alleged to be done under this Act. 
COMMENCEMENT OF THIS ACT. 


87%. The foregoing sections of this Act shall come into force Commence- 
and effect on the first day ef October, in the present year one arpa anak 
thousand eight hundred and seventy-five, except only in so far je 
as they relate to the rates of postage on newspapers and periodi- 
eals sent to the United States, as to which they shall come into 
force on the first day of May now next; and upon, from and 
after the said first of October, the Act passed in the thirty-first 
year of Her Majesty’s reign, and intituled “ An Act for the 
regulation of the Postal Service,” shall be repealed, except in 
so far as respects any appointment made, any postage accrued Reber oy. 
and unpaid, any bond or security given, obligation incurred, or anid : 
right acquired, or any penalty, forfeiture or liability incurred Clause. 
under, or any offence committed against the said Act, or any 
other thing done before the day last aforesaid,—with respect 
to all which the said Act shall remain in force and apply and 
have effect as if this ‘Act had not been passed; and this Act 
shall be construed not as a new law, but as a continuation of 
the Act last cited, subject to the amendments hereby made and 
incorporated with it. 


Exception. 
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10. AGRICULTURE 


31 VICT. CAP. 53, 


An Act for the Organization of the Department of 
Agriculture. 3 


[ Assented to 22nd May, 1868.] 
H® MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts as 
follows :-— 


i. There shall be a Department, called ‘“‘ The Department of 
Agriculture,’ over which the Minister of Agriculture, for the 
time being, appointed by Commission under the Great Seal, 
shall preside; and the said Minister shall have the management 
and direction of the Department, and shall hold office during 
pleasure. 


%. The Governor may appoint a Deputy of the Minister of 
Agriculture, and such other officers and clerks as may be re- 
quired for the proper conduct of the business of the Department, 
all of whom shall hold office during pleasure. 


3. It shall be the duty of the said Deputy, and he shall have 
authority {subject always to the Minister) to oversee and direct 
the other officers and servants of the Department ; he shall have 
the general control of the business of the Department, and such 
other powers and duties as may be assigned to him by the Gov- 
ernor in Council, and in the absence of the Minister and during 
such absence may suspend from his duties any officer or servant 
of the Department who refuses or neglects to obey his directions 
as such Deputy. 


4. The duties and powers of the Minister of Agriculture 
shall extend to the execution of laws enacted by the Parlia- 
ment of Canada, and of orders of the Governor in Council, re- 
lating to the subjects enumerated in the following section, as 
well as to the direction of all public bodies, officers and servants 
employed in the execution of such laws and orders. 


&. The following subjects shall be under the control and 
direction of the Department of Agriculture, viz. : 


1. Agriculture ; 


2. Immigration and Emigration ; 


Or 
We} 
aco 
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3. Public Health and Quarantine ; 
The Marine and Emigrant Hospital at Quebec ; 
Arts and Rants : 
. The Census, Statistics and the Registration of Statistics ; 


. Patents of Invention ; 


CO. ST a> ot 


. Copyright ; 
9. Industrial Designs and Trade Marks. 


6. The Governor in Council may at any time assign any Governor in 
other duty or power to the Minister of Agriculture, and may beatae 
also assign any of the duties or powers hereinbefore enumerated and powers. 


to any other Member of the Privy Council of Canada. 


7. The Minister of Agriculture shall make and submit to the Annual Report 
Governor an annual report of the proceedings of his Depart- tote Partie 
ment to be laid before both Houses of Parliament within twenty- ment. 


one days from the commencement of each session. 


8. The Act of the Legislature of the late Province of Canada, Act of Canada, 
passed in the twenty-fifth year of Her Majesty’s Reign, chapter aca re; 
seven, is hereby repealed, and all laws or parts of laws incon- 
sistent with this Act, in so far as they are inconsistent here- 
with, are also repealed. 


Beebo VICT SOA. 10. 
An Act respecting Immigration and Immigrants. 
[Assented to 22nd June, 1869.] 


React ca the concurrent jurisdiction given to Canada Preamble. 
and to the Provinces by the 95th section of the British Recital of ar- 

North America Act 1867, is, according to arrangements ar- ferceen the 

rived at by the different governments concerned, to be exer- Dominion and 

cised as follows: namely—the Canada Government to maintain er ee 

an Immigration Office at London, in England, and to have other 

Offices in the United Kingdom as it may think proper, from 

time to time ; and to maintain one Immigration Agency on the 

Continent of Europe, and have other similar agencies, as it 

may think proper, from time to time ; and to maintain Quaran- 

tine Stations atHalifax, St. John (New Brunswick) and Grosse 
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ile ; and to maintain Immigration Offices at Quebec, Montreal, 
Kingston, Toronto, Hamilton, Ottawa, Halifax, St. John (New 
Brunswick), and wherever else it may deem necessary ;——the 
Provincial Governments to determine their policy concerning 
the settlement and colonization of uncultivated lands, as bear- 
ing on Immigration ; and to appoint agents in Europe and else- 
where as they may think proper, who shall be duly accredited 
by the Canada Government, and also agents in their own Pro- 
vinces ; and to furnish respectively all information and docu- 
ments connected with Immigration and the colonization of their 
unsettled lands, and transmit the same to the Department of 
Agriculture or to the Agents of Canada in Europe ; conferences 
of delegates of the Canadian and Provincial Governments to 
be convened, from timé to time, at the office of the Minister of 
Agriculture, by the Governor in Council, at, the request of one 
or more of the Provincial Governments or without such request ; 
and Canadian Immigration Agents to use as directed any sum 
or sums of money handed to them by any Local Government, 
for the purpose of procuring either food, clothing, transport or 
other help to Immigrants intending to settle within the terri- 
tory of the Province having furnished such sum or sums: 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 


i. Immigration Offices shall be maintained at London, inEng- 
land, and elsewhere in the United Kingdom, as to the Gover- 
nor in Council may seem proper from time to time, and also at 
Quebec, Montreal, Kingston, Toronto, Hamilton, Ottawa, Hali- 
fax, Saint John (New Brunswick), and elsewhere in Canada, as 
to the Governor in Council may seem proper from time to time; 
andan Immigration Agency or asmany Immigration Agencies as 
to the Governor in Council may seem proper from time to time, 
shallbe maintained onthe Continent of Europe ; and Quarantine 
Stations shall be maintained at Halifax, St. John (New Bruns- 
wick) and Grosse Ile ; and Canadian Immigration Agents shall 
use as directed any sum or sums of money granted to them by 
any Local Government for the purpose of procuring either 
food, clothing, transport or other help to Immigrants intending 
to settle within the territory of the Province having furnished 
such sum or sums. 


IMMIGRANTS—DUTY PAYABLE ON THEM. 


%. There shall be raised, levied and collected, a duty payable 
in the manner hereinafter prescribed by the master of every 
Vessel arriving in any Port in Canada from any Port in the 
United Kingdom or in any other part of Europe, with Passengers 
or Immigrants therefrom, and such duty shall be one dollar for 
every Passenger or Immigrant above the age of one year, who 
embarked from any Port in the United Kingdom under the 
sanction of Her Majesty’s Government, ascertained by a certifi- 
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cate from one of the Officers of Her Majesty’s Customs at the 
Port at which such Vessel cleared, or from any other Port in 
Europe with the sanction of the Government of the Country to 
which such Port belongs, ascertained by certificate of the proper 
authority at such Port,—and one dollar and fifty cents for 
every Passenger or Immigrant who embarked without such 
sanction. 


By 35 V. ce. 28, sec. 1, page 619 post, the duty mentioned in 
the above section is repeated and a new duty imposed. 


2. The said duty shall be paid by the master of such Vessel, How such 
or by some person on his behalf, to the Collector of Customs at Leet eae 5 
the Port in Canada at which such Vessel is first entered, and — 
at the time of making such first entry, which shall contain on 
the face of it the number of Passengers actually embarked on 
board the Vessel; and no such entry shall be deemed validly 
made or have any legal effect whatsoever, unless such rates or 
duties are so paid as aforesaid; but no child under the age of 
one year shall be reckoned among the number of Passengers ; 


3. Any draft, order or other document made or signed by Commissariat 
any person in the United Kingdom aforesaid, duly empowered Ten ne 
to that effect by Her Majesty’s Government, and directed to payment of 
Her Majesty’s Commissary General or other Commissariat @ty- 


Officer in Canada, and authorizing the payment to the Collector 


of Customs aforesaid, of the duty which would otherwise be 


payable by the Master of any Vessel for any number of Immi- 
grants on board such Vessel, shall be accepted by the Collector 
as payment of the duty payable on such Immigrants, and the 


sum mentioned in such order shall thereafter be received by 


such Collector and paid over and applied in the same manner 
as other money raised under the authority of this Act; 


4. Nothing in this section shall be construed to authorize the Exception as 
raising, levying or collecting, or to require the payment of, any te Passengers 
rate or duty in respect of any passenger or immigrant on board Canada. 
of any vessel entered at any port in the Dominion, other than 


such as are to be landed in Canada. 


| IMMIGRANTS.—PROPORTION OF PASSENGERS TO SIZE OF VESSEL. 


%. If any Vessel from any Port or place on the Continent of Proportion of 


1 : ’ assengers to 
Europe, or from any other Port or place out of Her Majesty’s cal 


_ Dominions, come within the limits of Canada, having on board area of lower 


or having had on board at any time during her voyage, any deck of vessel. 


greater number of Passengers than one Adult Passenger for 
every twelve clear superficial feet on the lower or platform deck 


. of such Vessel, appropriated to the use of such Passengers and 


unoccupied by stores or other goods, not being the personal 
luggage of such Passengers, or having on board or having had 
on board at any time during her voyage a greater number of 
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persons, (including the Master and Crew and the cabin Passen’ 
gers, if any,) than in the proportion of one person for every 
two tons of the tonnage of such Vessel, calculated in the manne! 
used for ascertaining the tonnage of British Ships, the Master 
of such Vessel shall thereby incur a penalty of not less thar 
eight dollars nor more than twenty dollars for each Passengei 
or person constituting such excess ; Z 


2. For the purposes of this section, each person of or above 
the age of fourteen years shall be deemed an Adult, and two per- 
sons above the age of one year and under the age of’ fourteer 
years, shall be reckoned and taken’ as one Adult. 


IMMIGRANTS.—OBLIGATIONS OF MASTERS OF VESSELS BRINGING 
THEM. 


4. And whereas Masters of Vessels are in the practice oj 
embarking Passengers after the Vessel has been cleared and 
examined by the proper Officer at the Port of departure, and 
without delivering lists of such additional Passengers to some 
Officer to whom by law the same ought to be delivered ; for the 
prevention and punishment of such practice: For every Pas- 
senger not included in the list of Passengers by any Vessel sail 
ing from a Port in Her Majesty's Dominions, delivered to the 
Collector of Customs at the Port of Departure, or at the Port 
where such additional Passenger was embarked, or at the Port 
at which such Vessel touched after the embarkation of such Pas- 
senger, the Master of such Vessel shall, in addition to the duty 
payable asaforesaid,and atthe same time and under thesame penal- 
ties, pay to the Collector of Customs at the Port in Canada at 
which the said Vessel is first entered, the sum of eight dollars 
for each Passenger so embarked as aforesaid, and not included 
in one of the said lists. 4 


&. No Master of any Vessel arriving at any Port in Canada 
shall permit any Passenger to leave the Vessel until he has de- 
livered to the Collector of Customs at the Port, a certified and 
correct Passenger list in the form hereinafter mentioned, nor 
until such list has been certified to be correct and a certificate 
of such correctness and a permission to allow his Passengers to 
leave the Vessel, and a receipt for the duties payable by him 
under the provisions of this Act, has been given to him by the 
Collector of Customs, under a penalty of not less than twenty 
dollars and not exceeding one hundred dollars, to be paid by the 
Master of the Vessel, for every Passenger leaving the same con- 
trary to the provisions of this Act ; ! 


2. The said: list shall contain the name of each head of a 
family being a Passenger on board the Vessel, his profession or 
trade, his country and the place of his destination, and the num- 
ber of adult persons and children belonging to his family om 
board such Vessel, and the name of each person not belonging 
to any family, with the like particulars of country, trade, pro- 
fession and destination. } 
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G. Nothing in this Act shall prevent the Master of any Ves- mntry to be 
sel from permitting any Passenger to leave the Vessel at the made when a 
request of such Passenger before the arrival of the Vessel at nea 
her final Port of destination ; but in every such case, the names vessel before 
of the Passengers so leaving shall be entered in the manifest on ean a) 

he list of Immigrants made out at the time of the clearing of 

the Vessel from the United Kingdom oy other part of Kurope as 

aforesaid, and shall be certified under the signatures of the Pas- 

sengers so leaving the Vessel ; Andif the number of Passengers 

remaining on board on the arrival of the Vessel at her final 

Port of destination does not correspond with that mentioned in 

such manifest, after deducting the number who have so left the poaity for 
Vessel, the Master thereof shall incur a penalty of twenty dol- contravention. 
lars for each Passenger not found on board or entered on the 


manifest as having left the Vessel as aforesaid. 


- %. Every Pilot who has had charge of any Vessel having puty of Pilot 
Passengers on board, and knows that any Passenger has been 2 Tepe Ms 
permitted to leave the Vessel contrary to the provisions of this Saat 
Act, and who does not within twenty-four hours after the arrival 

of such Vessel in the harbour to which he engaged to pilot her, 

inform the Collector of Customs thereat, that a Passenger or 
Passengers has or have been so permitted to leave the Vessel, 

shall incur a penalty not exceeding five dollars, for every Pas- Penalty. 
senger with regard to whom he has wilfully neglected to give 

such information. 


REPORT BY THE MASTER. 


8. The Master of any Passenger Vessel shall, within twenty- Master of ves~ 
four hours after such Vessel arrives at her final Port of destina- baci ae 
tion, and before any entry of such Vessel shall be allowed, sengers. 
deliver to the Collector of Customs at the Port at which such 
Vessel is entered, a correct Report in the form of the Schedule A 
to this Act, of all the Passengers on board such Vessel at the 
time of her departure from the Port or place whence she cleared 
or sailed for Canada, and a true statement of the other particu- 
lars mentioned in the said form, under a penalty upon such Mas- penalty. 
ter of twenty dollars for each day during which he neglects so 
to deliver such list, after the expiration of the said twenty-four 
hours, and of eight dollars for each Passenger whose name is 
omitted in such list. 


i 


By 35 V. ¢. 28 see. 14, page 622 post, the Schedule A ort- 
ginally attached to this Act was repealed and a new Schedule 
substituted. 


9. In addition to the particulars hereinbefore required in the Other particu 
list of Passengers to be delivered on each voyage by the Master pd Se Be 
of any Vessel carrying Passengers and arriving at any Port in 
Canada to the Collector of Customsat such Port, the Master shall 
‘report in writing to the Collector the name and age of all Pas- 
sengers embarked on board of such Vessel on such voyage, who 


' 
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are lunatic, idiotic, deaf or dumb, blind or infirm, stating 7 
whether they are accompanied by relatives‘able to support the 


2. And if any Master of any such Vessel omits to report | 
particulars herein specified, or makes any false report in ¢ 
such particulars, he shall incur a penalty of not less than twej] 
dollars and not exceeding one hundred dollars, for every s1 
Passenger in regard to whom any such omission has occur} 
or any such false report is made, for which penalty the ow 
or owners of the Vessel shall also be liable jointly and several} 


1@. The said report shall further contain the namej age a 
last place of residence of any person who has died during 4 
passage of the Vessel, and shall specify whether such Passenj 
was accompanied by relatives or other persons, and the nan} 
of such relatives or other persons, who were entitled to ta 
charge of the moneys and effects left by such Passenger ; a 
if there were no such relatives or other persons entitled to ta’ 
charge of the same, then the report shall fully designate ¢ 
quantity and description of the property (whether money 
otherwise) left by such Passenger; and the said Master sh 
pay over and fully account for the same to the Collector 
Customs for the Port at which the Vessel is entered ; 


2. The Collector of Customs shall thereupon grant to sw 
Master a receipt for all moneys or effects so placed in his han’ 
by the Master, which receipt shall contain a full description’ 
the nature or amount thereof; and if any Master of a Vess 
shall neglect or refuse to make such report, or to pay over al 
account for any such moneys or effects, as required by this se 
tion, he shall incur a penalty of not less than twenty dolla 
and not exceeding one thousand dollars for every such case | 
neglect or refusal. | 


SPECIAL DUTY OF QUARANTINE OFFICERS, 


ft. The Medical Superintendent of any Quarantine Static 
shall forthwith after the anchoring thereat, in compliance wit 
the requirements of “ The Quarantine and Health Act of 1868, 
of any Vessel carrying Passengers, examine into their conditio 
and for that purpose the said Medical Superintendent, or othe 
competent person thereunto appointed, may go on board an 
through any ‘such Vessel and inspect the list of Passengers, an 
the Bull of Health, Manifest, Log Book or other papers of th 
Vessel, and, if necessary, take extracts from the same. i 
eH 


By 35 V. ¢. 28, see. 3, page 619 pest, the words “Any Quaram 


tine Act or Regulation then in force” are substituted jor th 


Presence of 
any lunatic or 


words ‘“* The Quarantine and Health Act of 1868.” 


2. If, on examination, there is found among such ‘Passenger 
any Lunatic, Idiotic, Deaf and Dumb, Blind or Infirm Persor 


t 
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vt belonging to any Immigrant family, and such person is, in the idiotic person, 
pinion of the Medical Superintendent, likely to become perma- &*» to be 
mtly a public charge, the Medical Superintendent shall forth- “? orted. 

ith report the same officially to the Collector of Customs at 

te Port at which the Vessel is to be first entered, who shall 
‘xcept in the cases in which it is hereinafter provided that such 
ynd may be dispensed with) require the Master of the Vessel, 
| addition to the duty payable for the Passengers generally, to 
ecute, jointly and severally with two sufficient sureties, a 
nd to Her Majesty in the sum of three hundred dollars for 
rery such Passenger so specially reported, conditioned to in- Bond to be 
emnify and save harmless the Government of Canada or of evel: 

ry Province in Canada, or any Municipality, Village, City, 
iown or County, or Puasa institution within the same, from 
ay expense or charge to be incurred within three years from 
he execution of the Bond, for the maintenance and support of 
ay such Passenger ; 

| 
| 3. The said sureties shall justify before and to the satisfaction Nature of 
F the said Collector, and by their Oath or Affirmation (which ‘™eties- 
ich Collector may administer) shall satisfy him that they are 
»spectively residents in Canada, and each worth double the 

enalty of such Bond over and above all their debts and habili- 

es, personal and real ; 

| 4. It shall be o ee with the Master of such Vessel either Master may 
) enter into such Bond jointly and severally with sufficient P99 Sv i 
areties, as aforesaid, or to pay to the Collector of Customs who instead of 
tight Esherwise require such Bond, such sum as may have been foe Bp Gu 
xed in that behalf by any instructions from the Government of 

‘anada, as being just and equitable and sufficient to indemnify 

anada, or any of the Provinces, or any Municipality, Village 

¢ City, Town or County, or Charitable Institution within Canada, 

zainst the risk of expense for the care, support and maintenance 

F such Passenger or Passengers during the then next ensuing 

iree years ; 

| 
| 5, And the Collector of Customs may dispense with such bond, When bond or 
rt money in lieu thereof, if it appears by the certificate of the Dee 
edical Superintendent at the proper Quarantine Station (which with. 
he the said Medical Superintendent may give) that the 

assenger with respect to whom such bond or money is required 

as become lunatic, idiotic, deaf and dumb, blind or infirm, from 

ome cause not existing or discernible at the time of the de- 

arture of the ship from the port where such Passenger em- 

arked. 


Subsequent 
proceedings. 


12%. The proper Agent for Immigration may, with the consent Arrangement 
fthe Minister of Agriculture, make arrangements with the Mas- ee sending 

ck such 
wr, Owner or Charterer of the vessel carrying the lunatic, idiotic, persons. 
eaf and dumb, blind or infirm person with respect to whom a 


md has been given, or money paid in lieu thereof, or with the 
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Master, Owner or Charterer of any other vessel, for the reco1 
veyance of such person to the port from which he was carried 1 
Canada ; if 


2. Money paidin lieu of or on breach of the condition of 
Bond in any such case, or so much thereof as is necessary, may k 
applied to pay for such reconveyance of the person with re: 
pect to whom it has been paid, and when such person has bee 
so reconveyed, the Bond so given may be cancelled, or th 
money paid in lieu thereof (deducting the passage morey, if any 
may be returned, on the receipt by the said Agent for Immigr; 
tion of a certificate of the safe arrival of the lunatic, idiotic 
deaf and dumb, blind or infirm person at the port from which h 
was brought as aforesaid, under the hand of the Chief Emigra 
tion Officer or British Consul there, or on proof satisfactory ti 
such Agent for Immigration of his having died during the voy 
age without any fault attaching to the Owner, Master or any 0 
the Crew of such vessel. : | 

13. If any Passenger, in respect to whom any Bond has bee} 
given as aforesaid, becomes at any time within three years fron 
the execution thereof, chargeable upon Canada, or upon anj 
Province, Municipality, Village, City, Town or County, or upot 
any Charitable Institution within Canada, the payment of | 
charge or expense incurred for the maintenance and support 0 
such Passenger shall be provided for out of the moneys collecte¢ 
on and under such Bond, to the extent of the penalty therei 
contained, or such portion thereof as is required for the paymen 
of such charges or expenses. ; 4 


14. If the Master of any vessel, on board which such Passe 
ger specially reported as aforesaid has been carried, neglects 01 
refuses to execute the said Bond, or to pay the sum which he 
may pay instead of giving such Bond, forthwith after the saié 
ship has been reported to the Collector of Customs, such Mast 
shall incur a penalty of four hundred dollars, and the said Ve 
sel shall not be cleared on her return voyage until the sa 
Bond has been executed or the said sum paid, nor until the sa 
penalty has been paid with all costs incurred on any prosecu 
tion for the recovery thereof. 9 


15. After any such Bond as aforesaid has been executed, the 
Collector of Customs shall transmit the same to the Receive 
General of Canada, to be by him kept and held, during the sai 
period of three years from the execution of the said Bond, ¢ 
until the payment of the penalty therein mentioned (if incurred 
has been enforced ; 


O--. 


2. For the purpose of ascertaining the necessity of such et 
forcement, the Immigration Agents, upon representation ma 
to either of them, in their respective portions of Canada, sha 
ascertain the right and claim to indemnity for the maintenan 
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ind support of any such specially reported Passenger, and shall 

report the same to the Governor through the Minister of Agri- 

sulture, and the said Report shall be final and conclusive in the 

natter, and shall be evidence of the facts therein stated ; ‘ 
3. And the said penalty, or so much thereof as is sufficient pasty to be 

from time to time to defray the expense incurred for the main- sued for. 

tenance and support of any Passenger for whom the said Bond 

was given as aforesaid, shall be prosecuted for and recovered 

by suit or information in Her Majesty’s name, in any Court in 

Canada having jurisdiction in civil cases to the amount for which 

such suit or information is brought. 


| ; 
| PAUPER IMMIGRANTS. 


) §6. The Governor may, by proclamation, whenever deemed Landing of 
necessary, prohibit the landing of pauper or destitute Immi- ee 
grants in all Ports or any Port in Canada, until such sums of grants may be 
money as may be found necessary are provided and paid into the prohibited. 
hands of one of the Canadian Immigration Agents, by the Mas- 
ter of the Vessel carrying such Immigrants, for their temporary 
support and transport to their place of destination; and 
during such time as any such pauper Immigrants would, in 
consequence of such orders, have to remain on board such Ves- 
sel, the Governor may provide for proper anchorage grounds 
being assigned to such Vessel, and for such Vessel being visited 
and superintended by the Medical Superintendent or any In- 
specting Physician of the Port or Quarantine Station, and for 
the necessary measures being taken to prevent the rise or spread 
of diseases amongst the passengers in such Vessel and amongst 
people on shore. 


PROVISIONS FOR THE PROTECTION OF PASSENGERS. 

te Every Passenger on board any Vessel arriving in the passengers to 

Port or Harbour to which the Master of such Vessel engaged be entitled to 

to convey him, shall be entitled to remain and keep his luggage foo-a forty. 

on board such Vessel during forty-eight hours after her arri- eight hours _ 

val in such Port or Harbour; and every such Master who com- ‘terarrival in 
: “ ¢ : port. 

pels any Passenger to leave his Vessel before the expiration of 

the said term of forty-eight hours shall incur a penalty of not penalty for 

exceeding twenty dollars for every passenger he so compels to contravention. 

leave his Vessel, nor shall the Master of the Vessel remove, 

before the expiration of the said forty-eight hours, any 

berthing or accommodation used by his Passengers, under 

a like penalty, except with the written permission of the 

Medical Superintendent at the proper Quarantine Station. 


U8. The Master of any Vessel having passengers on board, a ek 
shall land his Passengers and their luggage free of expense to}, Ae nee 
the said Passengers, at the usual Public Landing Places in the of expense. 
Port of arrival, according to orders which he may receive from 


the authorities of the said Port, and at reasonable hours—not 


‘ Om 
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earlier than six of the clock in the morning, and not later 4 
than fowr of the clock in the afternoon; and the Vessel shall, 
for the purpose of landing Passengers and luggage, be anchored 


s in such convenient and safe place, or moored at such wharf © 
as may be appointed for that purpose by the authorities of the 
Port. 


By 35 Ve. 28, sec. 2, page 619 post, the hour of sia o'clock in. 
the afternoon is substituted for the hour of four o'clock in the 
afternoon, in this section and the neat. 


Governor may 4%. The Governor in Council may, by proclamation, from 
appointland- time to time, appoint the place at which all Immigrants and 
ma Dee Passengers arriving at any Port in Canada, other than such as 
may be specially excepted in such proclamation, shall be landed, — 
and may, in and by such proclamation, make such regulations © 
as he shall think proper, for the government of the place so | 
appointed, and for the protection of the immigrants landed © 
thereat, and such proclamation being published at least twice — 
in the Canada Gazette, with an interval of at least six days — 
between each publication, shall have the force of law, and shall © 
be in force until suspended by a later proclamation for the like 
purpose, published as aforesaid ; and at the place so appointed — 
the Governor may cause proper shelter and accommodation to | 
be provided for Immigrants until they can be forwarded to their 7 
place of destination ; and any contravention of any such pro- 
clamation as aforesaid, or of any regulation therein contained, — 
shall be deemed a contravention of this Act ; | 


Regulationas 2 Lhe Master of any Vessel arriving in any Port in Canada | 

to the landing and having on board the same any Immigrants or Passengers | 

of passengers’ +o whom any such proclamation as aforesaid then in force shall 
apply, shall land such Immigrants or Passengers and their 
luggage free of expense at the place so appointed, and at rea-_ 
sonable hours, not earlier than six in the morning nor later 
than four in the afternoon, and the vessel shall, for the purpose — 
of landing such Immigrants or Passengers and their luggage, — 
either be moored at the wharf at the place appointed for such’ 
landing, or anchored in the Port; andthe Masters of such Ves- — 
sels, so anchored, shall duly land, within the hours aforesaid, by 
steam tug, or other proper tender, their passengers at such — 

Prk ad wharf as aforesaid, and not elsewhere, under a penalty of forty 

contravention, COMES 408 each offence against the provisions of this section or ~ 
the next preceding section. 7 


See note to last section. 


Peanlty foe 2. And for the purpose of securing to Foreign Immigrants, 
breach of law coming to Canada, the observance towards them during the 
or contract 2¥ voyage of the laws of the Country from which they are conveyed _ 
master of ves- | ; f 5 4 
sel, with res- hither,—if during the voyage of any Vessel carrying Passengers _ 


pect to foreign oy Immigrants from any Port not within the United Kingdom 
immigrants, f 
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to any Port in Canada, the Master or any of the crew of such 
vessel are guilty of any infraction of the laws in force in the 
country in which such Foreign Port is situate, regarding the 
duties of such Master or crew towards the Passengers in such 
Vessel,—or if the Master of any such Vessel do during such 
voyage commit any breach whatever of the contract for the pas- 
sage made with any Passenger or Immigrant by such Master, 
or by the Owner or Charterer of such vessel, or any person act- 
ing on his behalf,—such Master or such one of the crew shall 
for any such offence be liable to a penalty of not less than 


_ twenty dollars nor more than one hundred dollars, independently 


of any remedy which the party complaining othérwise has by 


law. 


21. Proof under this Act of the law of a Foreign Country Proof, how 


_ may be made by the testimony of any Consul for the Country made in such 
_ from which the vessel sailed; and the proof of the contract “"” 


_ for his passage made by any such Immigrant in any such vessel 


sailing from any European Port not within the United King- 


dom, may be made in all cases by the evidence of the parties to 


such contract. 


#%. No person shall, at any port or place within Canada, for Soliciting and 


| hire, reward or gain, or the expectation thereof, conduct, solicit 
or recommend, either orally or by handbill or placard, or in an 


recommending 
> immigrants as 
to lodgings, 


_ other manner, any Immigrant, to or on behalf of any steamboat Toutes, ete. 
owner or charterer, or to or on behalf of any Railway Compan 


or to or on behalf of any lodginghouse-keeper or tavern-keeper 


prohibited, 
> except by 
licensed per- 
’ 


or any other person, for any purpose connected with the prepa- is 
rations or arrangements of such Immigrant for his passage to 
his final place of destination in Canada or in the United States 
of America or the territories thereof; or give or pretend to 
_ give to such Immigrant any information, oral, printed or other- 
wise, or assist him to his said place of destination, or in any 
way exercise the vocation of booking passengers or taking mo- 


ney for their inland fare or for the transportation of their lug 


gage, unless such person has first obtained a license from the 
Mayor of the City or municipality in Canada within which such 
person resides, authorizing him to act in such capacity ; and 
_ any person so acting without having first obtained such license 


fifty dollars ; 


Biren ; ? Penalty. 
shall, upon every conviction, incur a penalty of not less than 


2. Such Mayor may grant such license on such person produc- License, how 
_ ing a recommendation from the Government Immigration Agent HESREy ED 
nearest to the place where the license is granted, to the effect 


_ that he is a proper person to receive such license, and on his 
_ giving a satisfactory bond to the Mayor, with two sufficient 


cost, 


sureties in the penal sum of three hundred dollars, as security 
for his good behaviour; and such license shall not be for any 
period longer than one year from its date; and such person 


P 


shall pay for such license to the Corporation of such City or 


39 
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Municipality such sum, not exceeding one hundred dollars, as 
the Mayor and Council shall determine. 


daisies ace 23. Every keeper of a Tavern, Hotel or Boarding-house in 

od in taverns, 2 City, or in any Town, Village or place towhich the Governor, 

eto. by Proclamation published in the Canada Gazette, declares that 
this section shall extend, who receives into his house, as a 
Boarder or Lodger, any Immigrant within three months from 
his arrival in Canada, shall cause to be kept conspicuously 
posted in the public rooms and passages of his house, and printed 
upon business cards, a list of the rates of prices which will be 
changed to Immigrants per day and week for board or lodging, 
or both, and also the rates for separate meals, which card shall 
contain the name of the keeper of such house, together with the, 
name of the street in which it is situated, and its number in ~ 


such street ; 


Penalty for 2. Every keeper of any such Tavern, Hotel or Boarding- 

contravention. Hoyge, neglecting or refusing to post a list of rates, or to keep 
business cards, or charging or receiving, or permitting or suffer- 
ing to be charged or received for boarding or lodging, or for 
meals in his house, any sum in excess of the rates or prices so 
posted and printed on such business cards, or omitting imme- — 
diately on any Immigrant entering such house as a boarder or 
lodger for the purpose of taking any meal therein, to deliver 
to such Immigrant one of such printed business’ cards, shall, 
upon conviction of any of the said offences, be deprived of his 
license and incur a penalty of not less than five dollars nor more 
than twenty dollars ; 


Boarding- 3. And no such Boarding-house Keeper, Hotel Keeper, or 
Dee epers Tayern Keeper shall have any lien on the effects of such Immi- 
have lien on grant for any amount claimed for such board or lodging, for any 
Settee sum exceeding five dollars; and any such person detaining the 
yon eines : 

five dollars, effects of any immigrant after he has been tendered the said 

sum of five dollars of such less sum as is actually due for board” 

or lodging, shall, on conviction thereof, incur a penalty of not 

less than five dollars, or more than twenty dollars, over and 

above the value of the effects so detained, if not immediately 

restored, and a search warrant may be issued for the same. 4 

RECOVERY OF DUTIES AND PENALTIES. 3 

Duties, penal. 24 Every duty, penalty or forfeiture, imposed or declare 

Lies &e.,tobea under the authority of this Act, shall be a special lien upon the 

ien upon the 2 ih 

vessel. vessel by, reason whereof it has become payable and the master 

whereof has become liable in such penalty, and may be enforced - 

and collected by the seizure and sale of the vessel, her tackle, 

apparel and furniture, under the warrant or process of the Jus- 

tices or Court before whom it has been sued for and recovered — 

and shall be preferred to all other liens or hypothecations ex- 


cept mariners’ wages. 
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25. All prosecutions for penalties under section twenty-three Where prose- 
of this Act may be brought at the place where the offender then mee mae he 
is, before any Magistrate having jurisdiction in such place, at the brought. 
suit of any Agent for Immigration in the employ of Her Ma- 
jJesty, in Canada; and the penalties to be recovered under the 
said section shall be paid into the hands of the Receiver-Gen- 


eral, to form part of the Consolidated Revenue Fund of Canada : 


2. The Magistrate before whom any such penalty is recovered Magistrate 

may, in his discretion, award any part of the penalty to the may award 
4 3 : part of penal- 

party aggrieved by the infraction of law or breach of contract ty to party 
complained of, and may award costs against the offending party, aggrieved. 
as in the ordinary cases of summary proceedings, and may also 
award imprisonment for a period not exceeding three months, to 
terminate on payment of any penalty incurred under the said 


section, 


26. All penalties, other than those referred to in the next Penalties 


preceding section, imposed by this Act, or by any Regulation ne 


made by the Governor in Council, under the provisions of this recsrored. 


_ Act, and not exceeding eighty dollars in amount, shall be sued 


for hy any Collector of Customs, or by any Immigration Agent, 


and recovered with costs on the oath of one credible witness 


other than the prosecutor, in a summary manner, before any 
two Justices of the Peace, and such Justices may commit the 


_ offender to the Common Gaol until such penalty and costs are. 
_ paid; and all such penalties exceeding the sum of eighty dollars 
_ may be recovered by civil action by any such officer as aforesaid, 

_ on like evidence, in any Court of competent jurisdiction ; 


_2. One moiety of every such penalty shall belong to Her Disposal of 


Majesty, her Heirs and Successors, and shall be paid into the Pe*ties. 
_ hands of the Receiver General to form part of the Consolidated 


i 


any Regulation made under it, the penalty imposed for which 
by this Act or eny such Regulation exceeds the sum of forty to be misde- 
dollars, shall be a misdemeanour punishable by fine or imprison- ™enour. 


Revenue Fund of Canada, and the other moiety shall belong to 


the prosecutor ; 


3. But every offence against the provisions of this Act or When penalty 
exceeds forty 
dollars, offence 


“ment or both in the discretion of the Court before which the 
offender is convicted. 


#%. Upon complaint being made before any one Justice of Summons to 
the Peace, in any case over which two Justices have jurisdiction >e issued. 
as aforesaid, he shall issue a Summons requiring the party com- @ 
plained against to appear on a day and at an hour and place to 
be named in such Summons, and every such Summons shall be 
served on the party offending or complained against, or shall be 


left at his place of residence or business, or on board any vessel 


to which he belongs ; 


2. Either upon the appearance or default to appear of the Proceedings 
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upon appear- party complained against, any two or more Justices may proceed 

ance orde- summarily upon the case, and either with or without any written 
information; and upon proof of the offence or of the complain- 
ant’s claim, either by confession of the party complained against, 
or upon the oath of at least one credible witness other than the 
Prosecutor (which oath such Justices may administer), the Jus- 
tices may convict the offender, and upon such conviction order 
the offender or party complained against to pay the penalty 
imposed by this Act, or by any such Regulation as aforesaid, 
according to the nature of the offence, and also to pay the costs 
attending the information or complaint ; 


If moneys are 3. Tf forthwith upon such order the moneys thereby ordered 
po hi to be paid, are not paid, the same may be levied, with the costs 
levied by of the distress and sale, by distress and sale of the goods and 
— chattels of the party ordered to pay such moneys, the surplus, 
if any, to be returned to him upon demand; and any such 
Justices may issue their warrant accordingly, and may also 
order such party to be detained and kept in safe custody until 
return can conveniently be made to such Warrant of Distress, 
unless such party gives security to the satisfaction of such 
Justices for his appearance before them on the day appointed 
for such return, such day not being more than three days from — 
the time of taking such security ; 


Proceedings if 4, But if it appears to such Justices, by the admission of 

pai eileen such party or otherwise, that no sufficient distress can be had 
whereon to levy the moneys so adjudged to be paid, they may, 
if they think fit, refrain from issuing a Warrant of Distress in 
the case, or if such Warrant has been issued, and upon the 
return thereof such insufficiency as aforesaid is made to appear 
to the Justices, or to any two or more of them, then such Justices 
shall, by Warrant, cause the party ordered to pay such moneys 
and costs as aforesaid to be committed to Gaol, there to remain 
without bail for any term not exceeding three months, unless 
such moneys and costs ordered to be paid and such costs of 
distress and sale as aforesaid, be sooner paid and satisfied ; but 
such imprisonment of a Master of any Vessel shall not discharge 
the Vesse] from the lien or liability attached thereto by the pro- 
visions of this Act. 


Conviction or 28. Noconviction or proceeding under the four next preceding 
“igeinygere 7 sections shall be quashed for want of form, or be removed by 

for want of appeal or certiorari, or otherwise, into any of Her Majesty’s | 
form, &e. Superior Courts of Record in Canada; andno Warrant of Com- 


mitment shall be held void by reason of any defect therein, 


provided it be thereby alleged that the party has been con- | 
victed, and there be a good and valid conviction to sustain the 
same. 
MONEYS LEVIED AND EXPENDED. . 
Payment of 29. All the expenses to be incurred in carrying the provi- 


expenses UD- sions of this Act into effect or under the provisions thereof shall 
der this Act. i 
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be paid out of any moneys granted from time to time by Parlia- 


ment for that purpose and for affording help and advice to 


Immigrants, aiding Destitute Immigrants, visiting and relieving 
them, procuring medical assistance and otherwise attending to 
the object of Immigration, as determined by the Parliamentary 


grants, and by orders of the Governor General for the manage- 


ment of the same. 
‘ 9 
2@. The moneys levied under this Act shall be paid by the Moneys col- 
Collector of Customs by whom they are received, into the hands lected, how 
of the Receiver General, to form part of the Consolidated **P°*? * 
Revenue Fund of Canada. 


INTERPRETATION. 


$1. In this Act, unless there be something in the context Interpretation 
inconsistent with such interpretation, the word “ Master ” shall clause ;— 
: >» “Master, 
apply to any person in command ofa Vessel ; the word “ Vessel” .. y,..91 
shall include all Ships, Vesseis, or Oraft of any kind carrying 
Passengers ; the word ‘‘ Passengers ”’ shall apply to all, Passen- 
gers as well as to Immigrants usually and commonly known and 
understood as such, but not to Troops or Military Pensioners 
and their families, who are carried in Transports or at the 
expense of the Imperial Government. 


‘ Passengers.” 


o2. This Act shall commence and take effect on the first day commence- 
of January, 1870, and on and after the said day the following ment of Act. 
Acts and parts of Acts shall be repealed, that is to say :— 


-$o much of Chapter forty of the Consolidated Statutes of the Acts repealed, 
late Province of Canada “respecting Hmigrants and Qwaran- Con-Stat.Can, 
tone,’ as has not been already repealed ; is 


The Act of the Legislature of the said late Province of Cana- Can. 25 Viet 
da, passed in the twenty-fifth year of Her Majesty’s Reign, ° * 
Chapter eight “‘ to amend the Act respecting Emigrants and 
Quarantine ;” 


The Act of the Legislature of the said late Province of Cana- Can 212e 
da, passed in the Session thereof held in the twenty-seventh and "'*" ° 
twenty-eighth years of Her Majesty's Reign, Chapter sixteen, 

“to amend the Act respecting Emigrants and Quarantine ;” 


The Act of the Legislature of the Province of New Bruns- y, p. 24 vict. 
wick, passéd in the twenty-fourth year of Her Majesty’s Reign, «. 4. 


_ Chapter four, “‘ relating to Passengers arriving within this Pro- 


vince 3” 


Except only as regards offences committed or liabilities in- Exceptions as 
curred under any of the said Acts before the said day, with re- yee 
spect to which, and to all proceedings relating to which, the said ge. 


Acts shall remain in force ; and every enactment or provision 
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in any other Act or law in force in any part of Canada before 
the coming into force of this Act, inconsistent with this Act, or 
making any provision for any matter provided for by this Act 
other than such as is hereby made, shall also be repealed on and © 
after the said day. ; 


Short title. 3. When citing this Act it shall be sufficient to call it ‘“‘ The 
Immigration Act, 1869.” 


SCHEDULE “A.” 


By 35 V. ¢. 28, sec. 14, page 622 post, a new Schedule (A) was — 
substituted for the Schedule originally attached to this Act. 


35 VICT. CAP. 27. 
An Act relating to Quarantine. 


[Assented to 14th June, 1872.] 


Preamble. ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :— 5 


Interpretation. 4. In this Act, unless there be something in the context in- 


es consistent with such interpretation, the word “master” shall 
, Vessel,” apply to any person in command of a vessel ; the word “ves- 
Passengers.” se)” shall include all ships, vessels or craft of any kind carry- 


ing passengers ; the word “ passengers” shall apply to all pas- 
sengers as well as to immigrants usually and commonly known 
and understood as such, but not to troops or military pension- 
ers and their families, who are carried in transports or at the 
expense of the Imperial Government; the words “ Quarantine 
Station” shall apply to Grosse Isle, Lawlor’s and Partridge 
Islands, or other place at which quarantine is directed to be — 
performed. . | 


“¢ Quarantine 
station.” 


f 

Governor in %. The Governor in Council may from time to time make ~ 
Council may such Regulations as he thinks proper, for enforcing compliance _ 
a 


ED gm 
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with all the requirements of this Act, and concerning the entry rive nae 
ine egu a- 


or departure of vessels at the different ports or places 1M ¢iops 


Canada ; and concerning the landing of passengers or cargoes 
from such vessels, or the receiving of passengers or cargoes on 
board of the.same, as may be thought best calculated to pre- 
serve the public health ; and for ensuring the due perform- 
ance of quarantine by and in respect of vessels, passengers, 
goods or things arriving at or in the neighbourhood of any 
port or place within Canada, to which he thinks it right for the. 
preservation of the public health that such regulations should 
apply ; and for the thorough cleansing and disinfecting of such 
vessels, passengers, goods or things, or concerning the arrival 

at or departure from any place in Canada of any persons, goods 

or things conveyed by land; and for ensuring the due perform- 
ance of quarantine by and in respect of such persons, goods and 
things at orin the neighbourhood of any place in Canada 

to which he thinks it right for the preservation of the public 
health that such Regulations should apply; and for the 
thorough cleansing and disinfecting of such persons, goods and 
things, so as to prevent, as far as possible, the introduction or 
dissemination of disease into or in Canada; and may appoint 

or remove such officers as he may deem necessary for so doing, 
and assign to them respectively such powers as he may think 
requisite for carrying out the provisions of such Regulations, 
and may from time to time revoke or amend the same or any 

of them, and may make others in their stead, and impose 
penalties, forfeitures and punishments for the breach thereof; Publication 
and such Regulationsshall be notified by proclamation published ind Peper 
in the Canada Gazette at least twice, and the production of ; 
the copies of the Gazette containing any such proclamation 
shall be evidence of the making, date and contents of such 


- Regulations. 


3. Such Regulations shall have the force of law, during the Quarantine 
time they respectively remain unrevoked, unless they et oxen. 
aa Mars : ; : ave the force 
pressly limited to be in force only during a certain time or at of law. 


certain times or seasons, in which case they shall have the force 


of law during the time and at the times and seasons during 


or at which they have been limited to bein force; and any Punishment of 
person disobeying any such Regulations shall be held guilty of persons oe 
and may be prosecuted for a misdemeanour, punishable by fine eee ec 
or imprisonment, or both, asthe Court may direct, or otherwise 

such person may be sued for the penalties contained in such 
Regulations. 


4. By such Regulations, the Governor in Council may re- Vessels from 
quire the master of every vessel coming up the River St. Law- Papaete aE 
rence from below the Quarantine Station at Grosse Isle, or arriv- utorta qua- 
ing by sea at or in the neighbourhood ofany port or place in Fantine. 
Canada (except only such vessels as are therein designated 
and referred to as excepted), to bring his vessel to anchor, 


at the anchorage at the proper Quarantine Station desig- 
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nated in the Regulations, and report such vessel in writ- 
ing to the officer at such station designated for that purpose 
in such Regulations, with all the particulars relative to the 
Obligations of Same and to the voyage, passengers and cargo thereof, 
masters of | required by such Regulations, or by any officer duly autho- 
hip bat rized under them to require the same, and to allow the proper 
Station. officer to visit and inspect such vessel and every part thereof 
and the passengers and crew and the cargo and other articles 
on board the same, and to answer truly all questions asked of 
him touching the same; and to send on shore at such station 
and at the places there pointed out by the officer thereunto 
authorized by such Regulations, any or all of the passengers, 
crew, cargo or other articles on board such vessel, as such 
officer thinks necessary for preventing the introduction of 
contagious or infectious disease, and to allow sch passengers, 
crew, cargo or other articles, and also the vessel itself, to re- 
main so long at such station and at such places thereat respec- ~_ 
tively, and to be so treated, cleansed and purified, as such 
officer shall think necessary for the purpose aforesaid; and 
Inspection of by such Regulations the Governor in Council may require the 
nie ‘he owners or persons in charge of goods or things conveyed by 
thereof. land to any place in Canada, to allow the proper officer ap- 
pointed under such Regulations to inspect and examine the 
same, and to answer truly all questions asked of them by such 
officer concerning the same, and to allow such goods or things 
to remain so iong in the custody of such officer, and to be so 
treated, cleansed and purified, as such officer shall think neces- 
sary for the purpose of this Act ; and by such Regulations the 
Governor in Council may require all persons arriving by land 
at any place in Canada, to allow themselves to be inspected 
and examined by the proper officer appointed under such Re- 
gulations, and to answer truly all questions asked of them by 
such officer, and to remain so long at such place and be so 
treated, cleansed and purified as such officer shall think 
necessary for the purposes of this Act. 
Fowera of %. And by such Regulations the Governor in Council may 
officers at : > 
Quarantine assign to the several officers and persons to be employed at any 
Station, under such Quarantine Station the powers and duties necessary for 
re Resula- carrying the said Regulations and this Act fully into effect, and 
may declare that any such officer or person shall, by virtue of 
his office or employment, be a Justice of the Peace or a Oon- 
stable or Peace Officer for such Quarantine Station, and for the 
space around the same described in such Regulations ; and such 
officer shall accordingly be such Justice of the Peace or Peace 
Officer, whether he be otherwise qualified or not, for the pur- 
pose of carrying out the criminal laws and other laws of the — 
Dominion ; and by such Regulations the Governor in Council 
Penalties for may impose penalties, not exceeding four hundred dollars in 
contravention : ° : 
of Regula- any case, on persons contravening the same, and may provide 
tions, and that the offender shall be imprisoned until such penalty be 
rel obedience, Paid, and ‘may direct,that no vessel shall be entered or cleared 
at any Custom House in Canada until all the requirements of 


7 
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such Regulations are fully complied with, and may direct that 
. any person, vessel or thing, who or which has passed or de- 
parted or been removed from any Quarantine Station, before 
all the requirements of such Regulations are fully complied 
with in respect of such person, vessel or thing, or without the 
written permission of the officer empowered to authorize such 
passing or departure, may be compelled to return or be carried 
back to such Station, and by force; if necessary. 


6. The Governor in Council may appoint one or more medi- Medical | 

cal officers at each of the principal harbours of the Dominion Lies 

to board, visit and inspect vessels arriving in such harbour harkours. 
from sea, and to perform such other duties and have such power 


as the Governor in Council may by any regulations direct. 


@. Every penalty or forfeiture, imposed or declared under the Penalties, &., 
authority of this Act, shall be a special lien upon the vessel by {2° dK 
reason whereof it has become payable, and the master whereof vessels. 
has become liable in such penalty, and may be enforced and col- 
lected by the seizure and sale of the vessel, her tackle, apparel 
and furniture, under the warrant or process of the Justices or 
Court before whom it has been sued for and recovered, and shall 
be preferred toal] other liens or hypothecations except mariners’ 
wages. 7 


8. When any vessel not originally bound for any port in the As to vessels 
Dominion shall arrive at the port of Halifax, or the port of mar eet 
St. John, New Brunswick, or’ any other seaport of the Do- they were not 
minion, with contagious or infectious disease on board, and be originally | 
allowed to remain in quarantine at or near such port, the mas- infectious 
ter of such vessel shall pay to the Collector of the Customs at disease on 
the port the sum of two dollars, head money, for each person es 
on board the said vessel at the time of her arrival. The said 
sum shall be a lien on the vessel, and shall be paid before she 


shall be allowed to leave the port. 


9. A vessel shall have the right, before breaking bulk, of Vessels may 
' putting to sea, in preference to being quarantined : in the ex- conditions put 
ercise of this right, if the vessel has not arrived at her port of : instead 
destination, the bill of health shall be returned; the Inspecting Quarantined. 
Physician, however, shall mention upon the said bill, the length 

and circumstances of the detention, and the condition of the 

vessel upon re-putting to sea; but before the exercise of this 

right, the Inspecting Physician must satisfy himself that the — 

sick of such vessel will be taken care of for the remainder of 

the voyage, and take care of such sick as prefer to remain. 


10. All sums and pecuniary penalties levied under the au- lemtiey 
thority of this Act shall be paid into the hands of the Receiver form part of 
General, to form part of the Consolidated Revenue Fund of Pit 


Canada. 
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31 V. c. 63, 
repealed. 
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under 31 V. c. 
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in force. 
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tions are 
revoked. 


Penalties. 


Revocation 
not to affect 
things done, 


Nor penalties 
incurred or 
proceedings 
pending, 


Preamble. 
32-33 V.'c.10. 


Wl. Chapter sixty-three of the Statutes of Canada passed in 
the thirty-first year of Her Majesty’s Reign is hereby repealed, 
but no Act or enactment thereby repealed shall be revived, and 
all Acts and enactments inconsistent with this Act are hereb 
repealed. 


i2. All Regulations made by the Governor in Council, under 
the first section of the Act, thirty-first Victoria, Chapter sixty- 
three, hereby repealed, having the force of law at the date of 
the commencement of this Act, shall continue to have the force 
of law until revoked by Regulations made under the second sec- 


tion of this Act; and any person disobeying any such unre- 


voked Regulation shall be held guilty of and may be prosecuted 
for a misdemeanour, punishable by fine or imprisonment, or both 


as the Court may direct; or otherwise such person may be sued — 


for the penalties contained in such Regulation. 


13. When any Regulation made under the said first section 
of the said Act or under this Act is revoked, and other pro- 
visions substituted, all officers and persons acting under the 
revoked Regulation shall continue to act as if appointed under 
the revoking Regulation, until others are appointed in their 
stead ; and all proceedings taken under the revoked Regulation 
shall be taken up and continued under the revoking Regulation 
when not inconsistent therewith ; and all penaltiesand forfeitures 
may be recovered and all proceedings had in relation to matters 
which have happened before the revocation, in the same manner 
as if the revoked Regulation were still in force. 


14. The revocation of any such Regulation at any time shall 
not affect any act done, or any right or right of action existing, 
accruing, accrued or established, or any proceedings commenced 
in a civil cause, before the time when such revocation shall 
take effect. 


15. No offence committed, and no penalty or forfeiture incur- 
red, and no proceeding pending, under any such Regulation at 
any time revoked, shall be affected by the revocation, except 
that where any penalty, forfeiture or punishment shall have 
been mitigated by any of the provisions of the revoking Regula- 


‘tion, such provisions shall be extended and applied to any judg- 


ment to be pronounced after such revocation. 


35 VICT. CAP. 28. 
An Act to amend the Immigration Act of 1869. 
[Assented to 14th June, 1872.] 
N amendment of “ The Immigration Act, 1869,” Her Majesty, 
by and with the advice and. consent of the Senate and 


House of Commons of Canada, enacts as follows :— 
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I. Whenever a vessel carrying emigrants, not cleared under Duty im- 

the sanction of the Imperial Commissioners of Emigration, Posed e™ ™3s- 

arrives in her port of destination in Canada, not carrying dere 

surgeon, and on board of which proper measures for the pre- sutgeon, and 

servation of the health of the passengers and crew during the oF ih bees 

voyage have not been observed, the medical officer shall report measures are 

the fact to the Collector of Customs, and a duty of two dollars 2°t t#ken for 

for each passenger or immigrant above the age of one year shall iN al ieroe 

be paid by the master of the vessel to the Collector of Customs 

at the port, and the vessel shall not be admitted to entry until 

such duty be paid; and the duty shall be applied in manner 

provided by section two of the said Act, in respect of the duty 

imposed by the said section two, which duty shall be and is 

hereby repealed as respects immigrants by vessels arriving 1M Former duty 

Canada on or after the tenth day of July, 1872, and the duty repealed. 

of two dollars imposed by the present section in the case here- 

in mentioned shall thereafter be the only duty payable in re- 

spect of immigrants. 


By 38 V.c. 15, s. 2, page 624 post, an additional duty is vm- 
posed, 


2. In sections eighteen and nineteen of the said Act, the hour Sees.18 and 19 
of six o'clock in the afternoon is hereby substituted for the hour a meee 
of four o’clock in the afternoon, and the said sections shall be 


construed and have effect accordingly. 


0,amended. 


3. The words—“ The Quarantine and Health Act of 1868,” in Sec. 11 
section eleven of the said Act, are hereby repealed, and the puende® 
words “Any quarantine Actor regulation then in force” shall 
be substituted for them as part of the said section. 


4, If any contract be made or any bond or note given by an Provision for 
emigrant before leaving Europe for Canada, to repay in Canada es 
any sum of money advanced to him or her for or towards defray- bonds, ete., 
ing his passage money, or towards defraying any other expense ° fae Mae: 
attending his emigration, such sum shall be recoverable from the Paeton 
immigrant in Canada, according to the terms of such instru- Canada. 
ment, by suit in any court in Canada having jurisdiction in civil 
cases to the amount demanded—and if any emigrant in consi- 

‘deration of money advanced as aforesaid engages and binds vasengerame 
himself or herself to enter the service of any employer in Cana- undertaking 
da on his or her arrival there, in any capacity, and to work for '? wor: 
and serve such employer in such capacity during any certain 
time, not exceeding six months, and at any named rate of wages, 
and afterwards refuses or neglects on his arrival in Canada to 
perform such engagement, such refusal or neglect on the part of 
the immigrant to perform such obligations undertaken by him 
or her in such instrument, shall be an offence cognizable before 
any one Justice of the Peace under the “ Act respecting the du- 39.33 v. ¢.31. 
ties of Justices of the Peace out of Sessions in relation to swm- 
mary convictions and orders,’ and punishable by fine not ex- 
ceeding twenty dollars and costs, and by imprisonment until 
such fine and costs be paid. 
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Immigrant _ —_ &. No licensed Immigrant runner or agent or person acting 
runners, etc, : 
not to board. ON behalf of any steamboat company, railway company, or for- 
vessels before warding company, or hotel, or boarding-house keeper, or his 
landed agent, shall go on board any vessel bringing immigrants into 
any port, or book or solicit any immigrant passenger by such 
vessel, before the immigrant passengers are landed from such 
vessel, unless authorised by the Immigration Agent, under a 
Penalty, penalty of twenty-five dollars for any contravention of this 
_.. Section ; and no such vessel shall be admitted to entry until 
my ties ie the Immigration Agent at the port has visited her, and 
vessel before has notified the Collector of Customs that he has done so; 
entry. and any such vessel arriving in port shall hoist such signal as 
may be determined on by the Immigration Agent at the port, 
Immigrant Who shall communicate it through the superintendent or other 
a ‘0 hoist proper ofticer to the Pilots for the port, and it shall be the duty 
atsival: of the Pilot of the vessel to see that such signal is hoisted and 
kept up during daylight, until the Immigration Agent has visited 
the vessel, . 


ae ements 6. If any complaint be made to the Minister of Agriculture 

into com- against any railway company, or other incorporated company, 

elses against for any offence or contravention of this Act or of the Imperial 

panies &e, Passenger Acts of 1855 and 1863, or of any other Act or Law 
in any matter relating to immigrants or to immigration, the 
said Minister may cause such inquiry as he may think proper 
to be made into the facts of the case, or may bring the matter 
before the Governor in Council to the end that such inquiry 
may be made under the “ Act respecting inquiries concern- 
ing Public Matters ;” and if upon such inquiry it appears to 
the satisfaction of the said Minister, or of the Governor in 
Council, as the case may be, that the company has been guilty 
of such contravention, the Minister or the Governor may call 
upon the company to make such compensation to the party or 
parties aggrieved, or to do such other thing as shall be just 
and reasonable, or may adopt measures for causing such pro- 
ceedings to be instituted against the company’as the case may 
require, 


Selling pe 7. Any person licensed under section twenty-two of the Act 

re eA es hereby amended, or any person in his employ, selling to any 

too higha Immigrant a ticket or order for the passage of such immigrant, 

phe SS or the conveyance of his luggage, at a higher rate than that for 
which it could be purchased directly from the Company under- 
taking such conveyance, or any person purchasing any such 

Penalty. ticket from an immigrant for less than its value, or giving him 
in exchange for it one of less value, shall thereby incur a 
penalty of twenty dollars for each such offence. 


pao ae BEODER YT 8. If both the immigrant parents, or the last surviving 
olimmigrant 7 = 5 = 7 
parents dying UAMIgrant parent of any child, or children, brought with them 


on the voyage, In any vessel bound to Canada, should die on the voyage or at 
te ert? Grosse Isle, Lawlor’s Island, Partridge Island, or elsewhere in 
ae Canada, while yet under the care of any Immigration Agent or 
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Agents, the Minister of Agriculture, or such officer as he may 
‘depute for the purpose, may cause the effects of such parents 
or parent to be disposed of to the best advantage in his power, 
or in his discretion to be delivered over to any Institution or 
person assuming the care and charge of such child or children. 


9. The Medical Superintendent at Grosse Isle may, from time 
to time, with the consent and approval of the Minister of Agri- 
culture, make such regulations as he may deem necessary for 
enforcing order and ensuring the health and comfort of immi- 

rants there ; and such regulations being published in the Cana- 
da Gazette, shall be in force, and any contravention thereof 
shall be deemed a contravention of this Act. and shall be pun- 


ishable by such penalty as may be assigned by such regulations 
in each case. 


10. The Governor in Council may by Proclamation, when- 

ever he deems it necessary, prohibit the landing in Canada of 
any criminal, or other vicious class of immigrants to be desig- 
nated in such Proclamation, except upon such conditions for 
ensuring their re-transportation to the port in Europe whence 
they came with the least possible delay, as the Governor in 
Council may prescribe; and such conditions may, if the Gover- 
nor in Council deems it necessary, include the immediate return, 
or the return with the least possible delay of the vessel and such 
immigrants to the said port, such prohibited immigrants re- 
maining on board until such return of the vessel. 


11. Every master or other officer, seaman, or other person em- 
ployed on board of any vessel, who, while such vessel is in any 
waters within the jurisdiction of the Parliament of Canada, 
under promise of marriage, or by threats, or by the exercise of 
his authority, or by solicitation, or the making of gifts or pre- 
sents, seduces and has illicit connection with any female pas- 
senger, shall be guilty of a misdemeanour, and upon conviction, 
shall be punished by imprisonment for a term not exceeding one 
year, or by a fine not exceeding four hundred dollars ; provided 
that the subsequent intermarriage of the parties seducing and 
seduced, may be pleaded in bar of conviction. 


12. Neither the officers, seamen, or other persons on board of 
any ship or vessel bringing immigrant passengers to Canada, or 
any of them, shall while such vessel is in such Canadian waters 
as aforesaid, entice or admit any female immigrant passenger 
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* . Ce . me 
into his apartment, or visit or frequent any part of such ship or a 


vessel assigned to female immigrant passengers, except by the 
direction or permission of the master or commander of such. 
vessel, first made or given for such purpose; and every officer, 
‘seaman or other person employed on board of such ship or ves- 
sel, who violates the provisions of this section, shall incur a 
penalty equal in amount to his wages for the voyage during 
which the said offence has been committed. Any master or 
commander who while such vessel is in such waters as afore- 


amen 
and female 
immigrants, 


Penalty. 


And on Mas- 
ter permitting 
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such inter- said, directs or permits any officer or seaman or other person on | 

re board of such ship or vessel, to visit or frequent any part of such | 
vessel assigned to immigrant passengers, except for the purpose | 
of doing or performing some necessary act or duty as an officer, 
seaman or person employed on board of such vessel, shall, on 
conviction thereof, be punished by a fine of twenty-five dol- 
lars for each occasion on which he so directs or permits the pro- — 
vision of this section to be violated by any officer, seaman or 

. other person employed on board of such vessel ; provided always 
. that the provisions of this section shall not apply to cabin pas- 

sengers, or to any part of the vessel assigned to their use. 


Provisions of WB. It shall be the duty of the master or commander of | 

sted vein eVery ship or vessel bringing immigrant passengers to Canada, — 

posted up in : rae : : 

the vessel. | While the vessel isin such waters as aforesaid, to post a written 
or printed notice in the English, French, and German languages, 
containing the provisions of the next preceding section of this 
Act, in a conspicuous place on the forecastie and in the several 
parts of the said vessel assigned to immigrant passengers, and 
to keep the same so posted during the rest of the voyage, and 
upon neglect so to do he shall, on conviction thereof, be punished 
by a fine not exceeding fifty dollars. 


New form of 14 The passenger list required by section five of the Act 
fist. ~~ hereby amended, to be delivered to the Collector of Customs at 
the Port of Landing, shall be in the form of Schedule A to this 
Act, which form is hereby substituted for Schedule A to the 
said Act, and a certified copy or duplicate of such passenger list 
shall be delivered to the Government Immigration Agent at 
the Port of Landing, nor shall any passenger be permitted to 
leave the vessel until such duplicate or certified copy has been 
delivered to such Immigration Agent, under the penalty pro- 
vided by the said section for permitting passengers to land be- 
fore the passenger list therein mentioned is delivered to the 
Collector of Customs. 


Penalties how 15. All penalties imposed by this Act, or any regulations to 
ner and be made under it, shall be enforced and applied in like manner 
as penalties imposed by the Act hereby amended or the regula- 
tions made under it, are thereby directed: to be enforced and 
applied; and this Act shali be construed as one Act with the 
Act hereby amended, and as regards all things to be hereafter 
done, as if the enactments herein contained were part of the 

said amended Act. 


Interpreta- 16. For the purposes of this Act, and of the Act hereby 

POR ermane, amended, any person shall be deemed to be a Dominion Immj- 
gration Agent or Sub-agent, or a Provincial Immigration Agent, 
whom the Minister of Agriculture shall recognise as such, with 
reference to any act done or to be done, under either Act, 
without any formal appointment being necessary ; and the ex- 
pression “Immigration Agent ” includes any such Sub-agent, 
in Europe or in Canada, 
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_ 4%. In citing this Act and the Act amended by it, it shal] Short titles. 
be sufficient to call them “Lhe Immigration Acts of 1869 and 
eS(2. 
SCHEDULE A. 


NAMES AND DESCRIPTION OF PASSENGERS. 


| 


‘1 3 nD 
Children| § hs = 3 
Adults. | between} +» A Be 
land 14.) 4 ci 
—-——_|——_-—_-| 8; Profession, | Nation gs 
Port of Names 2 | occupation, or Sag 
Embarka- of AGE. AGE. Pia or calling |Country| . 2k 
tion. Passengers. ee of Co) S aH 
BT epee) S). Passeugerse | birbl. 1) 92 és ae 
3 | motes Sly wats 
s o o Ss Poli icl o re 
alaie|B| 8 = |%| 2082 
siala|a| 4 a j}al hy 
PARTICULARS RELATIVE TO THE VESSEL. 
eee 


Total number | Total number 
of superficial | of Adult Pas- 
feet inthe |sengers, exclu- 
Vessel’s | Master’s | Tonnage. From what Port or | several com- |sive of Master, Where 
Name, Name. Place. partments set | Crew, and bound. 
apart for Pas-|Cabin Passen- 
sengers other |gers, which the 
than Cabin vessel can 
Passengers. | legally carry. 


SUMMARY. 
: 
; Number of Adults to which they are equal 
Number of Souls. under the Immigration Act, 1869. 


ee hn 


by certify that the above is a correct description of the (Description of the Vessel, as Ship 
Sa rit (vame af Vessel), and a correct list of all the Passengers on board the same, at the time 
of her departure from (Place from whence she came), and that all the particulars therein mentioned 


ei. age € 18. Signature of Master. 
? ~ 
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38 VICT. CAP. 15, 
An Act toaménd “The Immigration Act of 1872.” 


[Assented to 8th April, 1875.] 


| Se MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts as 
follows — 


1. In this Act the word “Ship ” includes every description 
of vessel used in navigation, not propelled by oars. 


%. There shall be raised, levied and collected a duty paya- 
ble in the manner hereinafter prescribed by the master of 
every ship arriving in any port in Canada from any port in 
Europe with passengers or emigrants therefrom at any time 
when this Act isin force as hereinafter provided, in addition 
to any duty payable by the master of such ship, under the 
provisions of the first section of “ The Immigration Act of 
1872 ;” And such duty shall be such sum not exceeding two 
dollars for every passenger or immigrant above the age of one 
year to be landed in Canada, as may have been specified in 
the proclamation giving effect to this Act, in force for the time 
being in the Province in which such port is situate. 


$. The said duty shal) be paid by the master of the ship, 
or by some person on his behalf, to the Collector of Customs 
at the port in Canada at which such vessel is first entered, and 
at the time of making such first entry, which shall contain on 
the face of it the number of passengers actually embarked 
on board the ship, and the number to be landed in Canada; - 
and no such entry made at any such time, shall be deemed 
validly made, or have any legal effect whatever, unless such 


numbers are correctly stated and such duty has been fully 
paid. 


4. This Act shall take effect upon, from and after the day, 
and in the Province or Provinces, and for the amount of duty 
(within the limit aforesaid) specified by Proclamation in that 
behalf issued under an Order of the Governor General in 
Council, and not before; and. the Governor General may, 
from time to time, by Proclamation issued under an Order 
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in Council suspend the operation of this Act in any one OF And so from 
" more or in all of the Provinces forming this Dominion ; and time to time. 
from and after the period specified in any such suspending 
proclamation, this Act shall be suspended in such Province or 
Provinces ; but nothing herein contained shall prevent or be 
construed to ‘prevent the Governor General from again de- Provise. 
claring by Proclamatian issued under an Order in Council, 

that this Act shall again have effect in such Province or Pro- 

vinces, or in any of such Provinces, and for the amount of duty 

(within the limit aforesaid) in such last mentioned proclama- 

tion specified ; and upon such proclamation this Act shall be 

revived and have effect again accordingly ; and so on, from Panliontion 
time to time, toties quoties :—And every such proclamation 

shall be published in the Canada Gazette. 


ll. SECRETARY OF STATE. 


oy 


31 VICT. CAP. 42. 


This Act which provides for the organization of the Depart- 
ment of the Secretary of State, and which also relates mainly to 
the management of Indian and Ordnance Lands} will be found 
ante, page 146. The following Act, which amends that Act, is 
here printed as relating solely to the organization of the Depart- 
ment. 


38 VICT. CAP. 6. 


An Act to amend the Act providing for the Organiza- 
tion of the Department of the Secretary of State of 
Canada. 


[Assented to 8th April, 1875.] 


ER MAJESTY, by and with the advice of the Senate preamble. 
I and House of Commons of Canada, enacts as follows :— 


1. The following words are hereby added to, and shall aadition made 
form part of the fourth section of the said Act passed in the . bet 
40 ac43: 
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thirty-first year of Her Majesty’s reign, chapter forty-two, that 
is to say -— 


Dinute hes? “And the Deputy Registrar-General of Canada, from time 
trar-General of “ to time appointed under the second section of this Act, may 
Canads te.) 7 Blgm. and certify the registration of all instruments and do- 
tain cases, ‘© cuments required to be registered, and all such copies of 
“General as may be required to be certified. or authenti- 
“cated as being copies of any instruments or documents as 


“ aforesaid.” 


31 VICT. CAP. 35. 


An Act to regulate and restrict the Contingent 


“the same, or of any records in the custody of the Registrar- 


Charges of the Departments of the Public Service, — 


and to establish a Stationery Office. 
[ Assented to 22nd May, 1868.] 


Preamble. H™ MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 


follows : 


CONTINGENCIES. 


What shallbe 1%, The Contingencies of each Department of the Civil 
contingencies» Service shall mean and include only: 


1. Subscriptions to and advertising in newspapers ; 
2, The purchase of books of reference, maps, Ke. ; 
3. Telegraphing ; 

4. Postages, freight and express charges ; 


5. Wages of charwomen, and other expenses of cleaning 
offices ; 


6. Travelling expenses, including cab hire ; 


7. Extra clerks, to the extent only sanctioned by the Civil 
Service Act ; 


8. Petty expenses, not exceeding in any Department a sum 
to be apportioned by Order in Council. 
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%. The Department of Public Works is hereby charged with Heating, re- 
- the heating, maintenance and keeping in repair of the Govern- P2904 fu 
rie g 

ment Buildings at the seat of Government, and with any Government 

alterations, from time to time, requisite therein, and with sup- Duildings to be 
: : c : z under charge 

plying furniture or fittings or repairs to the same; and no of Public 

charge in respect thereof shall be made against or paid out of Works. 

the vote for contingencies, but an Estimate shall be annually How paid for. 

laid before Parliament of sums required for such purposes, 

respectively, and any expenditure therefor shall be defrayed 


out of such sum as may be specially appropriated therefor. 


$. So often as any Contingency is required by any Depart- Deputy Heads 
ment, whether for an article to be furnished or service to be foe ebb 
performed, the Deputy Head of the Department shall apply cies. 
therefor by requisition, in writing, to the person by whom the 
same is to be furnished or performed; and such requisition 
shall, in cases where it can be so made, be antecedent to the 


delivery of the article or performance of the service. 


4. Every account rendered to a Deputy Head for certifi¢ate, And certifi- 
shall be accompanied by the original requisition in respect of °tes for ray- 
which such account accrued, and, when certified by him, shall Te ss ty 
be forwarded to an officer of the Finance Department, to be es apes 
called the Accountant of Contingencies, for payment; and, 


except as hereinafter mentioned, shall then be paid by him. 


5. Every such certificate shall expressly state that each What the cer- 
item contained in the account has been incurred by the autho- ‘Heate shall 
rity and upon the order of either the Head or Deputy Head of expressly. 
the Department, and that the articles or services charged for 
_have been received or performed, and that the prices charged 
are, in his opinion, severally fair and just, and that the expendi- 
ture incurred is necessary for the public service; but the 
Accountant of Contingencies shall nevertheless investigate the Puy of Ac 
account, and ascertain the correct price before paying the Contingencies, 
same; and the Board of Audit shall, from time to time, pre- 2nd of Board 
scribe the mode of investigating accounts, and the standard by ( 
which the correct price shall be ascertained by the Accountant 


of Contingencies before such payment. 


6. In case it shall appear to the Accountant of Contingencies seg eers to 
that any such account is for a purpose not included under the ana Board of 
above definition of Contingencies, or that it is in excess of the Auiit in cases 
amount for which authority has been given, or that the amount, ° 24% 
or any part thereof, has been previously paid, or that there is 
any other error therein, he shall withhold payment, and submit 
the account to the Auditor; and if the Auditor, after confer- 
ence with the Deputy Head, signing the requisition, shall be of 
opinion that there is any irregularity in the same, he shall sub- 


mit it to the Board of Audit before payment. 


7. The Deputy Head of each Department shall submit to the Month! ac- 
count by De- 


Head thereof, monthly, an account of the expenditure for con- pany to hee 
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tingencies during the month, with the details of such — 


account. 


8. The Accountant of Contingencies shall submit, monthly, 
through the Auditor, to the Board of Audit, at its monthly 
meeting, a statement of all sums which have been paid in ad- 
vance and to be accounted for, and which remained unaccounted 
for at the end of the last preceding month. 


9%. The Accountant of Contingencies shall render ‘to the 
Auditor, monthly, a statement, in detail, accompanied by 
vouchers, of all sums paid by him during the month, and of 


his credit at the end of the month. 


-all moneys received, with a Bank certificate of the balance at — 


10, The Estimates for Contingencies of each Department | 


shall be prepared and submitted to Parliament separately, but 
may be voted in one sum, and in that case, and so soon as con- 
veniently may be after the same have been voted by Parlia- 
ment, the Governor in Council shall assign a certain sum for 
defraying the Contingencies of each Department, reserving a 
certain amount for general expenses, not specially applicable to 
any individual Department, to be expended upon requisition 
and certificate of the Chairman of the Civil Service Board, in 
such manner as is hereinbefore provided, in respect to the Con- 
tingencies of any Department. 


11. All matters connected with the superintendence of the 
Government Buildings, other than the maintenance and repairs 
thereof, hereinbefore mentioned, shall be in charge of the Ac- 
countant of Contingencies, under the Civil Service Board, and 
such Board shall make regulations in respect thereof, subject to 
the approval of the Governor in Council. | 


STATIONERY. 


4%. There shall be a Stationery Office for the purposes here- 
inafter mentioned, and the same shall be attached to the 
Finance Department, and shall be placed under the superin- 
tendence of such Officer or Clerk of that Department as the 
Minister of Finance may direct ; and the Governor in Council 
may, subject to the provisions of the Canada Civil Service Act, 
1868, appoint any Clerk or Clerks for assistance in the said 
office as may be found expedient. 


By 36 V.¢. 4, see13, page 546 ante, the charge of the Sta- 
tionery Department is transferred to the Secretary of State of 
Canada. 


13. It shall be the duty of each Deputy Head of a Depart- 
ment to furnish to the Finance Department, when required, an 
estimate of the probable quantity, quality and variety of all 
articles commonly known as “Stationery,” and of the probable 
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amount, in value, of Printing and Binding which may be re- 
_ quired for the purposes of each such Department for the then 
ensuing Financial Year. 

14. Such estimates shall be referred to the Civil Service Total estimates 
Board, who shall thereupon report to the Governor in Council, ie ae 
the total probable amount, in quantities, qualities and value, &c. 
required for the Stationery, Printing and Binding for the De- 
partments of the Civil Service for such year, and a requisite 
sum therefor shall be placed in the Estimates as a separate item, 
under the head of Civil Government: and an apportionment in Apportion- 
respect of each Department shall be made by the Governor in ahd le set 
Council, which may be increased or varied from time to time, y ; 
so that the whole sum voted by Parliament in any year, to- 
gether with the value of the stock on hand, be not exceeded } Report to Go- 
the said Board shall further report to the Governor in Council, rornon, Wei 
the mode or modes in which the said Board propose that the eae re 
said articles or services shall be procured and performed, and supplies or 
the regulations under which tenders may be asked for for the ¥™ 
same respectively, and as to the terms of acceptance thereof, 
and as to the mode of collection and disposal of the waste paper 
of the several Departments; and upon the approval by the 
Governor in Council of such Reports of the Civil Service Board, Velo ie 
any necessary supplies of Stationery, to the extent of the appro- Recor Be 
priation made by Parliament, may be procured, and any proved pac 
necessary arrangements for Printing and Binding, and contracts ™ Come! 
for the same, respectively, may be entered into; and all 
Stationery so procured shall be placed in the custody of - 
such Officer or Clerk as may be directed, as hereinbefore men- 
tioned. 


16. Such Officer or Clerk shall supply any articles of Sta- Stationery 
tionery to, or cause to be performed for any Department of the ee aa 
Civil Service, such Printing or Binding, according to such re- cause work to 
gulations as may be approved by the Governor in Council as aries = 
aforesaid, so often as such Officer or Clerk shall receive a Re- monthly to Des 
quisition therefor, signed by the Deputy Head of such Depart- puty ae e 
ment, and he shall charge the quantity supplied, or the tify then at 
service so performed, and the value thereof, against such De- correct. 
partment ; and such Officer or Clerk shall furnish an account, 
monthly, of the same respectively, to each Deputy Head of a 
Department, accompanied by the several Requisitions in respect 
of the several articles or services mentioned in the said account, 
and such Deputy Head shall, ifthe same be found correct, certify 
to the correctness of such account, and return it to such Officer 


or Clerk. 


16. Such Officer or Clerk shall furnish a Statement, Seema oo 


monthly, to the Auditor, with the accounts and vouchers there- monthly to the 
for, of all Stationery purchased and of ail articles supplied, or eee ane 
Printing and@Binding performed for each Department during $f, ene 


the preceding month, certified by~the Deputy Head thereof as time to time. 
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correct, in the manner hereinbefore provided with respect to 
Contingencies; and the Auditor shall quarterly, or more 
frequently, at his discretion, cause the stock of Stationery 
in store to be checked, with the quantities purchased and 
supplied. 


ta 


Accounts tobe &@. An account shall be laid before Parliament each year, 

oa showing the value of the stock of Stationery on hand at the 
for Stationery, Printing and Binding, the amounts charged 
against each Department, and the stock on hand at the end of 
the year, andalso the amount expended under the several heads 
of service specified in the first section, 


jct feapply to 8. This Act shall apply as well to the Outside Service of the 
Pd a several Departments as to the Departments of the Civil Service 
at the Seat of Government. 


32-33 VICT. CAP. 7. 


An Act respecting the Office of Queen’s Printer and 
the Public Printing. 


[Assented to 22nd June, 1869.] 


hisesirds) E ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :— 


Queen’s !. The Governor may, by Commission under the Great Seal 
anrainte, °° of Canada, appoint a Queen’s Printer for the Dominion of 
ppointed, 2 2 : 
; Canada, who shall hold his office during pleasure, and shall re- 
Salary. ceive for his services a salary not exceeding two thousand 
dollars per annum, and so pro rata for any longer or shorter 
period, in lieu of all other fees or emoluments whatever. 


Hlis duties, ete. § It shall be the duty of the Queen’s Printer to print and 
publish, or cause to be printed and published, forthe Government, 
under his superintendence, the Official Gazette of the Dominion, 
to be known as the “ Canada Gazette,” the Statutes of Canada, 
and all such official and departmental and other reports, forms, 
documents, and other papers, as he may be required to print 
and publish, or cause to be printed and published, by or under 
the authority of the Governor in Council, and he shall perform, 
all such other duties as shall be from time to time assigned to 
him by Order in Council: and whatever is printed: under his 
superintendence, by authority of this Act, shall be held to be 
printed by him, 


beginning of the year, the amount expended during the year | 
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%. All Proclamations issued by the Governor or under the Certain docu- 


‘authority of the Governor in Council, and all official notices, ments te be 


5 ‘ cdc rinted in the 
advertisements and documents relating to the Dominion of Ganada Ga- 


Canada, or matters under the control of the Parliament thereof, zette. 
and requiring publication, shall be published in the Canada 
Gazette, unless some other mode of publication thereof be re- 
quired by law. 


4. All copies of Proclamations and official and other notices Copies in the 
advertisements and documents, printed in the Canada Gazette Gazette to be 
shall be prama, facie evidence of the originals, and of the con- 
tents thereof. 


5. The Governor in Council may from time to time prescribe Powers of 
the form, mode and conditions of publication of the Canada gover in 
Gazette, and designate the public bodies, officers and persons to the Gazette. 
whom it shall be sent without charge, and regulate the price of 
subscription thereto, and the charges to be paid for the publica- 
tion of notices, advertisements and documents, for parties other 
than the Government, and all sums payable for such last men- profits ot 
tioned charges shall be paid in advance to the Queen’s Printer, 4azette. 
and by him accounted for, and paid over to the Receiver General, 
in such manner as the Governor in Council shall direct, and 
shall make part of the Consolidated Revenue Fund of Canada. — 


6. The printing, binding, and other like work to be done Printing, &e., 
under the superintendence of the Queen’s Printer, shall, except eigoe” by 
as hereinafter mentioned, be done and furnished under contracts ~ 3 
to be entered into under the authority of the Governor in Coun- 
cil, in such form and for such time as he shall appoint, after 


such public notice or advertisement for tenders as he may deem 


advisable, and the lowest tenders received from parties of whose 
skill, resources; and of the sufficiency of whose sureties for the 
due performance of the contract the Governor in Council shall 
be satisfied, shall be accepted. 


7. The Governor may, from time to time, by orders in Coun- Exception in 
cil, authorize, for reasons to be stated in such Orders, cause print- °°?" (8° 
ing and binding for the public service to be done without ten- 
der; and such Orders in Council and the expenditure under 
them shall be laid before Parliament at its then next Session. 


8. The expenses to be incurred under the provisions of this Expenses 
Act shall be paid out of such moneys as may be appropriated "nde this Act. 
for the purpose by Parliament, and accounted for in like manner 
as other moneys expended for the public service. 


9. This Act shall come into force on and from the first day of eas 
October, 1869, 
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33 VICT. CAP. 6. 


An Act to amend the Act respecting the Office of 
Queen’s Printer. 


[Assented to 12th May, 1870.] 


Erepmbiee H® MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


The Gaectls 1. The Queen’s Printer shall be an Officer of the Department 
an Ofte pe of the Secretary of State of Canada, and shall have and per-— 


the Depart- form such duties as now are or may be hereafter assigned to 

Bont of the _ him by law, or by order of the Governor in Council, or by the | 
y of ae 4 * 

State of Secretary of State, under the supervision and direction of the 


i canal Secretary of State. 
See also 36 V. c.6. s. 4, page 545 ante. 


How this Ast 2% This Act shall be construed as one Act with the Act 


shall be con- 


strned. thirty-second and thirty-third Victoria, chapter seven. 


12. LIBRARY or PARLIAMENT. 


34 VICT. CAP. 21. 
An Act in relation to the Library of Parliament. 
[Assented to 14th April, 1871.] 
Preamble. H*® MAJESTY, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows : 


Library, &e., 1. All books, paintings, maps and other effects, at the time 
Macty "of the passing of this Act in the joint possession of the Senate 
: and House of Commons of Canada, or which shall hereafter be 
added to the existing collection, shall vest in the Queen’s Ma- 
jesty for the use of the two Houses of Parliament, and shall be 
kept in a suitable portion of the Parliament Buildings to be ap- 

propriated for that purpose. 


Direction and, The direction and control of the Library of Parliament, 
in whom to be, 2d of the officers and servants connected therewith, shall be 


vested in the Speaker of the Senate and the Speaker of the 
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House of Commons for the time being, assisted during each 
session by a joint committee to be appointed by the two Houses. 


3. The Speakers of the two Houses of Parliament, assisted power to make 
by the joint committee, shall have power from time to time to orders, &. 
make such orders and regulations for the government of the 
Library, and for the proper expenditure of moneys to be voted 
by Parliament for the purchase of books, maps, or other articles 
to be deposited therein, as to them shall seem meet; subject to 
the approval of the two Houses of Parliament. 


4. The officers and servants of the Library of Parliament officers. clerks 
shall consist of a librarian, an assistant librarian, two clerks 24 me 
and two messengers, who shall be appointed by the Crown, Bees ee 
and who shall hold office during pleasure, and who shall res- 
pectively be paid the salaries mentioned in Schedule “A” to 
this Act annexed, and no additions shall be made to the num- 
ber of such officers or servants, nor changes made in the salaries 
by this Act attached to their respective positions, save upon 
the resolutions of both Houses of Parliament: Provided always, Proviso : 
that nothing in this Act or in the Schedule annexed thereto N° salar 

Sane 5 minished by 
shall operate to diminish the salary of any officer or servant thie Act 


now employed in the Library. 


®. The librarian, assistant librarian, and other officers and Responsibility 
servants of the Library of Parliament, shall be responsible for poser: 
the faithful discharge of their official duties, as the same may 
be defined by regulations to be agreed upon, as aforesaid, by 
the Speakers of the two Houses, and concurred in by the said 

joint committee on the Library. 

6. The salaries of the officers and servants of the Library of Salaries, &., 
Parliament, and any casual expenses connected therewith, shal] ®?Y Pay#>!e: 
be paid out of funds to be provided by Parliament for that pur- 
pose. 


@. The supply of stationery required for the use of the Li- Bian bety 
brary shall be furnished by the Stationery Office of the Govern- 2°¥ S¥PPlied 
ment, and charged against the Houses of Parliament. 


8. This Act shall commence and take effect upon and after Commence- 


the 1st July, 1871. ang EOS Oe: 
SCHEDULE A. 
BAPE ATURE Meets 8. Sa Jains ive se sve ats eater FID 25500 
PeoClstam Ge li DTATION s.46i; ¢ehhss iceeettacs sk i wheres 1,800 
First Library clerk (under five years’ service) 800 
do do (over five years’ service). 1,200 
peeeome Mibraryclerk.jcisavccesee eds doi eeinee on 300 
Messengers (under five years’ service)............ 400 
do (over five years’ service)............. 500 
41 


| 


een ie J 
EGS HEE 
la 


wy wean ; 
Are Fee wy 


ae 


PN, 
Ne 
‘ 


sets Apes 
; PAG! i 


at Maes ue my 


py fe amare roheiets) Mbt 


| . (ap a Take | he 
oF Gl Dose walia : ‘e: ay 
FY a ie : i = yoy Ye 
2h wih ae 
eS ae 
an Ke 


Ptah 


'f 


Aen Vee Pu ig 
oe D Aer ve 4 


ne 


j > 
im C f / = em 
2 i Sup 
, © 
| re) 
' ADE a” i vi : 
4 r Fe i ae’ 
: oie Oy ; 
’ 
i 
~ f 
| ‘on 
7 v. iP 
a ; ‘ i 
oe Ss. 
i id > 
f ; é ae 
- : ‘ ow 1 of 
i) 4 q i ' z q 
i i at > 
ily , j A | : Le) 
@ ate Tf 
ve : a 4 ' . a 
{ #! 4 ag mv ‘ ie 
bis a 7 é { tb i 


; 7 ‘ rT) Z LP ee a 
Wy ay d ¢/ ' j 4 ay oe 5 AJ or © 
_ Te Vane ohn We ee ve 
; ' t re) : 
7 ; i ¥ My 


i a ya 
; i 


mM hu nel bit “3 ihe 
na ea Bi 


— 


ae 


STAN Gt 
Atte an acetals 


Uy 
DATEL By #, Wi 

eee 
ee 7 


ti 
640 
i 


J 

NCR Roe 

i yen 48 
4 


